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PO

BRIEF COMMENTS ON THE MAN---JUSTICE M.M.A. AKANBI
—ow

“Justice Akanbi is a stickler to protocol, decency, order and propriety. And knowing
Justice Akanbi as | know him and as | hold him in reverence, high esteem and respect,
his invitation took preference and priority over other assignments for this day. | did not
hesitate to put aside other things for today on my calendar and here | am to honour a
man of integrity, honesty, humility and correctnessin all sense of those words. Justice

Akanbi is an icon, a paragon of rightness and rectitude. He is a role model and a
nationalist”

. His Excellency Chief Olusequn Obasanjo GCFR, former President of Nigeria

“Hon Justice Mustapha Akanbi is an embodiment of hard work, dedication, selfless
service and above all justice and fairness... Asa jurist he has traversed the judiciary and
bestrode like a colossus, catapulting to the enviable position of President of the Court
of Appeal... As a jurist, he was as tough and uncompromising as he was fair.... His
outstanding records of achievement as the President of the Court of Appeal, were
rewarded in 2000 when he was brought out of retirement to head the newly formed
anti-corruption body, the Independent Corrupt Practices and Other Related Offences
Commission (ICPC). As Chairman of the ICPC, he investigated and prosecuted several
high profile corruption cases, which ensured a drastic fall in corruption, in the process
instilling sanity and discipline in the public sector.....Aman of integrity and intellect, he
was also known for his bluntness. He was reputed to be always taking a bow, when the
ovation was loudest. In retirement, he has continued to be active within the polity. He
is an apostle of the enthronement of good governance and support for the
downtroddenin the society..: He also started the Mustapha Akanbi Foundation, which
is dedicated to the fi f"ght against corruption and the strengthening of the civil society
groups, governmental and private concerns by helping them imbibe the culture of
transparency and accountability... Justice Mustapha Akanbi is a pious man; a devout
Muslim, who has contributed a lot to the development of the religion and has been at
the vanguard of enlightening and educating the society on the virtues character of
Muslims. He has at various fora openly condemned all forms of religious extremism,

which he said were antithetical to teachings of Islam while always preaching the
doctrine of .peace and mutual understanding amongst religious adherents....The life -
and times oF this highly respected anti-corruption czar is worthy of emulation. The
name Justice Mustapha Akanbi has been synonymous with law. A man who rose from

a humble beginning and by dint of hard work and perseverance attained an enviable
position, is worthy of emulation”.

*  Good-will message from His Excellency Arc. Mohammed Namadi Sambo, GCON,
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* AreChief Afe Babalola OFR, CON, SAN, LL.D, D.Litt
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A\:;enlt;ie?)rr::l::fst;tsg:reddt:rgi?\gylc\ i?:\::ﬁff:rs honour Honourable Justice Mustapha
. enures both at the bar-and the bench
Record shows that retired Justice Mustapha Akanbi is an acknowledged judicial office.r
with integrity, steadfastness and fairness in th process of adjudication on the bench
even under a hostile military regime. As the pioneer Chairman of the Independent
Corrupt Practices and Other Related Offences Commission (ICPC), he mainstreamed
ICPC from nowhere as an institutional bulwark against public graft. Notwithstanding
the limitations of resources and political hostility, ICPC under him investigated and
arrested some judges of the High Court, Customary Court and Sharia Court for
collecting bribes. The judges were eventually dismissed by the NJC. To the credit of his
legendary modesty, Justice Akanbi bowed out of the Commission in 2005, even when
he had the right of tenure extension”.

Goodwill message by Comrade Issa Aremu, Vice-President NLC

“Mustapha Akanbi has made indelible contributions to the corpus of law and
jurisprudence in Nigeria. His vision of law is firmly rooted in his strong conviction that
law is an instrument for social justice.Ina third world country caughtin the iron grip of
social-political instability and debilitating poverty, a stand point such as this, is
undeniably, an act of courage. Akanbi has consequently become, in a subtle,
understated manner, an activist judge, with a strong liberal tradition in the footsteps of
the famous African American Jurist Mr. Thurgood Marshal. He epitomizes some of the
finest qualities of ajurist. Heis an avid reader, with interestsin a wide range of subjects

from religion, oceanography to modern classics”.

Prince Emeka Obasi (Joumalist/Puinsher) _

T A SN ‘.'_»,‘.‘-.“'_..‘_2.'
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GEORGE BABATUNDE SADIKU...... PLAINTIFF

;dToRNEY-GENERAL OF LAGOS STATE

(OURT OF APPEAL (LAGOS DIVISION)

JUHAMMED MUSTAPHA ADEBAYO AKANBI, P.C.A. (Presided and Read the Leading

judgment),

sAMSON ODEMWINGIE UWAIFO, J.C.A,

ERAHIM TANKO MUHAMMED, J.C.A. MONDAY, 20™ JUNE, 1994
comments by A. 0. Sambo*

............... DEFENDANT

INTRODUCTION:

This case borders on an appeal from the decision of the Lagos State High Court to the
Court of Appeal. The High Court had dismissed an originating summons brought by the
appellant for the appointment of an arbitrator to determine the quantum of
compensation payable to him by the Lagos State government which compulsorily took
over appellant's private school. The High Court dismissed the action on the ground
that the matter ought to have been brought by way of motionon noticeina case of this
nature. The second ground is that the High Court lacked jurisdiction in matters relating
to compulsory land acquisition by government as Public Land Acquisition
(Miscellaneous Provisions) Decree, 1976 had ousted the court's jurisdiction and
Vested it exclusively.in the Land Tribunal established by the Decree. The Court of
Appeal unanimously set aside the decision of the High Court and ordered the

#Ppointment of the arbitrator.

der essentially on
whether the trial
he counsel that

Igzrrtnam pf‘”F‘P'es of law enunciated from the above d'eclsmhnetr);)irS
iUdge]\:nsdPCt'on- In more specific terms, one lmp.ortant |ssu§n e
aCtion Qas right to take up suo motu and decide wntho_ut headnns
Su mo:ght to have been initiated by motion qn notice anthe ;
halgin 5. The second main issue in this case 13 whether

8 that the public Lands Acquisition (Miscellan€ots Provision)
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11 show
ill's inthe above

fa private school in Lagos State In 197
school compulsorily pursuant to the EdEcLa
stitutions) (special provisions) Edict, 1976. As against 5 Clai:nh
overnment as compensation, the latter offerey tl*e
d he refused to accept it. Relying on the provision, 8
¢ State, the appellant demanded that igs, sz
n. The government however held the viey
nsation should be referred to the Lagos sty

805

proprietor 0
“0;\

ant was the pre
nment acquired the

The appell

appellant 5
appellant @ much lower sum an

the Education Law 1973 of Lago .
compensation be referred to arbitratio
any disputée in respect of such compeé

Land Tribunal.

The appellant pressing forward with his demand duly filed an originating summonsin
the High Court, lkeja seeking an appointment of an arbitrator. The respondent
opposed the originating summons on the ground inter alia that it was the Land
Tribunal set up by the Lagos State Government and not the High Court that ha
jurisdiction in the matter. After hearing submission of counsel from both parties, tre
learned trial Judge in his ruling suo motu raised the issue of the competence of seeking
the appointment of an arbitrator in a matter like this by way of Originating Summon:
as done by the appellant. He did not invite counsel to address him on the point. Inhis
ruling, he held that the application ought to have been made by motion on Noticea?
i“noctotr’: Originating Summons. He was therefore of the view that the latter process#&
bt tﬁ:t:;;?cr;i':elasxutzk t‘:’t the application. The court then went on to also ho'd
Pt s e subject-matter of the dispute was the Publi Lands
quisition (Miscellaneous Provisions) Decree 1976 whi ding to it rendere
| nmpoFent"any rights the appellant may | N iy e of 1973
m;ludmga recourse for arbitratio vay claim to under the Education 2% erif
dispute was within the exclys; n.an_d t.hat by virtue of the 1976 Decree the m3 :

xclusive jurisdiction of the land Tribunal and that t"® s

Court lacked iuricdirti
Jurisdiction. it
and he dismisseq jt In consequence, he held that the application |acked M

to ¥

A

Being dissaticf:
tisf -
Ourtof A led with the deci
gs

Order 5 RF:JFI)E:L o inthede
+ ule3 of th
Take. es
*HEOVer (validation) pegyen st RUIeS Of England and Section 13

Sion of the trial court the appellant appea'e‘_’

termination of yisio
the : the prove™
appeal considered - chot®
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GEORGE BABATY g
238 . iod as courts' jurisdicti
riod as J ons w
ks in this P€ e E"‘-‘ctéwe;‘y

: olaniyi v Gbadamosi Aroyeh_un and others,”y, .
se of salam! intment and installation of Oni Ira of jrq +, 2intigy
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Thus, in the CasE == f the appo!
e alidity 0 s qUaE rt of Appeal r igh
challenged the v diction. The Cou ppeal reversed the decisiy,

court of Kwara 2 hat the Court lacked juris.diction because the mats

of the Court Dn't ters. The Supreme Court afﬁrml'ng the decision gf the ter
concerns chseftamt’.hv nvieW that section 3 of the Chieftaincy Disputes (Predugfm:;
of Appeal was e 30 of 1948 was an existing law and therefore gysteq t,J
Courts) Ordinance No. relating to Chieftaincy affairs. The dEcisignfj;

. ourt from matters . S et
jurisdiction of the C his case continued in this line of Féasoning b,

the Court in the many cases that follow t . . n
y matter that concerns chieftaincy.

notreviewingan
matters, the Supreme Court had an opportunity to reac 1,

ouster clauses that border on governmental powers and fUﬂCti?nS or constitutigna

matters in the case of Senator Chief T. Adebayo Daherfy v Sir Abubakar Tafawg

? 1n that case, the Commission and Tribunals of Enquiry Act gave

power to the Prime Minister to issue a commission, appointing commissioners to hold

a commission of Enquiry relating to matters specified in the Act and that the action of
the Commission and that of the Prime Minister should not be subject to questionin
any court of law in Nigeria. The Prime Minister exercised this power by appointinz
Commissioners to hold an enquiry into the activities of certain persons which included
the plaintiff The Supreme Court, although, holding the action to be a valid legislative
exercise of the Parliament, invalidated Section 3(4) of the Act as unconstitutionai
because it seeks to limit the jurisdiction of the Court to hear and determine civil rights
and obligation and constitutional matters contrary to Sections 21, 31 and 108 of the
then Canstitution.

Apart from chieftaincy

Balewa and others.”

lnft:e same veiq, ousting the courts’ power could take the form of sharing the powers
?h et cz courts with angther body. Thus, in ..S. Olawoyin v Commissioner of Police™,
urt was of the view that the law which provided for the sharing of powers of the

High Court with any oth .
er _ :
inconsistent with trre Person or body of persons will be declared void as beifs

the Constitution.

provision of the Constitution except it is expressly permitted if
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uncil of
In that case, the government
a C‘ourt of Appeal when an appeal
nding. This Edict No_ 35(2) denied

university of Ibadan v N.K. Adomalejyp =
promulgatedan Edict to establish the Western Nigeri
against the decision of the Ibadan High Court was pe

nullified this Edict on the ground that it infringed u
appellant to appeal directly to the Supreme Coyrt.

Similarly, in the case of Lakanmi and Anor v Attorney General of the West and
Another’, an Edict (subsequently validated by Decree No. 45 of 1968) was enacted to
forfeit the assets of some named individuals. The Decree contained an ouster clause
precluding the court from entertaining any matter relating to the forfeiture of the
assets. The Supreme Court declared the Edict and the Decree null and void for ousting
the court’s jurisdiction and 'nothing short of legislative judgment, an exercise of
judicial powers.'

The Military government reacted seriously to the review of these clauses as they saw it
asan open challenge in the guise of judicial interpretation. It, therefore, promulgated
another Decree’ shortly after the Supreme Court's decision which expressly nullified
the Supreme Court decisions in the two cases above. The Decree also entirely
restricted the powers of the court to review laws made by the Military government.™
This Decree, therefore, had effects on judicial review of ouster clauses contained in the
laws made by the Military throughout the era and remained uncontested.™

Thus, the Court in the case of Chief Adejumo v Colonel Mobolaji Johnson, Military
Governor of Lagos State™ refused to review even an executive instrument purported
to have been made under an Edict. The Court was of the view that it had the same
protection of the Decree and Edict thereby denying judicial review.™
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uster clauseson statutes is that ouster
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rtan take away the rights of individuals ** hi usy
o This .5

fAp ~ Princig

peal in the case under review by p, :
; g old;
1976 was not all encompassing asto eover situations of schoglg 'Ng thyy
. Law in question was applicable ang thake""er

- oo

Lands Acquisition Decree 1976 had ”01 abpp_)hcatmn to the presep, Ublig
Nevertheless it can be said that despites the availa ility of numerous Supreme Case
gecisions on the interpretation of ouster clauses, none was cited by the ¢,
Appeal to supportits decisions oN ouster clauses although the principles Were

applied.
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The Court 36 of
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CONCLUDING REMARKS:
The Court of Appeal in the case under review correctly applied two main princip|
the courts' jurisdiction i.e. mode of commznecs'Of
ing

law which essentially border on
iginating summons) and interpretation of statutes

actions {(motion on notice and or
ousting the courts' jurisdiction. The decision rightly shows that in situations wh
ere

there are no disputes as to facts, or where the matter involves questions
construction of law, originating summons is the mode of commencing an action. | O_f
also clear that statutes that oust the courts’ jurisdictions are strictly construed s
net take away the rights of individuals. This important principle was howeve SO' -
:nt?lc,)et relyi;g on any courts' decisions to support the view. Nonetheless therdaepc?s];g:
is still in tandem with the current positio i '
substantial justice as delivered by thF:e lead arl nzfptrzzi:;\:gizg;i?enls\;lnl\l;e: 1:::;:3”‘ y
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