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wrer FIFTEEN

THE CLOCK IN JUDICIAL CAPACITY, TIME CONSTRAINTS, AND
THE QUALITY OF ELECTORAL ADJUDICATION IN NIGERIA
(1999-2023)

John Afolabi Ogedengbe* & Ruth N. Fadipe**

15.1 INTRODUCTION

On 25 October 2023, the Supreme Court of Nigeria dismissed the appeal of
the"'main opposition presidential candidates, Atiku Abubakar and Peter Obi
against the declaration of Bola Ahmed Tinubu as winner of the February
2023 presidential election.! The dismissal came after months of
proceedings before the Presidential Election Petition Court (PEPC), during
which petitioners’ alleged widespread irregularities, manipulation of
electronic result transmission, and questions bordering on the
constitutional qualification of the president-elect.2 Yet what was equally
remarkable was not merely the outcome, but the conditions under which it
was produced. Judges were required to receive voluminous documentary
evidence, evaluate complex technological questions around the Bimodal
Voter Accreditation System (BVAS) and the INEC Result Viewing Portal
(IReV),® hear multiple petitions simultaneously, and deliver a reasoned
Judgment all within a constitutionally mandated window that brooked no

* John Afolabi Ogedengbe, Department of Jurisprudence and International Law, Faculty

of Law, University = of Ilorin, Ilorin. Tel:  +2347068245777;  E-mail:
ilori n :

**  Ruth N, Fadipe, Legal Practitioner, Tel: +2348136105459, E-mail:

ofﬁcialruﬂ\fadipe@gmail.com ;

;Aﬂku Abubakar v INEC (2023) LPELR-61534(SC); Peter Obi v INEC (2023) LPELR-

1535(SC).

*Atiku Abubakar v INEC (2023) LPELR-61534(SC).

* Independent National Electoral Commission, Regulations and Guidelines for the Conduct

of Elections 2022 (INEC 2022).




John Afolabl Ogedengbe & Ruth N. Fadipe
extension.* The 2023 presidential petition was not an aberration. It was the
fullest expression of a tension that has defined Nigeria's electoral system
since the return to democratic governance in 1999, the collision between

the constitutional imperative of speed and the judicial imperative of
thoroughness.

Nigeria operates one of the most time-compressed electoral adjudication
systems in Africa. The Constitution of the Federal Republic of Nigeria, 1999
(as amended), and successive Electoral Acts prescribe strict timelines within
which election petitions must be filed, heard, and determined, culminating
In the now-familiar 180-day rule for tribunal proceedings.® These provisions
were designed with legitimate purposes in mind: to prevent governance
paralysis, to foreclose endless litigation, and to instill certainty in electoral
outcomes.® Yet across twenty-four years and seven election cycles, a
troubling pattern has emerged. Courts are routinely overwhelmed by the
volume of petitions generated by Nigeria's general elections.? Judges
Operate under resource constraints that would challenge any legal system.®
And the rigid ticking of constitutional clocks has, in numerous instances,
forced tribunals to prioritise procedural closure over substantive inquiry

producing what scholars and practitioners have increasingly called
"technical ".%

This pattern carries consequences well beyond individual cases. Africa's
democratic trajectory over the past two decades has been shaped, in no
small part, by the credibility of electoral dispute resolution. From Kenya's
post-election violence of 2007, which catalysed sweeping judicial reforms
culminating in the landmark Raila Odinga v. IEBC decision of 2017,10 tg
Ghana's consistent record of peaceful judicial resolution of electoral

% Constitution of the Federal Republic of Nigeria 1999 (as amended), s 285(5)-(7)
> Constitution of the Fede

ral Republic of Nigeria 1999 (as amended), s 285; Electoral Act
2022, ss 132-137 - .

SANPP v Goni (2012) 7 NWLR (Pt 1298) 147

’ Independent National Electoral Commission, Report on the 2023 General Election (INEC
2023) ‘ S 9

8 VO Key Jr, Southern Politics in State and Na
JAA Adetiba, ‘Substantial
Nigerian Bar Journal 45

Raila Amolo Odinga & Another v Independent Electoral and Bo
Others [2017] eKLR (Supreme Court of Kenya)

330

tion (Vintage ‘Books'\ 1.949) ,
versus Technical in Nigerian Election Petitions’ (2015) 6
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THE CLOCK IN JUDICIAL CAPACITY, TIME CONSTRAINTS...
outes,!! the continent has demonstrated both the risks and the
dISp'b'lit,ies embedded in electoral adjudication. Nigeria, as Africa's most
OSS||| s democracy and largest economy, occupies a central position in
O.pu Oudscape.ll The quality of its electoral is not just a domestic matter
e |anbarometer of democratic health with regional implications. The
e dence on Nigerian electoral system has grown substantially since
]Ungsgp r\\j\zith scholars such as Omotola, Nwosu, and Jolade who have
v yined judicial independence, electoral integrity, and the institutional
o) of election tribunals with rigour and insight.13 International
deS|gnnisations have also documented electoral irregularities and judicial
grrw%?tcomings with commendable detail.!* Yet a critical analytical gap
persists. Most existing studies treat judicial independence, institutional
capacity, and constitutional time limits as separate variables, examining
each in relative isolation. Very few have considered how these factors
interact, how the judicial workload amplifies the distortive effects of time

constraints, and how that interaction shapes the quality of that litigants,
and by extension the electorate, ultimately receive. This article addresses

tt\at gap directly.

The central argument advanced here is that the quality of electoral in
Nigeria between 1999 and 2023 has been systematically undermined not
by any single institutional failure, but by the compounding interaction of
three variables: an unsustainable volume of electoral litigation, a
constitutional timeline framework that prioritises finality over deliberation,
and a judicial infrastructure that remains underprepared for the demands
placed upon it. These three forces do not operate independently, but they
form a system that tilts electoral adjudication away from substantive justice
and t‘owa)rd procedural resolution. Therefore, the chapter draws on a
combination of primary and secondary sources: constitutional provisions

11

N évif;?(s/;“zdgloBDngwa Akufo-Addo & Others v John Dramani Mahama & Others (2013) Writ
2 \orid Bark Wpreme Court of Ghanq)

B3 Omotolal ‘Elor/d Development Indicators: Nigeria (World Bank 2023)

8(1) Africar J‘,Jumzc/to’rrzzl-/Goyernance and the Democratization Process in Nigeria’ (2010)

Books 2012); ngde e‘CJtG%/i?; :|5 ’I PdNWOSéJ, Election Petition L/'t/gat/'on in Nigeria (Sibon
University o ot Law’Rev/ew 2 ndependence and Electoral in Nigeria’ (2018) 12

** European Unj i
n . P . .
Report (EU EON;OZHOZE;)%ctlon Observation Mission, Nigeria General Elections 2023: Final
331



John Afolabi Ogedengbe & Ruth N. Fadipe
and electoral statutes, reported and unreported judgments of election
tribunals and appellate courts, quantitative data on petition volumes
compiled from INEC reports and court records, and the scholarly literature
on electoral law, judicial politics, and African democratization.,

15.2 CONCEPTUAL FRAMEWORK AND LITERATURE REVIEW
The International Institute for Democracy and Electoral Assistance defines

electoral as comprising all the mechanisms by which electoral disputes are
prevented, identified, and resolved, and through which electoral rights are

enforced and protected.!’> This definition, while useful, must bews. T

disaggregated into its constituent dimensions if it is to serve as an analytical
tool. Three dimensions are particularly relevant to this article. The first is
procedural fairness, the guarantee that disputants have meaningful access
to an impartial forum, adequate time and resources to present their case,
and the benefit of a reasoned decision.’® The second is substantive
accuracy, the extent to which adjudicative outcomes reflect the actual facts
of electoral conduct rather than the limitations of the process through which
those facts were examined.!” The third is remedial effectiveness, whether
the relief available and granted is Proportionate to the wrong established,
capable of restoring the integrity of the electoral process, and enforceable
In practice.!8 These three dimensions are analytically distinct but practically
interdependent. A system that is procedurally fair but Substantively
inaccurate because time constraints precluded adequate fact-finding fails

the test of electoral even if it satisfies the formal requirements of dyue
process. !9 |

The ECOWAS Protocol on Democracy and Good Governance obliges
member states to establish independent and impartial bodies for the
resolution of electoral disputes and to ensure that such bodies operate

% International Institute for Democracy and Electoral Assistance (International IDEA),
Electoral : An Overview of the Internationa/ IDEA Handbook (International IDEA 2010)
' Tom R Tyler, why People Obey the Law (Princeton University Press 2006)

Y Mirjan R Damaska, -Evidence Law Adrift (Yale University Press 1997)

'8 Mauro Cappelletti and Bryant Garth, Access to (Sijthoff and Noordhoff 1978)

¥ Lon L Fuller, 7he Morality of Law (Yale University Press 1964).
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and within reasonable timeframes,20

tranSPar:ntl Elections and Governance (2007) goes IS;hfr”Can Charter on
Dem.ocrto quarantee that electoral dispute resolution n’,éeﬂ”'”"g g
Pa"t;;bl e, efficient; and capable of delivering binding decisioﬁsat?\‘aszn efleci
acC = of the peo_ple.“ Both infstruments implicitly reject a Letﬂ:ft
duralist COchpthn of ele;toral justice, they demand systems orientez
towar substantive dgmogratugzoutcomes, not mgrely formal compliance
with adjudicative tmellnes. The speed-deliberation trade-off is

cicularty acute In hlg_h-stakes adjudication such as election petitions,
where the volume of evidence, the complexity of legal questions, and the
Lolitical salience of oqtcomes demand more judicial time and attention
ecisely when institutional pressures demand less.? Petitions frequently
~volve large quantities of documentary evidence such as polling unit result
cheets, VOter registers, and accreditation records, alongside technical
evidence relating to electronic systems, witness testimony from multiple
constituencies, and novel legal questions that may lack clear precedent.?
The expectation that such cases can be fully and fairly determined within
rigig constitutional timelines, regardless of their complexity, reflects a

ieg%lative optimism that the empirical record has repeatedly confounded.?

The jurisprudence on Nigeria’s electoral law has matured considerably since
1999. Omotola's work on electoral governance and democratic
consolidation has been foundational in linking institutional design to
democratic outcomes.2s Nwosu and Nwankwo have contributed important

;J ECOWAS Protocol on Democracy and Good Governance (Supplementary to the.
Pl’Otoco\ Relating to the Mechanism for Conflict Prevention, Management, Resolution,
AT eaeng and Security) 2001 .
» Int:acan Charter on Democracy, Elections and Governance 2007 _ DEA)
e rrn/aFaonal Institute for pemocracy and Electoral Assistance (International DA
25 Bk :r ; AT/;e International IDEA Handbook (International IDEA 22%%)%))
24 osner, How Judges Think (Harvard University Press )
tiku Ab)ubakar v INEC (2023) LPELR-61534(SC); Peter O/ v INEC (2023) LPELR

2651(5:35(sc
3550) - _(7): ANPP
vGozfggtlon of the Federal Republic of Nigeria 1999 (as amended). & RS
%1 ghole éZ) 7 NWLR (Pt 1298) 147

motola, ‘Electoral Governance and the

(201 ;
0) 8(1) African Journal of Elections 45
333
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analyses of the legal framework governing electoral dlspute?s,27 Vthle Jolade
and others have examined judicial independence as a _varlable in electoral
integrity.”® Yet a recurrent limitation of this literature is' its tendency to treat
the relevant variables in isolation. Studies of judicial mdgpepdence rarely
interrogate how workload shapes the conditions under which independence
is exercised. Analyses of constitutional time limits tenq to eva[uate them as
legislative policy choices without examining their interaction with the
structural capacity of the courts.?? This chapter departs from that pattern
by treating workload, time limits, and adjudicative quality as elements of a
single integrated problem. This work argues that the volume of petitions
being considered by the election petition tribunals is massive creating an

inordinate workload on the judges who were appointed to work at these

tribunals. It is the further belief that the fact that these judges are not

ordinarily experts in electoral dispute adjudication but merely assigned

routinely each election cycle does not allow the tribunals, particularly, the
judges to acquire specialised knowledge in this area of law. In essence, we
have a situation where judges without any background or expert capacity
in electoral law are constituted to rapidly decide on electoral issues within
a compressed time frame. It is the belief of the author that this situation
unavoidably leads to failed or negligible considerations of key issues
affecting the quality of electoral being delivered.

15.3 THE CONSTITUTIONAL AND STATUTORY FRAMEWORK FOR
ELECTORAL ADJUDICATION

The legal framework governing electoral dispute resolution in Nigeria is the
product of more than two decades of incremental  constitutional
amendment and statutory refinement. Its centre piece is Section 285 of the
Constitution of the Federal Republic of Nigeria, 1999, which establishes the
jurisdiction of election petition tribunals and prescribes the timelines within

7 P Nwosu, Election Petition Litigation in Nigeria (Sibon Books 2012); C Nwankwo,
‘Electoral Dispute Resolution and Democratic Consolidation in Nigeria’ (2015) 9 Nigerian
Journal of Public Law 67

28 A Jolade, ‘Judicial Independence and Electoral in Nigeria’ (2018) 12 University of
Lagos Law Review 89

2 Richard A Posner, ‘The Role of the Judge in the TwentY-First Century’ (2006) 86 Boston
University Law Review 1049. |

334
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. lectoral disputes must be resolved.? In | (
\;h'cr\‘was re,(-jwew spare, it created the tribunaItszst?t:lcgtlt:]::a| ;(:]r(rjn ’asss(:'!ct'on
jurisdiction without imposing the _k'”d of rigid temporal constraintslgtr;fc:
would come to define the system in later years.3! It is through successi\?e
Jmen gments, driven by the practical experience of prolonged litigation
2CT0SS multiple election cycle_s, that the provision acquired its current
haracter as both the foundation and the principal constraint of Nigeria's

electord! system.*

o first significant  constitutional intervention came with th i

D;eration Act of 2010, which introduced explicit time limits ?‘orT htlrrmg
jetermination of election petitions.?* The amendment required that
petitions be heard and determined within 180 days of their filing, with
appeals 10 the Court of Appeal concluded within 60 days and further
appeals to the Supreme Court within another 60 days.3* The Fourth
ateration Acts of 2017 made additional modifications, most notably
extending the scope of provisions governing pre-election matters and
clarifying jurisdictional boundaries that had generated considerable
litigation.>> The Electoral Act of 2022 further reinforced these timelines
while introducing provisions relevant to electronic evidence and result
transmission, innovations that, as the 2023 election cycle would
demonstrate, the existing framework was ill-equipped to accommodate.*
Taken together, these successive amendments reflect a project of
progressive tightening: each reform responded to perceived abuses of the

prior framework while adding new layers of procedural constraint.

The court hierarchy established for electora adjudication follows a
structured system. At the base ar€ the Election Petition Tribunals,
constituted for each election cycle and staffed by judges drawn from the
State and federal high courts.’” These tribunals have original jurisdiction

1999 (as amended), s 285

* Constituti
. on of the Fed ic of Nigeria
| eral Republic of Nig | text), s 285

n ogzt‘;“gon’of the Federal Republic of Nigeria 1999 (origind
3 Con Stitut?éz (2f012) 7 NWLR (Pt 1298) 147 4 Alteration) Act 2010

0 i i i i era
4 the Federal Republic of Nigeria (Thir d). s 285(5)(7)

Constitutio iaeri
5 Constig N of the Federal Republic of Nigeria 1999 (as amende))A & 2017

* Elector |Ion of the Federal Republic of Nigeria (Fourth Alteration
lon of the Federal Republic of Nigeria 1999 (as amended), 3
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over petitions arising from House of Assembly, governqrship and NaFiqnal
Assembly elections.3® The Court of Appeal exercises t')Oth. original
jurisdiction over presidential election petitions, a functlgp it discharges
through the specially constituted Presidential Election Petition Courl:3‘jJ and
appellate jurisdiction over tribunal decisions.*® The Supreme Court sits at

the apex, hearing further appeals from the Court of Appeal in election
matters, though its jurisdiction has been progressively circumscribed by
constitutional amendments designed to prevent the elongation of
proceedings. This hierarchy creates a System in which multiple tiers must
complete their work within an aggregated constitutional timeline,
generating a cascading pressure that intensifies at each level of appeal.

The evolution of statutory timelines mirrors and reinforces these
constitutional developments, The Electoral Act of 2002 imposed relatively
modest procedural requirements,*2 and the absence of strict determination
deadlines contributed to the notorious delays that characterised the

resolution in some cases outlasted the tenure of the officials whose
elections were contested.”® The Electora| Act of 2006 introduced more
structured timelines in response to these delays.* The 2010 Act, enacted
in tandem with the constitutional amendments o
force to the 180-day rule and imposed ti

deadlines.* The 2022 Act retained these core timelines while attempting

to modernise the evidentiary framework 46 The legislative logic
underpinning this trajectory of tightening is not difficult to reconstruct.

%8 ibid s 285(2)
¥ ibid s 239(1)(a)
“ ibid s 246(1)

*Libid s 233; Atiku Abubakar v INEC (2023) LPELR-61534(SC)
%2 Electoral Act 2002

43 ] Shola Omotola, ‘Electoral Governance and the De
(2010) 8(1) Aftican Journal of Elections 45

* Electoral Act 2006

% Electoral Act 2010, s 134; Constitu
amended), s 285(6)

% Electoral Act 2022

mocratization Process in Nigeria’
tion of the Federa| Republic of Nigeria 1999 (as

336
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rrition that disadvantage parties with fewer resources.?” Strict timelines,
an this view, serve democratic stability by ensuring that electoral outcomes,
gre confirmed or overturned within a period short enqugh to preserve the
-actical meaning of the mandate at stake.® There is also a deterrence

stionale: if petitioners know that proceedings will be swift and demanding,
;rivolous or dilatory litigation becomes less attractive.

vet this logic, however coherent in the abstl_‘act, rests on assumptions about
institutional capacity that is not obta!nablg In Nigeria. A comparative glance
< instructive. Ghana resolves pre_sudgntlal election petitions through its
supreme Court sitting as a constitutional court, with no rigid statutory
deadline but with strong institutional norms of expedition the Mahama v.
Flectoral Commission petition of 2013 was determined within eight months
through sustained daily hearings.”® Kenya's post-2017 reforms introduced
a 42-day window for presidential petition determination,5! but coupled this
with substantial investments in Supreme Court capacity and pre-trial case
management.>? South Africa handles electoral disputes primarily through
the Electoral Court, a specialist body with dedicated resources and
expertise.>® Nigeria's approach of imposing tight timelines on a generalist
tribunal system without commensurate investment in capacity represents
a deliberate but deeply contested policy choice, one that prioritises the
appearance of efficiency over the conditions necessary for its achievement.

15.4 JUDICIAL WORKLOAD AND STRUCTURAL PRESSURES IN
ELECTORAL LITIGATION (1999-2023)

The scale of electoral litigation in Nigeria since 1999 is, by any comparative
Measure, extraordinary. Across the seven general election cycles conducted
under the Fourth Republic 1999, 2003, 2007, 2011, 2015, 2019 and 2023

Z P Nwosu, Election Petition Litigation in Nigeria (Sibon Books 2012)
ECOWAS Protocol on D

i emocracy and Good Governance 2001

50Nlchard A Posner, How Judges Think (Harvard University Press 2008)

n "Zna Addo Dankwa Akufo-Addo & Others v John Dramani Mahama & Others (2013)
Wri No J1/6/2013 (Supreme Court of Ghana)

52 Constitution of Kenya 2010, art 140

2/; étf;ﬁa Amolo Odinga & Another v Independent Electoral and Boundaries Commission &
€r5[2017] eKLR (Supreme Court of Kenya)

3
Electoral Commission Act 51 of 1996 (South Africa)
: 337
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general elections, the number of petit.ions filed has con5|§tenty paceg
Niger itigation-i ive electoral systems in the world.

Nigeria among the most litigation-intens . o e

INEC records and judicial reports indicate that approximately ' ”p S
were filed after the 1999 elections.>® That number rose dramatlca y to well
over 1,100 following the 2003 cycle.5® The 2007 elections produced
approximately 1,250 petitions nationwide, an ur!precedgnted surge th‘at
overwhelmed the tribunal structure and resulted in multiple gubernat'orual
elections being nullified by appellate courts.”” Although the 2011 elections,
conducted under the Attahiru Jega—led INEC, recorded a relative decline to
roughly 731 petitions, the volume remained substantial.®8 The 2015
elections generated approximately 663 petitions, reflecting improved
electoral administration but still demonstrating systemic litigiousness.>® The
2019 general elections produced about 807 petitions, reversing the
downward trend.®® The 2023 elections marked the highest volume in the

history of the Fourth Republic, with over 1,200 petitions reportedly filed

across all tiers, presidential, governorship, National Assembly and state
assembly elections.®?

¢

These figures are more than statistical data, they reveal structural patterns.
They demonstrate that electoral adjudication in Nigeria is systemic, as
every general election generates extensive litigation across different
constitutional levels.®2 No other major African democracy combines this
scale of multiparty competition, simultaneous multi-tier elections, and

* J Shola Omotola, ‘Electoral Governance an
(2010) 8(1) African Journal of Elections 45

* Independent National Electoral Commission, Report on the 1999 General Elections
(INEC 2000)

% Independent National Electoral Commission, Report on the 2003 General Elections
(INEC 2004)

> Independent National Electoral Commission, Report on the 2007 G ions
(INEC 2008) - 1 REQ eneral Electi

> Independent National Electoral Commission, Report on th :
(INEC 2012) ' 1 REP e 2011 General Elections

* Independent National Electoral Commission, Repo )
/ rt h
(INEC 2016) port on the 2015 General Elections

® Independent National Electoral Commission Report _
(INEC 2020) r REPOrt on the 2019 General Elections

%1 Independent National Electoral Commission, Report on ¢ :
(INEC 2023) € 2023 General Elections

5 Constitution of the Federal Republic of Nigeria 1999
338

d the Democratization Process in Nigeria’

(as amended), s 285
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t'tutionany compressed adjudication windows in quite the same way,53
consz'oo_g elections widely criticised for extensive irreqularities, generated
Tgtemonshthat exposed the f!’agﬁli}y of the tribunal system.* But it was the
5007 cycle, often described judicially as deeply flawed, that truly tested the
sudiciarys limits.®> Several landmark appellate  decisions nullified
qubernatorial elections,®® and in some instances proceedings extended
danaerously close to, or beyonq, the tenure of contested office holders. 67
The response was the Constitution of the Federal Republic of Nigeria (Third
Alteration) Act 2010, which imposed the now-familiar 180days deadline for
getermination of petitions and f_SQdaYS limits for appeals.%® The reform
sought to eliminate protracted litigation. It succeeded but it did so by
constitutionalising speed in a manner that transformed time from a
managerial consideration into a jurisdictional guillotine which led to the

sacrifice of thorough judicial analysis.

Over the years, these timelines have been shown to be absolute. In ANPP
v Goni, the Supreme Court held that once the 180-day period expires, a
tribunal is divested of jurisdiction, regardless of the stage of proceedings.5?
Similarly, in PDP v INEC, the Court reaffirmed that no court possesses
authority to extend constitutionally prescribed timelines, even where delay
is attributable to no fault of the petitioner.” Numerous petitions in the
2011, 2015 and 2019 cycles were dismissed solely because they were filed
outside statutory windows or because trial proceedings exceeded the 180-
day limit.”! Substantive grievances were rendered legally irrelevant by the
ticking constitutional clock. The 2019 and 2023 cycles revealed the

: ECOWAS Pro_tocol on Democracy and Good Governance 2001
European Union Election Observation Mission, Nigeria General Elections 2003: Final
Report (EU EOM 2003)

* European Union Election Observation Mission, Nigeria General Elections 2007: Final
Report (EU EOM 2007)

“Peter Obi v INEC(2007) 11 NWLR (Pt 1046) 565; Rotimi Amaechi v INEC (2008) 5
NWLR (Pt 1080) 227
68Lcacfcva_ v INEC (2007) 12 NWLR (Pt 1047) 119
i ’Szztltutlon‘ of the Federal Republic of Nigeria (Third Alteration) Act 2010
M o s Goni (2012) 7 NWLR (Pt 1298) 147 | :
o vINEC(2014) 17 NWLR (Pt 1437) 525
v. INEC (2011) 18 NWLR (Pt 1279) 493; ACN v. Nyako (2013)12 NWLR (pt

1368)585; Sheh R
(t16o1); Bello (2014) 5 NWLR (pt 1401) 336, APC v. Umana (2019)14
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compounded effect of these reforms under conditions of heighteneq
political contestation and technological innovation. The 2023 genery
elections alone generated over 1,200 petitions nationwide.”” At the
presidential level, the Court of Appeal sitting as the Presidential Election
Petition Court (PEPC) confronted a petition of unprecedented documentary
and technical complexity. Allegations centred on the electronic transmission
of results through the Bimodal Voter Accreditation System (BVAS) and the
INEC Result Viewing Portal (IReV).”? Yet the court was bound to conclude
proceedings within the constitutionally fi<ed timeframe.” Thus, capacity
constraints exacerbate these pressures. lection tribunals are ad hoc bodies
constituted from the general judiciary.”> The critical analytical point is
interaction. Workload and time constraints do not merely accumulate; they
compound. A tribunal facing a heavy docket under an inflexible 180-day
deadline experiences a qualitatively different kind of pressure from one
facing either condition alone. The rational response to compounded
pressure is abbreviation which displays as tighter evidentiary rulings,
stricter procedural compliance, and increased dismissals on threshold

grounds.’®
/

15.5 TIME LIMITS AS A PROBLEM: DOCTRINE, PRACTICE, AND
CONSEQUENCES

Any serious engagement with constitutional time limits in election petitions
must begin by taking their rationale seriously. The case for imposing strict
timelines on the resolution of electoral disputes is grounded in values that
are not merely procedural but fundamentally democratic.”” Electoral
outcomes are the mechanism through which political authority is conferred
and governance mandates are established.”® Prolonged uncertainty about
the validity of those outcomes is not a neutral condition ; it disrupts the

’2 INEC, Report on the 2023 General Elections
Z Electoral Act 2022, ss 47, 60
Constitution of the Federal Republic of Nigeria 1999 (a
ituti i $ amended), s 285(6)—(7
”> Constitution of the Federal Republic of Nigeria 1999 (as amended;, S 285%1;—54;

SANPP v Goni (2012) 7 NWLR (Pt 1298) 147, CPC
' v. INEC (20
493; ACN v. Nyako (2013)12 NWLR (pt 1368585, o) o) 18 VLR (PL 1279)

1401) 336, APCv. Umana (2019)14 WWLR (Pt 16001 o0 (2014 5 NWLR (pt
77 Constitution of the Federal Republic of Nigeria 1999 (3

: S am —(7)-
Constitution of the Federal Republic of Nigeria (Third Afteratioir)](fg)zso 535(6) (7);
78 ECOWAS Protocol on Democracy and Good Governance 2001 art 2(1)
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cunctioning of elected insllitutions.""/.\ governorship whose tenure i
consumed by litigation ovel its own validity cannot effectively govern, while
a legislature whose composn(;on.ls un_se.ttled py p_ending petitions cannot
legislate with full apthorlty.8 Time |lr'11!t5 exist, in part, to prevent this
institutional paralysis. These are legitimate constitutional valyes The
question this article poses is not whether they are valid, but whether the
specific framework Nigeria has_copst‘ructcd In their service achieves them
without sacrificing substantive justice.

The 180-day rule breaks down in practice at precisely the points where
electoral is most needed, in complex, high-stakes disputes where the truth
of what happened during an election is genuinely difficult to establish 2!
The gathering of evidence in electoral petitions is inherently time-
consuming. Result sheets must be obtained from hundreds or thousands
of polling units, often through processes requiring judicial orders
compelling reluctant respondents to produce documents in their
possession.®? Forensic analysis of electoral materials, where required,
demands expert engagement that cannot be compressed without
sacrificing reliability.®? Witness preparation, particularly for witnesses
drawn from geographically dispersed constituencies, requires logistical
coordination that the tight pre-hearing period does not comfortably
accommodate.®* The cross-examination, principal mechanism through
which adversarial systems test the reliability of evidence, is particularty
vulnerable to timeline pressure. In complex electoral petitions, meaningful
cross-examination of key witnesses may require days of sustained inquiry.8
Under the 180-day framework, tribunals have routinely been compelled to
truncate cross-examination, impose limits on the number of witnesses each
Party may call, and compress documentary review processes.® The

7% J Shola Omot:pla, ‘Electoral Governance and the Democratization Process in Nigeria’
(2010) 8(1) African Journal of Elections 45

80 : in Nigeria’
J Shola Omotgla, Electoral Governance and the Democratization Process in Nigeria
(2010) 8(1) African Journal of Elections 45 :

8 Buhari v Obasanjo (2005)
13 NWLR (Pt 941) 1 (SC
® Electoral Act 2022 ss 134-137 : 150

83 Ati
Atiku Abubakar v INEC (2023) LPELR-61534(SC)

% Independent Nati ol. _
(INEC 2023) National Electoral Commission, Report on the 2023 Generdl Elections

85 .
ks i‘iﬁ%rnoéi! v INEC (2023) LPELR-61535(5C)
ngress of Nigeria v Nyako (2013) 12 NWLR (Pt 1368) 585 (SC)
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- is the pattern of dismissals on Proce ,

Most da{w_:/acg;% L(J)I: daS“ 'ZCFOSE several election Cycles, t”buiggsl "athey than
Slll?f?it%ns for failures to comply with pre-flllng reQPifeme
S(:JN?CE of process, or techr.ncal. nop-corri}cpr)]lézr;cg Wlth. rOCedyry i
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underlying electoral conduct was lawful. h € Procedyr, requ ¢
legitimate judicial concern, its elevation above Substantiy inqui
context of electoral justice refl.ecfcs e 85;/ st_em,c Prioritisatio, f
administrative tidiness over democratic Justice.® Nigerja, COUrts haye n%t
been passive in the face of these ter?s|ons.. The Jurisprudence on
constitutional time limits reveals a sustained, if at timesg Inconsistent
judicial effort ‘to navigate the conflict between the letter of thé
constitutional framework and the demands of Substantive justice ss The
#esulting body of case law is characterised by oscillation

between strigt and
purposive approaches, with significant implications for the Predictability
and coherence of electoral adjudication,90

87 Madumere v Okafor (2016) 14 . 13 NWLR
gapt 1317) 330 (s() ) 14 NWLR (pt 1533) 1 (SC); Ucha v Elechi (2012)
50 gg‘:sg:\fct{w, b;/ection Petition Litigation jn Nigeria (Sibon Books 2012)
Constitutil:) |onf(:hthe Federal Repyblic of Nigeria 1999 (as amended) s 285(6)—(7);
SANPP ¥ Gory (Z(fl;‘;d,emvrtap(“pt;"f;f Nigeria (Third Alteration) Act 2010 7

' . ; R
1437) 525 (SC) 8) 147 (sC); PDP v INEC(2014) 17 NWL
*Rotimi Amaechi v INEC (200 5 NWLR (Pt 1080) 227 (s
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- quiry where constitutional rights were implicated 92 Simi
substanet'(‘)/? /'\';yqelf;gn Wike v Dakuku Peterside, arising from the san?:m ;:3:3;
ecaSOlitical environment, offered a contrasting lesson.? The Suprpr}\é
Statft %ve turned the decision of the Court of Appeal and restore ‘thc;
COlét on of the appellant, a judgment that generated substantial scho|ér|\;
eled il society commentary.™ Critics argued that the Court’s treatment of
S?e ovidentiary record reflected the pressures inherent in expedited
adjudication under section 285 of the Constitution. The case illustrated how
o a court committed in principle to substantive operates within
i:rictural conditions, most notably the non-extendable 180-day rule that
ha pes deliberative depth and procedural management.9>

The 2023 presidential petitions brought these tensions to their sharpest
expression. The Presidential Election Petition  Court (PEPC), and
subsequently the Supreme Court, were required to address novel questions
concerning the legal status of electronic transmission of results, the
evidentiary weight of BVAS records, and constitutional requirements
relating to candidate qualification.’® These issues arose under the
framework of the Electoral Act 2022 and section 285 of the Constitution,
which permits no flexibility in adjudicatory timelines. In Atiku Abubakar v
INECand Peter Obi v INEC, the Supreme Court affirmed the decisions of
" the PEPC, bringing the litigation to a constitutionally mandated close.’
Although legally final, the judgments generated considerable academic and
professional debate regarding the interaction between speed and
deliberative quality in electoral adjudication.’® The divergence between
majority and concurring opinions on certain evidentiary and interpretive
issues underscored the complexity of the questions presented and

: ibid; see also Constitution of the Federal Republic of Nigeria 1999 (as amended) s 221
94Nyespm _W/'ke v Dakuku Peterside (2016) 7 NWLR (Pt 1512) 452 (SC) _
Yemi Akinseye-George, ‘Electoral Jurisprudence and Democratic Stability in Nigeria’
g 52017) Nigerian Bar Journa/
" Constitution of the Federal Republic of Nigeria 1999 (as amended) s 285(6)
Electoral Act 2022 s 47, 60; Constitution of the Federal Republic of Nigeria 1999 (as
dmended) s 134 )

97 A4,
61A Stgks‘;éé’)"b""a’ v INEC (2023) LPELR-61534(SC); Peter Obi v INEC (2023) LPELR-

98 . ‘

0 rjggeg(t;.nde-nt National Electoral Commission, Report on the 2023 General E/eq’o”'?

Nigeria’ 23); J Shola Omotola, ‘Electoral Governance and Democratic Consolidation in
9€ria’ (2024) African Journal of Elections
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highlighted the tension between constitutional finality and exhaustive
judicial reasoning. This case further reaffirmed the position that many cases
are decided not on the merit or due to extensive cerebral analysis but on -
the simple fact that time is out.

15.6 THE QUALITY OF ELECTORAL JUSTICE: OUTCOMES ACROSS
SIX ELECTION CYCLES

The success rate of election petitions in Nigeria across the several election
cycles has been, by any measure, remarkably low.? Available data from
tribunal records, reports of the Independent National Electoral Co_mmussuon
(INEC), and civil society monitoring organisations consistently indicate that
fewer than ten per cent of filed petitions result in the nullification of an
election or a substantive order of relief in favour of the petitioner.'® The
overwhelming majority are either dismissed on procedural grounds,
withdrawn, or determined against the petitioner on the merits.!?* While a
low success rate is not, in itself, evidence of systemic failure as it is entirely
possible that many petitions lack merit, the pattern of dismissals is
revealing.12 A disproportionate share of unsuccessful petitions across
election cycles have been terminated on procedural rather than substantive
grounds, including failures of service, non-compliance with statutory pre-
filing requirements, and defects in the formulation of grounds.!®® This
pattern suggests that the system prioritises procedural compliance over
examining the substance of complaints, creating barriers so high that many
petitioners with potentially valid claims never have their evidence fully
considered.1%4 : |

# Independent National Electoral Commission, Report on the 2011 General Elections
(INEC 2012); Independent National Electoral Commission, Report on the 2015 General
Elections (INEC 2016); Independent National Electoral Commission, Report on the 2019
General Elections (INEC 2020)

1% Ibid., European Union Election Observation Mission, Nigeria General Electi inal
Reports (2007, 2011, 2019) r V1g ections Fina

191 Pius Nwosu, Election Petition Litigation in Nigeria (Sibon Books 2012)

102 J Shola Omotola, ‘Electoral Governance and Democratic C idation in Nigeri
! onsolid '
(2010) 8(1) African Journal of Elections 45 atial I Nigers

103 See Ucha v Flechi (2012) 13 NWLR (Pt 1317) 330 (SC);

14 NWLR (Pt 1533) 1 (SC)

104 Pius Nwosu, Election Petition Litigation in Nigeria (Sibon Books 2012)
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15.7 DOCTRINAL EVOLUTION THROUGH LANDMARK CASES

e dimension of the system’s performance ig best iluminated

The qualitativ i ) _
dmark decisions, which trace a jurisprudential arc marked by

through its lan :
both innovation and restraint. In - Muhammadu Bupari v Oluseqgun

<anjo, the Supreme Court articulated demanding standards
gggtorél malpractice, holding that a petitioner must not only es:.gtr)l?srr?(z;gz
irreqularities occurred bu_t also dempnstrate that they substantially affecte
the result of the election. 1% This “substantial effect” doctrine, while
doctrinally coherent and anchored in statutory interpretation, % has in
practice operated as a formidable evidentiary hurdle. Proving both that
irregularities occurred and that they changed the election result requires
thorough and detailed evidence, the very kind of careful inquiry that strict
constitutional timelines make difficult.’%” In Agige v Obj the courts
demonstrated their capacity, where evidence was clear and compelling, to
nullify a gubernatorial election and restore a mandate.!% The decision
revived confidence in the judiciary’s willingness to engage substantively
with electoral disputes. By contrast, Abubakar v YarAdua presented the
Supreme Court with its most politically consequential dispute of the Fourth
Republic to that date.'%’ The Court ultimately upheld the 2007 presidential
result despite widespread domestic and international criticism of the
election’s administration.!1® The case illustrated the tension between
institutional caution and the demands of substantive electoral

accountability. In Marwa v Nyako, the Supreme Court clarified jurisdictional
boundaries in pre-election matters, narrowing the categories of disputes
that could be entertained outside the strict framework of section 285 of the
Constitution. ! This doctrinal refinement further concentrated the already

limited adjudicative space available to petitioners.!!?

fﬁ?g,"”a”’”’adu Buhari v Olusegun Obasanjo (2005) 13 NWLR (Pt 941) 1 (SC)

5 Cecto_ral_Act 2002 (repealed) s 135(1); Electoral Act 2022 s 134(1)

i NO.nSt't“t‘of’ of the Federal Republic of Nigeria 1999 (as amended) s 285(6)
109,45{,9; AI,/ s (20,06) 14 NWLR (Pt 999) 1 (CA), affirmed on appeal.

. aKar v YarAdua (2009) 19 NWLR (Pt 1120) 1 (SC) .

ropean Union Election Observation Mission, Aigeria General Elections 2007 final

“Report (EU EOM 2007)

“Marwa v N
12 e v Nyako (2012) 6 NWLR (Pt 1296) 199 (SC)
Constitution of the Federal Republic of Nigeria 1999 (as amended) S 285(9)
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15.8 TOWARD REFORMS: RECONCILING FINALITY WITH
JUSTICE

One of the most important reforms Nigeria's electoral system needf1 ;s the
creation of a permanent and specialised Electoral Disputes Cou‘rt. The
current system relies on ad hoc tribunals set up for each glecfcpn cycle,
staffed by judges temporarily drawn from the reqular judiciary and
dissolved once petitions are concluded.!’* While this approach ensures
disputes are heard, it prevents the development of lasting expertnse and
institutional consistency in electoral adjudication.!!> Because tribunals are
reconstituted every cycle, the system repeatedly starts from scratgh.
Judges must quickly adapt to complex electoral rules under strict
constitutional timelines, and any experience gained disappears once the
tribunal is dissolved.!!¢ A permanent court, by contrast, would allow for the
development of a specialised bench with sustained expertise in electoral
law, evidentiary standards, and technology-related disputes.!!” It would
also promote procedural consistency, reducing time lost to technical
objections and procedural uncertainty that frequently consume tribunal
proceedings.!1® Over time, such a court would build institutional credibility
that carries across election cycles rather than being rebuilt each time.1!® In
fact, Kenya provides a useful comparative example. In Raila Amolo Odinga
v Independent Electoral and Boundaries Commission, the Supreme Court
of Kenya nullified a presidential election, the first time an African apex court
had done so0.0 That decision was made possible not only by judicial
independence but also by an institutional structure that allowed the Court
to develop expertise in electoral adjudication. 12t Although Nigeria need not

113 Constitution of the Federal Re
11 ibid s 285(1)(4)

115 Pius Nwosu, Election Petition Litigation in Nigeria (Sibon Books 2012)
YUSANPP v Goni (2012) 7 NWLR (Pt 1298) 147 (SC)

"7 ] Shola Omotola, *Electoral Governance and Democratic Consolidation in Nigeria’
(2010) 8(1) African Journal of Elections 45

"8Ucha v Elechi (2012) 13 NWLR (Pt 1317) 330 (SC)

19 Yemi Akinseye-George, ‘Electoral Jurisprudence and Democratic Stability in Nigeria’
(2017) Nigerian Bar Journal

0 Raila Amolo Odinga v Independent Electoral and Boundaries Commission [2017] eKLR
(Supreme Court of Kenya)

121 International Commission of Jurists, The 2
A Landmark for Electoral in Africa (IC] 20 18)
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e Kenya's exact model, the broader lesson is claar- high-qu ity
1 TIgh-qualit

~ ' | Pgitumcpe i
repc“toral justice requires dol'uhomto Institutional design an sustai
e'eestmem in specialised judicial capacity.?? e
inv

15.9 CONCLUSION

o at the coloured history of election petitions in Nigeri
;gz:;;i%w of an annulment of elgc.tiops, the need for a quiclg dilsap:r?sdattigﬁ
of electoral disputes car_mo_t be mlqlmlged. However, this article argues that
although strict constltutroqql timelines for election petitions  were
troduced to promote stability and ensure that disputes are resofyeq
hefore elected officials take office, they have also produced unintended
consequences for substantive electoral justice. The 180-day rule and other
related deadlines were mea-nt to prevent prolonged uncertainty and
safequard democratic continuity. In many ways, they have achieved that
aoal — election cases are now concluded more quickly and rarely drag into
an official’s tenure. However, when these tight timelines are combined with
heavy caseloads and limited judicial capacity, the system shifts focus.
Instead of concentrating primarily on carefully examining the facts and

merits of each dispute, courts often operate under pressure to meet
procedural deadlines.

Across successive election cycles, courts have consistently delivered final
judgments. Yet many petitions appear to be dismissed on procedural
grounds or resolved under significant time constraints. This raises concerns
about whether complex electoral disputes always receive the depth of
scrutiny they deserve. The system is efficient, but not always fully
convincing in terms of substantive justice. The broader concern is that
speed alone cannot sustain public confidence. Democratic stability depends
not just on timely decisions, but on decisions that are seen as fair and
thor ough. When disputes are closed without fully addressing underlying
questions about electoral integrity, doubt is not eliminated, it is merely
deferred. As Nigeria moves into future election cycles under even tighter
deadlines, the key challenge remains clear: preserving the benefits of swift

résolution while ensuring that efficiency does not undermine substantive
electoral justice,

—_—

122 EC
OWAS Protocol on Democracy and Good Governance 2001 art 2(1)
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