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AN OVERVIEW OF THE NIGERIAN CHILD RIGHTS ACT, 2003;
KWARA STATEAS CASE STUDY. : ~

BIOLA ADIMULA *
INTRODUCTION:

The trio of The United Nations Convention on the Rights of the Child
(CRC); the African Charter OAU on the Rights and Welfare of the Child
and the - Nigeria's Child's Rights Act (CRA), describes a child as every
human being below the age of eighteen (18) years.

It is evident in our society that this category of human beings faced
peculiar problems which they are unable to solve for themselves as a
result of the state of theirimmature minds and the positions they occupy
intheir homes and society atlarge. ‘

Special Problems faced by millions of Nigerian Children range from
problem of disadvantage, discrimination, abuse and exploitation
sometimes in appalling circumstances. These problems not only
compound the risks of survival and create formidable obstacles for the
development of children, but are major challenges in their own right,
requiring special protection measures if they are to be addressed
effectively’. -

The United Nations Committee on the Rights of the Child (CRC)
expressed a deep concern on the Rights of the Child® as aresult of the
inadequacies of the.existing legal frame work, the policy regime and
social programme to provide effective protection for children against
various form of abuse, exploitation, discrimination and disadvantages.

The UN Committee on the Rights of the Child, in its concluding
observations of 11th October, 1996 on Nigeria's initial report on the
implementation of the Convention on the Rights of the Child (CRC)
expressed the following deep concems, among others:

i.. the persistence of certain harmful traditional practices and
customs that have a negative bearing on the enjoyment of the

* |L.M: Member, Kwara State Child Rights Implementation Committee

1. See UNICEF and FGN: (2001), Children's and Women's Rights in Nigeria: A wake
up Call-Situation Assessment and Analysis, pp 1-12.

2. UN Committee on CRC (1996)- Concluding Observation Nigeria's Initial Report on
the Implementation of the CRC in Nigeria, Vol. 2, National Child Rights -
Implementation Committee, Abuja. .
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rationale for the Chitd Rights Act, 2003.

The three main objectives of this paper are: 0 proffer “"‘:’Wm itr? V;":z
Nigeria is obligated to promote and protect children's righ s,futz %r;'{d
amona other measures: examine the structure and contents of the t;\
Rights Act, 2003 and to identify specific practices against children the
Child Rights Act seek to eliminate, using Kwara State as acase study.

OBLIGATION TO PROMOTE AND PROTECT THE RIGHTS OF THE
CHILD’

By virtue of Nigeria's ratification of both the UN Convention on the Rights
of the Child in 1991 and the African Charter on the Rightg and Welfare of
the Child in the year 2000, Nigeria is obligated under Article 4 of CRC to
“undertake all appropriate legislative, administrative and other
measures for the implementation of the rights recognized in the present
Convention”.

Thus the answer to the above is based on the following reasons®:

a. recognition of the fact that Children's rights are human rights and
that children constitute the most vulnerable segments of
humanity in our society.

b. glaring evidence that children have been among the _ [nain
victims of the deepening poverty and the related crisis of
governance.

c. the well being of children in every State is largely the
responsibility of the governments under whose rule they live.

3. SeeladanM.T, An Overview of State Obligations in respect of Children's Rights in
Nigena. A paper presented at the National Stakeholders Forum on the passage of
the Child Rights Bill, 2003, at the National Assembly Complex, Abuja, March 18,
2003, pp31-38.

4. Ibid, at pp 32-36. See also Federal Ministry of Women Affairs and Youth
Development, Abuja:- National Report to follow up to .1990.
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STRUCTURE OF THE CHILD RIGHTSACT (CRA) 2003

The structure of the Child Rights Act® emanated by {he mandate @o draft
a legislation which incorporates all the rights and responsibihtles of
children and which will consolidate all laws relating to children into one
single piece of legislation, as well as specify the duties and obligati.on pf
government, parents and other authorities organizations and bodies In
relationthereto.

Within the context of such a mandate, therefore the Act has been divided
into twenty-four (24) Parts and eleven (11) schedules. The various parts
address broadly rights and responsibilities, protection and wglfare of
children, duties and responsibilities of government, institutions for
children, as well as other miscellaneous matters. The schedules on their
own part deal with rules and regulations, procedures and specified forms

for applications and/or for decisions’.
CONTENTS OFTHE ACT

The Child Rights Act borrowed a leaf from the UN, CRC and the OAU
Charter in respect of the guiding principles for the promotion and
protection of the rights of children’ .

Under sections 1-2 (Part 1), the Act provides that the best interest of the
child shall be of primary or paramount consideration in all actions to be
undertaken whether by an individual, public or private body, institutions
or service, court of law or administrative or legislative authority. Further,
the Act provides that necessary protection and care shall be given to the
child for his/her well-being, taking into account the rights and duties of
the child's parents, legal guardians and other bodies legally responsible
forthe child. ‘

Part Il (Sections 3-20) of the Act provides for the rights and
responsibilities of a child in Nigeria. Accordingly, it entrenches the
following fundamental rights® for the child, namely, the rights to survival
and development, to a name, to freedom of association and peaceful
assembly, to freedom of thought, conscience and religion, to private and
family life, to freedom of movement, to freedom from discrimination, to
dignity of the child, to leisure, recreation and cultural activities, to health

5. The Child RightsAct, 2003, setsoutin 278 Sections (24 Parts and 11 Schedules) the
rights and responsibilities of a child in Nigeria and provides for a system of child
justice administration and the care and supervision of a child amongst other things.
Ibid, sections 1-278

Ladan supra note 6, atpp 31-38.
Under Section 3 of the Child Rights Act 2003, in addition to the provisions of Chapter

four of the 1999 Constitution, or any successive constitutional provisions, every
child has the rights set olitin Part I of this Act.

O NSO
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purther, the right of an unborn child to protection

injury caused willfully, recklessly, negligently beforggglunr?r: agy harm o
birth of that child. And to benefit from the estate of the dec i o e
ifany one ofthem dies intestate, having survived any one 0??:::} parents

rurthermore, the Act provides for the contractual ri '
necessaries, and any contract entered into by a c'hgirc} gg?o$1;l€eog;);fo;
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legal majority, that is, 18 years, for repaym
paymentofgoods supplied, shall be void_p yment of money lent or for

Responsibilities ofa Child and Parent"

The Child rights Act provides that subject to i

limitations, every child in Nigeria shaJ1I| worlfgt;c?\;vgfc;l?ltl?g %gﬁhef legal
his/her family gnd community; respect his/her parents and eld: sion of
times and assist them in case of need; serve the Federal Re rsb?t all
Nigeria by placing his/her physical and intellectual abilities atpsue Ic of
contribute to the moral well-being of the society; preserv rvice;
strengthen solidarigy and achievement of Nigerian, Af'rican andewar;g
unity, peace, security, freedom, equality and justice for all persons; orl d
to relate with other members of the society, with different cultural ,Ian
inthe spirit of tolerance, dialogue and consultation. YalRs

The duty to provide the necessary guidance, discipli i

training for the child in one's care in order to seF:::Jan‘ ter]iuﬁaetézr;saand
assimilation, apprec_iation and observance of the child's responsibilitierg
mentioned above, lies on every parent, guardian, institution, persons
and authority responsible for the care, maintenance, u;'Jbringing

9 Thisis consistentwith Chapter Two of the 1999 Nigerian Constitution
10. See Section 19 ofthe CRA, 2003.
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Additional Child Protection through Civil and Welfare Proceedings

Part IV (Sections) 41-49) of the Act pro
through civil and welfare proceedings. Thus,
securing assessment orders in relation to the asce
health or development of, or the way in which the child h
with a view to enabling a determination as to whet

vides for additional protection
it makes provisions for
rtainment of state of
as been treated,
her the child is

suffering or is likely to suffer significant harm. And to this end, the
Appropriate Authority may secure an order from the Family Court for
emergency protection of children where and when necessary. The Act

additionally imposes duties on a State government to safeguard or

11. Ibid Section 20.
12. By the removal of the original section 25 retained as section22 in the draft Bill and

13.

when the draft was officially gazetted but before the O

hen : ctober 2002 unfortu

rgjectbcl)n of the Bill due to some grey areas, such as the Prohibition of Ferrr,)::g

; :nt al Mutilation (FGM) in the above section, Children especially the gir child

dq ay, do not enjoy any legql prqtection against one of the most harmful ant'i

Fgﬂm:zreyct;a”cgg?gal Prz;;hctes in tl\ligeﬁa. The deletion of the above section on
] urrentActis not only unfortunate but al j inti

On the rationale behind the new Child Justi ini. e s et

/ tice Administration in Nigeri
Fact Sheel, June, 2002:- on Child Trafficking in Nigena, pp. ﬁiﬁ.ﬁl%gg’ggg

Sheet, 2003:- Sexual exploitation in Nigeria pp. 1-5.
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5( ‘{rc and protection before a gourl for a correclive
[;\Jsonnb{f ?youggzvgo‘:‘r rl‘)gglf;vu?gd tnlal( the child is
<orted by his © es, cled, ill-treated or bat 5
d;“g Lumdmn or custodian, or found destitute, wandctr?r:gfjr?gr;]\jajepvz;renl
curviving parent undergoing imprisonment, mentally disorderezi' i
otherwise severally I1and]capped; or'found begging for alms, in Compra: /
of a reputed/common thief or prostitute, or otherwise beyond parenta
controlor exposed to moral or physical danger. g

- lopment or
a child in nea of
order, if he hag

an orphan or js

ther provisions of the Act are: General care and Supervisi

Sections 53-62; use of Scientific Testing in determiniﬁg Pag:n?trfir;
Maternity of a Child, Sections 63-67; Possession and Custody of
Children Sections 68-81; Guard‘ianship, Wardship, Fostering and
Adoption Sections 82 -92; establishment of the Family Court, Child
Minding, Day Care (_Zentres an'd Allied Homes Sections 149-203: Child
Rights Implementation Committees Sections 260-271; Miscellaneous
Matters Sections 272-274.

KWARASTATEAS CASE STUDY:

«child” .as a subject is not mentioned in the 1999 constitution of the
Federal Republic of Nigeria, the Constitution however in chapter 4
makes provisions for the Fundamental Human Rights of Persons who
are Nigerians which still covers a child, because a child is a “person”,

The Child's Rights Act is the over all review and codification of all laws
and rights relating to the welfare of the child in a single Law Book,
compiled by competent hands, and passed by the National Assembly,
thus to have a similar legislation in the State we have to enact a similar
one by amending the present Child's Rights Act to suit our environment.

The concept of the Child's Rights Act 2003 therefore, is to enable the
Nigerian child to have specific Rights. Although there are existing Laws
in relation to the rights of the child, e.g chapter 19 of the Laws of Eastern
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The Child's Rights Laws seek 1o climinate the following:-
me parts of Kwara State to see

s common in so

literacy: it i ; ’
i hildren that are not registered in schools, while in

age C ]
sz:]:roalre%s only the male children are trained. This situation has
brought someé type of backyvardness and deprivations to
communities concerned, leading to lack of knowledge of one's
right talk less of fighting for it by the affected children. With
f the Bill into Law, children education will be enforced

and this will lead to knowledge of their rights. An example is 3
lost both parents, brothers and

sixteen year old orphan, hgvjng '
sisters, she is the only surviving child of a deceased Policeman

Her Paternal Aunty was pursuing her father's benefits and
gratuity, she wrote” the International Federation Of Women
Lawyers, Kwara State Branch to help intervene to have her late

father's benefits for her academic pursuits. Today, through the
Association's in

a.

tervention and the Police understanding, she has

14. | Banire, pp 6 0f paperpresented during the advocacy on Child Right Bill in Kwara

State at Kwara Central Senatorial District.
15. Letter dated 16th November, 2004.
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collected part of het father's banafita Mer succoss wa l
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due lo her literacy

it is the wiiter's  submission that with the domastication of ¢l
Rights Acl, Section 16 wall have room for "”"”'“H\f'ut' e
nmf(‘f"”“""' responaibility to provide free, compulsory ‘., ”:
universal basic education, with parents and guardian ,.”.‘;,”'l.::'
prmary, juniof ad senior secondary education for their ,-|,;|.|,,,r,
.:mf\\'.uds,f.nluu'whi(‘hwo!ntumwﬂlfm:nlhnpun,'.mm ; 4

lv arly martiage-Section 21 provides that:
*No person under the age of 18 years is capable of
conlracting a valid nbun‘nge and accordingly, a
marriage so contracted"is null and void and of no
effecl.” .
Early marriage is a situation where agirl-child that is suppose to
be in school is forced into early marriage, turned to children
producing machine with no specific trade, later in life she is
abandoned by her husband for her well ‘educated, articulate
colleague who went to school and made good a chosen career.
More pathetically is the situation where these girl-children are
introduced to sex and child birth in their early life when their body
system is not matured enough, this often resuited in to vescio,
vagina fistula (VWF)* an ailment that will render that girl-child
useless for the rest of her life. VVF brings about continuous flow
of urine and even feaces, which brings about continuous bad
odour that, does not allow for socialization etc. Attimes the young
girls are married to much older men, sometimes men old enough
to be their fathers or grandfathers. It leads to withdrawal from
school and the society.
It is important to mention that the provisions of sections 21 to 23
of the Child Rights Act will take care of this problem in Kwara

State.

c. Child Trafficking- Section 30 (2) (d).
This is the act where children are taken to neighbouring States

and Countries or even overseas. They become shop keepers,
hawkers, prostitutes, etc They are subjected to all inhuman
conditions at their tender age, such children return to Nigeria and
take vengeance on the society. They will so much hate the
society and make people miserable since they may be of the
opinion that their parents, society etc have failed them by not
taking care of them and providing for their needs. They become

/6. Banire, pp 10 of paper presented during the advocacy on Child Right Bill in Kwara
State at Kwara Central Senatorial District. .
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Street Hawking- Section )
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This is very common inou
are hawked about by children some wares may not even be more
than N50-N200 worth. While engaged in this act, many lose their
d by human traffickers and sold into slavery
heir body parts used for rituai

lives. They are picke
some are picked by ritualist and t .
purposes, many of them are even raped. There Is the pathetic

involved in street hawking that was

irl of 8 years old

killed by a 100 ton truck, when she tried to sell her wares to
somebody on the other side of the road. She decided to dash
quickly under the truck that was held in a traffic hold-up. While
she was under the truck trying to get across, the traffic started to
move and so did the truck and she was crushed by the truck".

Ritual Killing:

Killing and maiming of children for rituals are common in Kwara

State. It is usual to hear of missing children only to find their

corpses few days later in shrines or unusual places in the bush
ive parts of their body already removed b);

with some sensit
t to have died, but maimed, they

ritualists. Some are lucky no
remain a burden to the society for the rest oftheirlives.

For Example, recently, a child went to farm with his father in a
village in Ifelodun Local Government Area of Kwara State, bein
sent on errand by the father in the farm, he fell into the hands ogf
ptuahsts_ who removed his two eyes, but for the timel
u;terv_ent:on of neigbouring farmers who discovered the bo 'Z
situation and alerted the father. Today, the boy is being trainedyat

17 1. Banire, pp 10 of paper presented during th jld Ri illi
State at Kwara Central Senatorial Distn’ct:q Geomy MR ey
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. Unlawful Sexualintercouras with a e it Section 31
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Thig 1 a sduation where somebody have a sexual it v}
. - - v ¢ ) orrr .
with a child L.e persons below 18 years ofage The pupial ot
, ’ LAt AT
spforced on the violator Qae ‘
enforc of the Section whether e krows

the child is under 18 years or not
We have heard of some schools Principals most «
vialating B8 provisions. The Principal of a well -m;!rr-np} 0

Mission Schoolin llorin has been reliaved of his job as a b ‘}! Jf
putting girls in family way and regular seductive and uhhnl" ;(Jl ;ror
of the young girls bodies, exposing them to premature r‘,o‘// o
It is important to note that the Act has put the Teachers
Principals as Protectors of these children under Section 1}3 (J

3[)'7';|-l!|/

and
2).

‘ Child neglect: Section 20 of the Act put the responsibili

. protecting the children and giving necegsary guidapnce tlz;“ttt‘w/e:r:
on the parents, guardians, institutions and other Authorities
These roles are largely neglected by these categories of peoplé
(bodies) and this has brought hardship, ill health, depression and
even untimely death to some children.
The story of a 12 year old boy of Gaa Akanbi LGEA school in
llorin, Kwara State who died in May, 2005 is a pathetic one. The
little boy went to school on the fateful day after early morning
hawking for his mother. Not being catered for, looking dirty for not
taking his bath, he went to school rough. The Teachers who were
irritated by his look sent him back to go and take his bath at home
and dress properly. On his way home, the poor boy discovered a
block constructed water reservoir and he put off his clothes and
shoes and packed them with his book beside the reservoir before
jumping into the reservoir to bath and he eventually died in the
water. When the passers by discovered the corpse, they reported
to the school where nobody responded or showed any concern
until his mother was traced. In her cry for her dead son, she
confessed she went to plait her hair that morning that was why

she could not ensure proper appearance of her son before
leaving for school.

Child in thuggery, child in crime, child labour, child abuse are all
product of child neglect, parents throw their children into the
streets to fend for them, in the process, they are exposed to all
sorts of dangers, they get hardened and become experts in evil
and immorality, Children education are relegated to the

18. R.A Adimula on paper presented during advocacy visit on passage of Child Rights
_ Billinto Law in Kwara State on 25th May, 2005, pp 8-9.
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8y Olwatoyin Saraki, wife of Executive Govemor of Kwara Stale during her
towrs of Local Government Areas in Kwara State in February, 2005.
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