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es not exist as a sphere separate fr,
human actions, ambitions, and needs and ALTEMPLs to defen
¢ in isolation from human concerns have given the very worg
“environment” a connotation of naivety in some political
circles. The word “development” has also been narrowed by
some into a very limited focus, along the lines of “what poor
nations should do to become richer”, and thus again i
automatically dismissed by many in the international
arena as being a concern of specialists, of those involved in
questions of “development assistance”. But the “environ-
ment” is where we live; and “development” is what we all do

in attempting to improve our lot within that abode. The two
are mseparable!

The environment do

There is an ic ism in thi ; mni

— 1ln ota of truism in this assertion, thus, explaining why
v c " (T - :
quslqi:llqhtlmsit who feel and are concerned about the concept of
sustainable development, tend to twine the rope of this concep'
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[, Lo ATES T . - - :
While underlining the towering status acquired by the concept
b ]

a concept, as g
pal, and as a movement spreads rapidly and presently
gOdls _ gt " ¢ int ‘

fulcrum of the mission of countless international org

. i diqw\'crvd that sustainable development as
it is di

fnrmx the

‘ anizations,
pational INSLIEULIons, corporate enterprises, “sustainable Cities”

and locales.” To appropriately tackle the issue of sustainable
Jevelopment, there are matters we have to look at in the
Jssessment because the emergence of the concept was an attempt
to combine environment and development.* Thus sustainable
development primarily entails to ideas, that is, of meeting needs,
on the one hand, and of protecting the future ability to meet those
needs, on the other.*

The first_requires us to _show results in_terms of human
condition,® here and now. The second requires us to show
results in terms of the actions taken to protect the resource
base on which the human condition depends - essentially,
different dimensions of the protection of natural resources
and the environment. These are two dimensions: meeting
needs and protecting the natural resource and environmental
dimension on which our capacity to meet the social and
economic developmental needs rests. What can we say of
these two parameters of sustainable development?”’

The above makes it imperative to look beyond the protection of
environment while considering sustainable development in Nigeria.

_—
2 Gagnier Daniel, the chair of the Board of Directors of the International Institute
for Sustainable Development (HS), in an interview published in 18O_Focus
{(March 2009) p.4. <hte://wwwaisd.org/pdf/2009/com_guest_view dan
Mb_ﬂccc“{:d on 6 September 2010. -
Kates R, Parris T. M, and Leiscrowitz A.A, *What is Sustainable
Development? Goals, Indicators, Values, and Practice’ (2005) 47(3)
".m-irm.mwm: Science and Policy for Sustainable Development, p. 10 ‘
J]’_“*ﬂl N, “Introducing Item 98: Environment and Sustainable Development
eing a statement delivered to the Second Committee at a meeting held at New

)’t:rl: on 29 October 2001) p. 3
“Ihid,

. U"dtrlmmp,

P. 3

ours for emphasis '
: o e o ; swelopment
{ lll]frtldli(ll’lj_', Item 98: Fnvironment and Sustainable Deve I“] n
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custainable development in Nigeria. The paper finally proffer
recommendations and concludes.
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General Conceptualization/Elements of Sustainable Development

Sustainable development has become a much used phrase in the
international circles.® Since the first Brundtland Commission's
definition of sustainable development, a number of scholars and
practitioners have articulated and promoted their own alternative
deﬁﬂiﬁﬁns; yet a clear, fixed, and immutable meaning remains
clusive. This has led some ohservers to call sustainable development
’ar:; oXymoron, funclamentally contradictory and irreconcilable.

‘¢ term has become widely used that, in fact, “it is in danger ¢!
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mentalists, it is mainly used to mean observing the richness

Lavron o . A . .

‘m: wth’s biodiversity for future generations.'

» ) l‘; . v

of the
4l Jteempting o conceptualize the term ‘sustainable develop-

W hle ¢ ‘

11“‘]”.‘ [Il“ = - i : i ? 3 I *

od that ‘the improvement of economic efficiency, the

sl L -

and restoration of the environment and the

_ . L ' 12
International Institute for Sustainable Development

sotection _ ) , i
[ hancement of the social well-being of people formed the basic
¢k

renets of sustainable development’.”®  According n? 4
Jevelopmental educationists, the term refers to ‘the reduction of
hunger and poverty in environmentally sound ways. It includes
the meeting of basic needs, expanding economic opportunities,
prnrccring and improving the environment and promoting
pluralism and democratic participation’.'® In another instance, the
erm was described as relating to the fulfillment of human
requirements within a society while still maintaining the natural
environment indefinitely.'?

According to Mintzer, though the essence of this form of
development is a stable relationship between human activities and
the natural world, which does not diminish the prospects for
future generations to enjoy a quality of life, at least as good as our

" Joshi A, *Application of the Principles of Sustainable Development by
the Indian Judiciary’  <hup://www.ignou.ac.in/schools/soss/FINAL SOSS
(—‘D-N'-']:;'.g}':N(:I“fﬁl”'%alﬂpapcrs/fI/Asha%2()I()shi.pdf>acccsscd on 6 September
2010, See also Lawrence Berkeley National Laboratory, ‘“What is Sustainable
Development?’, Lawrence Berkeley National Laboratory’s ELSI (Ethical, Legal

a1 ' v e . - » S
]l.d Social Issues in Science) Project <http//www.lbl.gov/Education/ELSsustain-
Wainbiml> accessed on 6 September 2010,

12
Hereafrer referred 1o as 11SD.

1l : : ; i . .
b o, Sustainabe Development Toolkit (1995) -:l_],t_[p;//ustll,llsgl,cnfulu;';m-/
-f“""*‘ml‘» accessed on 8 September 2010

(l‘}f;ll .

e, [} Y O . :

wv_w‘l ml.um, Definitions of Sustainable Development on the web' <http://

YW, a.f_’”, —_— 5 . ) : 53 —:_.
“k ‘“!“”'-'—'fhualu.!I)mev,slw_ylt_n_mm:.l.m:sl.m;_a.l..I__t__;,uuyzul_:_ ssary/&sa=X & ej=
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ce'C 2> accessed on 8 September 2010,
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hat the term ‘sustainable dcvclnmm-m" IS now enshrined on d
P C. £l L - 2 - s b ) ]c
masthead of environmental and ecological ship, it is belieyed ki

ome other quarters that it should be easy to define.20

yarently, the term ‘sustainable development’
AP! H . l t

| 1s derived from
the conjunctive use of the words ‘sustainable’

and ‘development’,
However, for the purpose of this discourse, the paper shall attempr

first to disjunctively examine the keywords in the concept and
then re-marry these two terms to proffer a workable definition
that would focus on how to protect and ensure human deve

lop-
ment to enhance ecological protection and development.

It is no doubt that the varying definitions from the available
materials at our disposal point to the fact that the term
‘sustainable’ involves the use of natural products and energy in a
way that does not harm the environment; or the usage of a thing in
such a way that it can continue or be continued for a long time.?!
Yet it is undisputable that the term originated from its root
word ‘sustain’ which was described as providing enough of what
somebody or something needs in order to live or exist.22 However,
an instructive perception of this term was provided by the Board
on Sustainable Development of the United States National
Academy of Sciences. The board suggested that ‘a minimal
sustainability transition would be one in which the world provides
the energy, marerials, and information to feed, nurture, house,
educate, and employ the many more people of 2050 — while
reducing hunger and poverty and preserving the basic life support

--—--_-_-_.__— '
2 Kates RV, Parris T.M, and Leiserowitz A.A, Environment: Science and ?O!IC)'
"_" Sustainable Development, citing Chichilinisky G, “What is Sustainable
I_I}W“l”l‘mﬂ“? (1997) 73(4) Land Economics, 467-491. e
= Horby AS, Oxford Advanced Learner's Dictionary, (7" ed., ()-\'f"rd:‘()"‘“m.
l_nll\'l'r\ity Press 2005) 1492, Other definitions with similar perspecnives -.m.
ound p; Chandrachud Y.V, P Ramanatha Aiyar’s Conceise Law f)f:fm;f:a‘r‘-
{Il.cxi\ Nexis Buttrworths Wadhwa Nagpur, New Delhi 2005) 11 16-1 ! | |! u;|
.:\' ‘I"‘“Hillum-, item 98: Environment and Sustainable Development . Jos ‘; '”'
_J\Plpiicalltm of the principles of sustainable development by the [I.!t‘l.l‘.
Illdltmr}r‘; Kates R.W, Parris T.M, and Leiserowitz A.A, Environment: Sarendt
:,H;Il[]:::lgv f“r. sustmnable development. R
y A.S, Oxford Advanced earner’s Dictionary.
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However, from a wider and focal pers.pectivc, the word
‘development’ was seen as the process by which a type of (socig)
change is introduced into a system in order to produce a bette
production method and improved social arrangement. It was also
said to involve a structural transformation of the economy, society,
polity and culture of a country.2¢ It has also been described as 1
value word which includes the personal perceptions, idecas,
aspirations and concepts of what constitutes and builds up a just
society.”” According to Denis Goulet, development is a value that
entails human attitudes and preferences, self de
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netter resource allocation, upgraded skills or the rationalization of

i o€ g 28
ulministrarn'c procedures.
ng at the definition of the concept through the lens of
the aboY® definitions, we believe it is safe to define the concept
from another perspective different from the traditional one that has
heen MOTE focused on the environmental and ecological protection

This paper thus views sustainable development as

Thul; I“(‘]\'i

grructural transformation of the economy, society, polity
and culture of a country by providing enough of what the
citizens and other inhabitants need to live or exist in order
to produce a better production method and improved social

arrangement in that country.’

This is because the development of a country depends on how its
citizens and other inhabitants are being sustained; and the
sustenance of the citizens and other inhabitants are influenced by
so many variables beyond the protection of the environment.

The Legal and Other Challenges to Sustainable Development
in Nigeria
Nigeria, like other African countries, is endowed with human and

natural resources as well as great cultural, ecological and

economic diversity.2? Yet, it still struggles with developmental
issues. 30 The nature of development in African countries is such

that has remained poor and lags behind other regions in the
world.>' It was noted by Sirleaf and Radelet that the past three

T

" See Ansari MLI, “Islamic perspectives on sustainable development’ (1994) 11(3)

The American Journal of Islamic Social Sciences, p. 396 citing Goulet D, *An

Eihlml model for the study of values’ (1971) 41, Harvard Law Review, 205-207.
Abdullahi A.A and Muoghalu M.I, ‘Development Aid Flow and Poverty

::Z(i‘:;“‘m in Africa’, (2006) 8(3) Journal of Sustainable Development in Africa,

3 !
Arko-C . ‘ - e civil society
e rfko Cobbah A, ‘Promoting sustainable developmentin Africa: civil socien)
", e access to informaton’, p.3 : i
wal G, “The Normative Impediments to Alrican Development: Intett )
scarctly

an » > . . e I. : -y "
b i;;“f"ahst interpretations’ (2006) 2(9) Journal of Applied Sciences R
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Law and Sustainable Deve lopment in Africa

of women in the African developing nations,’® and which hinder
the achievement of sustainable development in the developing
pations of Africa, including Nigeria.

[t has been reported that in the developing countries, including
Nigeria, women suffer more adversely from factors that
contribute to unsuitability of development. It was reported that
70% of world’s poor who are far more vulnerable to environ-
mental damage are women, 85% of people who are from climate
induced disasters are women, while 75% of environmental
refugees are also women.’” Many women in Nigeria®® are still
illiterates, extremely poor®”; coupled with the fact that they are
mostly not accessible to information on issues that would enhance
the sustainability of their developments. 4

% TWN Online, ‘Declaration on Africa’s development challenges’ (made at the
Joint Council for Development and Social Science Research in Africa
(CODESRIA) and the Third World Network — Africa (TWN-Africa) Conference
on Africa’s Development Challenges in the New Millennium held in Accra on
23-26 April 2002). (2002) No. 282 Third World Economics<http://www.twnside.
org.sg/title/twe282f htm> accessed on 2 November 2010.
7 Abdulraheem N.M, ‘Gender, Feminism and Climate Change in Nigeria® (Being
a paper presented at the First Faculty Workshop on Law and Climate Change
in Nigeria organized by the Faculty of Law, University of llorin between 13
and 14™ May 2010) p. 3 citing ModernGhana.com, ‘Climate change affect
women’s livelihood® <hup://www.modernghana.com/life style/417/16/climate
change> p.2 accessed on 10 April 2010.
" Especially at the rural communities.
Y Lister R, “Women in Poverty” in Funken K and Cooper P (eds.), Old
and New Poverty: The Challenge for Reforn (Rivers Oram Press, London 1995 )
p.12.
" Akoji O, ‘Impact of Gender Discrimination and Poverty among women in
Nigeria: Challenges and Strategies for their elimination’ (2010) 3(2) Kogi Stare
University Bi-Annual Journal of Public Law, pp. 377 = 384. Sce also Abimiku
AC, Poverty and the Nigerian FEconomy: A Gender Perspective’ (2006) 7(1)
African Journal of Economy and Society, pp.136 = 145; Abdulraheem N.M.,
.!{ip_ht\ of Women in the Pre-Colonial and Post-Colomal Era in Nigeria:
Prospects and Challenges® (2010) 3(2) Kogi State University Journal of Public
Law, PP- 90 - 91; Nasir |.M, ‘Women's Rights in Nigeria® in Tabiu M and Ladan
M.T (eds.), Individial R‘ﬂ:brs and Connmunal Responsibility in Nigeria (National
Tuman Rights Commission, Abuja 1998) 98.
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4 the manifesto of the whole Qmstimtinn“’" because there is
Joubt that, adequate mc:uw'r?t livelihood, suitable employmisie
| above all equal opportunities (freedom from LliSCI‘iI]]iniltjin[].;g)
qre among the foremost factors that sustain people; and when
seople are not adequately sustained they cannot adequately
contribute o the development of their environment. It is therefore
ant to create a level playing ground for all.

AL

import
b Poverty

One of the major issues that are paramount in engendering
sustainable development in Nigeria is sustainable livelihoods and
eradication of poverty. Poverty has been classified into three:
absolute, relative and subjective.’® The absolute poverty is more
relevant to our discourse.’’ Absolute poverty occurs where the
citizens lack adequate resources particularly real income to obtain
the types of diets needed to enjoy some fixed minimum standard
of living; and consider some amount of basic goods and services®

essential.?

% Akande J.O, Introduction to the Constitution of the Federal Republic of
Nigeria 1999 (M1] Professional Publishers Ltd., Lagos 2000) 59
 The right to freedom from discrimination is entrenched in section 42 of the
1999 CFRN. But for detailed discussion this matter, see Akande ].O, ibid, pp.
104 - 108.
 Nweze N.J and Ojowu O, ‘Poverty, Wellbeing and Wealth Generation
in Benue State’ (unpublished, 2002) cited in Akoji O, ‘Impact of Gender
Discrimination and Poverty among women in Nigeria: Challenges and Strategies
for their elimination’, p.379.
! See generally Balogun D, ‘Analyzing Poverty, Concepts and Methods’, (1999)
23(4) Central Bank of Nigeria Bullion, pp.11 = 16; Kakwenda et al, Poverty
Reduction = Where stands Africa (United Nations Development Programme,
France 2000) pp.1 = 13; Meier G.M, Lending Issues in Economic Development
(Oxford University Press, New York 1964) pp.1 = 32; Atoloye AS.F, ‘Strategy
for Growth-led Poverty Alleviation in Nigeria® (1997) 35 (3) C.B.N. Economic
‘:f“l Financial Review, pp.298 - 314. _
According o Kuper and Kupa, these goods and services include food, clothing,
See  Kuper A

101 7 . .
Sing,  healtheare, water, sanitation and education. .
. New York)

nd Kupa ) (eds.), The Social Science Encyclopedia (Routledge
PP.SS - 657 '

i1 R
Miller, H.p (ed.), Poverty “American Style” (Wadsworth, California
pp.1 - 107,

1968)
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of standard of

said that the
and distributed
as provided in the
t‘l,nsritl"i“”’w All these are factors building up the poverty stock in
our nation. Therefore attacking poverty is relevant to sust
Jevelopment in its own right.

material resources of the nation are harnessed
ys best as P“SSihlL‘ to serve the common good

ainable

¢ Legislative Impetus and Political Will

Laws and regulations suited to country-specific conditions are
among the most important instruments for transforming
enviconment and development policies into action, not only
through “command and control” methods, but also as a normative
framework for economic planning and market instruments.6°

While there is continuous need for improvement of law in all
countries, many developing countries have been affected by
shortcomings of laws and regulations.®! To effectively integrate
environment and development in the policies and practices of each
country, 1t is essential to develop and implement integrated,
enforceable and effective laws and regulations that are based upon
sound social, ecological, economic and scientific principles.®2
It is equally critical to develop workable programmes to review
and enforce compliance with the laws, regulations and standards
that are adopted.®® But generally, many African nations includ-
ng Nigeria Jack the political will in enforcing strong control
Mechanismsg, 64

o
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70 These treaties generally define the funda-

yvernance.

ood B _ . : 5
e o and cultural rights of individuals.”!

cculu)lniu. social,
ights™ generally bother
ous improvement of living conditions. According to De
principal purpose of this class of rights is “to place the
e under 2 legal obligation to utilize its available resources
st o correct social and economic inequalities and

maximally b st :
,mhalnm‘cs"._" That is, it is the state’s duty to improve the
| of living. These rights are of particular relevance to the
g countries like Nigeria where poverty levels are high
ment is invariably looked up to as the provider of

74
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social amenities.

The Nigerian Constitution while purporting to uphold the
above opinions of De Villiers and Chand provided in its chapter 2
duty of the government to ensure the provision of infrastructures
and facilities that will enhance democracy and social justice,”
national integration,”® economic self-reliance,”” freedom, equality
and justice,”$ adequate and equal educational opportunities,”
improved environment,®* and preservation of Nigerian cultures.

" These include the Universal Declaration of Human Rights adopted by the
United Nations General Assembly on December 10, 1948; and the International
Covenant on Economic, Social and Economic Rights, which was unanimously
fdupted in 1966 and came into force in 1976.

_' Erudaiye M.E, “The municipalisation of the economic, social and cultural
ngl.ns to be or not to be?’<http://www.unilorin.edu.ng/cjournals/index.php/uily/
glLILL'|L'J’vi{:\-.'HIcH4/I4> accessed on 30 October 2011.

h Articles 7 - 15 of the Universal Declaration of Human Rights.

"' De Villiers B, “The Protection of Social and Economic Rights: International
i':r‘spucnvcs', Paper 9 published by Centre for Human Rights, University of
ttora May 1996. The paper can also be viewed at www.chr.up.ac.za/centre
[:llhhl.ﬂlltlllﬂ!"“t‘t.‘_p&pcrsfucc’)|1rm -
-\Tr»fllgl:tﬂﬂ::r Il.l;] ‘N:;:erian (;rmsrfmlf'mmf Law (Santosh Publishing House,
2 agar, (I.l,]")x”p. 38

. Section 14 CFRN 1999,
_ Section 15 CFRN 1999,
) Section 16 CFRN 1999,
% :'f{_'?"” 17 CFRN 1999,
i

. D99,
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84 3 Vo b o5 - . "
jevelopment. But others have opined with Optmism that wiy,

olitical will, Nigeria €an go some way towards enforcing the
:,rm'iﬁi(‘“s of the cl.m ptc'r.“ .H(?chver while the call for justiciahilit}.
of the provisions in Nigeria is now gaining recognition throug
inrcrnnrimm[ courts,® scholars have hoped that the government

would invoke the spirit of section 12 of the Constitution to
implement the provisions.®”

d Judicial administration and access to justice

According to John Wilson Forje, ‘successful democratization
process requires/depends on many interrelated input factors, for
example, pluralism, participation, transparency’ among other
things. However, he pointed out that pluralism requires an
independent judiciary that impartially administers the law,
which in turn, requires attitudes that support pluralism and a

" For the different ways at which the ‘non-justiciability’ negatively affect living
standards in Nigeria, see: Etudaiye M.E, op. cit., pp. 209 - 212, Abikan I, ibid.,
Olorode O, ‘University Education in Nigeria Yesterday, Today and Tomorrow’
(Public lecture delivered under the auspices of the Remo Branch of the Olabisi
Onabanjo University Alumni Association on December 5, 2007); Achebe C, ‘A
Hero Returns” monitored on the British Broadcasting Corporation (BBC) World
Service at 09.00 hours G.M.T. on March 2, 2009 Iyayi, ‘Nigeria’s Political Class
Thrives on Corruption’ (Nigeria, Daily Sun, 1% September, 2008) pp. 4 and 31

" Akande J.0, ‘Fundamental Objectives and Directive Principles of Srare Policy
within the Framework of a Liberal Economy’ (Being a paper presented at the

National Conference on Issues in the 1999 Constitution, Abuja, 26-28 October
1999) p.8

K6 .
“The Communit

y Court of Justice of the Economic Community of West African
States held in the

case of SERAP vs Federal Republic of Nigeria and Universal
Basic Education Commussion (ECW/CCJ/APP/08/08 delivered on 27th October
2””9} that the right to education (which is one of the provisions
" chapter 2) can be enforced before the Court and dismissed all objections
rought by the Federal Government (FG), through the Universal Basic
ducation Commission (UBEC), that education is “a mere directive policy of the
RVernment and pot 4 legal entitlement of the citizens”. According to the
Plainriff, counsel, Mr. Femi Falana, “This is the first time an international court
;':f(;'t;”iiﬂi?ud citizens’ legal right to education, and sends a clear message to
L ates, including Nigeria and indeed all African governments,

[ AS member st
Uthe denigl of this human right to millions of African citizens will not

¢ to)e
o » "
g, erated,

A » v . . . ; 3 . ¥
tre for Social Justice Limited by Guarantee, op. cit., p.18.
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¢ Corruption

Corruption in Nigeria is a development issue.’ Generally, no
country can bear the costs of corruption, which impedes
development and minimizes the ability of the government to reduce
overty. Effectively addressing corruption in African countries,
which includes Nigeria, has become a development imperative.?s
Corruption is widespread”, and it is generally acclaimed that
corruption increases public debts.??

Once corruption becomes entrenched in the polity of a nation, its
negative effects multiply.”® It induces cynicism, because people
begin to regard it as the norm.”? It undermines social values
because people find it easier and more lucrative to engage in
corruption than to seek legitimate employment.'® It erodes
governmental legitimacy because it hampers the effective delivery
of public goods and services. It limits economic growth because it
reduces the amount of public resources, discourages private

 UN Economic and Social Development, para. 8.18
* Ochonu M.E, ‘Myths and Fallacies of African Corruption” Unilorin Watch
’(’_I:ligcria, May, 2011) p.39
See Policy Forum-Document on ‘Corruption and Development in Africa’

GCA/PFIN.2/11/1997 cited in Lawal G, Corruption and Development in Africa:
':_:I.Ichngcs for Political and Economic Change, (2007) 2 (1) Humanity & Social
iucnccs Journal, p. 1

Imam-Tamim M.K, ‘Effect of Corruption on Development in our Society: The
Islamic Remedy: Roles and Responsibilities of Muslim Youth® (Being a paper
Presented at the 5™ Annual Youth Week Celebration of NASFAT Youth Wing of
”:‘;;:lll State Zone held at Kwara State School for Special Needs, Aparta Yakuba
g o December 2011) p.3 :
rm:&c IR\ ‘Enhancing sustainable governance and t.lt"\’cl(}]‘ll"l'lt.‘l'lf in Africa = a
o SL ﬁlm“nr of current challenges and future prospects’, p. I’ r —

t;;aiL.A-.(,_Undn State v A-G Federation & Ors (2002) 6 SCNJ 1 at p.39 (per
39, 15 JSC) and p.68 (per Ogwuepgbu, JSC)

marn-T-amim, M.K, op. cit., pp.6 = 7.

Iy
- "‘lid.



y 4

V4

:"1
i -

. T -y . o .
hi I}L'\'cll'l""""“ in Nigeria: Legal P FSPeetiyve
- rablie
o of Sustant
allenges © o
o he efficient use of goye

: ' |L'S [
nd mmpes 101

o |
and saving @ |

development

. N -gy q.
investment assistance funds

revenue A0 las been at the centre of development and
1 has and real development in our society, I
ntire Nigerian system, Causing
nong the most corrupt in the world, and
rupt practices are that they have affected anq
| and economic development in our counry, 103

be put in place to curb these acts.!%4

ria, corruptio!
f true
ged virtually the e

In Nig
| impediment ¢
as rava

s al
Corruption b
the country 0 be ai
consequences of cor
hindered the politica
Drastic measures must

{ Corporate social responsibility and access to information

The contribution of the private sector in sustaining development
in Nigeria cannot be overemphasized. Although, there is bound
‘o be conflict of interests between how private sector run their
organizations and balancing what they churn out to partner the
government in furthering the sustainable development. This is
because we need to realize that the first objective of the private
sector is to maximize profit.19

100 Qo Palic :

. See Policy Forum ~ Document on ‘Corruption and Development in Africa’.
& . 1]

" ‘I\’fu 33“ M.Y, ‘Causes and effects of corruption on society development’

! Et.sum: ata seminar Organized by the code of conduct Bureau, held in Jigawa

3 Star Hotel, Dutse, on 14th November, 2000) p.4 .
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Although there are often inadequate communication channels and
high illiteracy rates in developing countries, the private sector
through the media usually plays a critical role in disseminating
information which shapes peoples’ attitudes towards sustainable
(product) development. It provides a medium to reach people,
aising public awareness, especially the literate working
population in urban areas (who widely read newspapers) and
among the elites. The media can demonstrate both the need and
technical and economic feasibility of sustainable development and

supported by facts and examples!%S,

Access to information is, generally, regarded as the ability of
the citizen to obtain government — held information. That is
“real” information useful and practical, and capable to help the
citizen to make an informed opinion on an issue and not simply a
barrage of government propaganda. Free access to information,
apart from being an essential aspect of democratic governance,
s also regarded as a fundamental right of the individuals as
“f'~°” as a vital index in the sustenance of development in any
E::’n";i‘:)c.icty. Without the- freedom to think one’s thoughts,

ideas, formulate views and express them freely, there

' Arlu |
l-(.t: ) | ] . . . 1 . .
N free A bbah A, Promoting sustainable development in Africa: civil sociery
Loy "Ett‘c.\s to information’,p.9
\O- :(lh . I . f § . i 4 F
Id froe ape bah 'JI\. Promoting sustainable development in Africa: civil society
Iy “ECess o ainformation’ p.9
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The Act establishes the “... right to any person to access or request
information, whether or not contained in any written form, whicl
is in the custody or possession of any public official, agency or
institution howsoever described...”!! The applicant for such
information needs not demonstrate any specific interest in the

information being applied for.!"* The Act also mandates public

Institutions to record and keep information about all its activities,

operations and businesses''S and ensure proper organization and
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who are aware of its existence,'" fail to explore the legal

the few
provided in the law."*?

remedy
g Good Governance

There 1s an essential link between democratic and accountable
government (otherwise and popularly known as good governance)
and the ability to achieve sustained economic and social develop-
ment. Good governance means competent management of a
country’s resources and affairs in a manner that is open, trans-
parent, accountable, equitable and responsive to people’s needs.
2l Good governance is an essential precondition for sustainable
development. Poor governance stifles and impedes development.
In countries where there is corruption, poor control of public
funds, lack of accountability, abuses of human rights and
excessive military influence, development inevitably suffers.!?

" Section 3(2)
7 ¢ |
"See generally sections 2, 3, and 10 of the FOT Act 2011 See also Open Society

Ju".““ Initiative, Understanding the Nigerian Ereedom of Information Bill
H\:Iﬁma'} Freedom of Information Coalition) 36pp.
T Jljl?ll;'(n'l H.) band Abubakar M, ‘Story bt.:llll‘l'd Kwara’s 91| d.m
1 j ' ,"""fu-‘i"lll: Professionals React’, Unilorin Watch (Nigenia,
12 .:ptju‘"”}' the journalists and legal practinoners
|r1fr;r|::3“f" 2(3) of the FOI Act which gives any person entitled
oy pult]!m-l un'dur the Act the right to institute proceedings in a cour
Ry ': e institution to comply with the provisions of rlu" "_\C.[' e for
fn:pf{:,::l,"m"fw“'"hll of Australia, Good gcwr*r{:mm': Guidmg -F:”;I-;:fa ;l\I])J.
--'inln-r.‘--mm"“” (Australian Agency for International Development {
1 4, 1ra 2000) p.3
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May 2011) p.1.
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He cited Madison

According to John
the majority of Afric
(Nigeria inclusive) 18
the office of the Presidency o
Governors, and local government OFfICErs.

arguing that “the accumulation of all powers, legislative,
executive and judicial in the hands, whether of one, a few, or
many and whether hereditary, self-appointed or elected may justly
be pronounced the very definition of tyranny.”'?% A democracy
functions best only when all actions are open to question, and
when we require the highest levels of accountability.!*
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the uneven progress of democratization and in particular of the
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The central challenge for building sustain

| able, effective
overnance and deepening democracy
5

1s that of constituting ang
rl-gonsm‘di“g the key institutions for economic growth

and
Jemocratic governance. Democr

acy feeds into economic growth
and economic growth feeds into democracy to create sustainable

development. 3% Underscoring this development is that of human
capacity development. *! Therefore, democracy, development and
respect for human rights and of fundamental freedoms are the

interdependent and synergic processes required for an effective
sustainable development.!32

h Technical knowledge

Technology is essentially the application - of knowledge to the
solution of practical problems'® and to succeed in doing this,
improving human capital development is vital. But this has
proven to be a challenge for Nigeria like many other developing
nations. The challenges of this millennium are that of ideas.
Our societies are now ‘knowledge driven’ and this requires skilled
human resources potential, sense of direction, quality leadership,
accountability, transparency, productivity, fair competition, and
“quity in the distribution of national wealth.’3* No society can
i this millennium afford to bypass the impact of emerging
technnlngics in the development process.'3*
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Law and Sustainable Dey clopment in Afriey

l;h(ﬂlld Thl‘.[’vfn[‘t’ l-}!' I]]i'!t.’t- o LIL'VESL‘ t-.fI.L‘C[‘ivu means 1o LI('V(‘[{]p
' ledee about sustainable deve .
knowledge l development, through rescarch and

by training, communication and education.

Knowledge may be the one of the most powerful weapon against
unsustainable development in Nigeria like other developing
nations, which is characterized by pervasive and overlapping higl:
levels of poverty, hunger, illiteracy, illness, job insecurity, eco-
degradation and international dependence.!%0 Knowledge is
becoming the chief currency of the modern age and a decisive
resource for sustainable development.'¥!

The CFRN 1999 provides that the government shall ensure that
there are equal and adequate educational opportunities at all
levels'*?, promote science and technology'*?; and strive to
eradicate illiteracy' in Nigeria. It ultimately provides that there
shall be FREE education at all level'®. But this section is also
affected by the locus standi ouster contained in section 6 (6) (c) of
the CFRN 1999. Therefore as there is no enforceable right to
education in Nigeria, no citizen can force the government to
provide education.'® Meanwhile, right to education (knowledge)
has always been universally recognized!*” through declarations,
covenants and conventions, which acknowledge the inalienable

—_——

" Hamel J.L *Unleashing the Power of Knowledge for Sustainable Development

in Africa: Fundamental issues for Governance and Meeting MDGs’, (Economic

Commission for Africa, Addis Ababa 2005) p.S. <http://www.uneca.org/estnet/

Ecadocuments/knoeledge  for sustainable development.doc> accessed on 6

September 2010, It should be noted that this paper is based on a s]mrt;r

Paper published as Hamel J.L, ‘Knowledge for sustainable development in

_A_frica: towards new policy initiatives’, (2005) 2 (3/4) World Review of Science,

ll;;uhrmlugy and Sustainable Development, pp. 216-243.

N H;m‘}cl J.Ly Ibid., p.s

. :(.‘L'[!Un I18(1) of the 1999 CFRN

o eton 18(2) of the 1999 CFRN

N %rumm 18(3) of the 1999 CFRN

ke Section 18 })(a)-(d) 1999 CFRN

4 ﬁk;"“h' 1M, op. ., p.60

|luhl'i‘"\.*'ti||in|ui G, People’s Right to Free Education (A
Latons Lrd., Lagos 1974) 1

Al Levels) (John West
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26 of the Universal Declaration of Human Righes

i T . 0y TeTn
(adopted on 10" December 1948); Article 2 of the [r?w""[ i d_“’ Convention
for the Protection of Human Rights and Fundamental Freedoms (signed at Rome
on 41 November 1950); the Act of Athens of the International Commission of
Jurists 1955; Articles 1, 3 and 4 of the Convention against Discrimination
in Education (adopted on the 14 of December 1960); Article 13 of the
International Covenant on Economic Social and Cultural Rights (annexed to
Resolution 2200 (XXI) of the General Assembly of the United Nations and
adopted on 16" December 1966 but opened for ratification and accession on
h . . . 5 t " .
19_' I)_egcmher 1966); the Constitution of the United Nations Educational and
Scientific Organisation.
" Fawehinmi G, op. ait.
150 The ; : o B o .
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de changes within the society, thus encouraging informed

on issues bordering on how to ensure sust

Jecisions i _ _ ainable
1[»\-e|u[nncnt."“ Although as earlier pointed out, the right to
L

cducation has begun to get legal and judicial recognition,'s

§olutions towards Surmounting the Challenges

Afrer all said in this paper, it is our desire to propose some way-
outs rowards mitigating, minimizing or eradicating some of the
challenges identified and this we do hereunder:

1. To seize the opportunities offered by the wave of
democratization and globalization, Nigeria must look
beyond the horizon of environmental protection but
develop a consistent long-term policy framework that will
reduce the vulnerability of its citizens to the factors
impeding the attainment of sustainable development in the
country. This can be done in any of following ways: (i) fiscal
consolidation, and (ii) better governance entrenched with
politics of social justice and inclusion. This will definitely
help reduce the external vulnerability;

b. Nigeria should ensure good governance and reduce
corruption by promoting a harmonious state/civil society/
private sector partnership and participation while existing
opportunities for discretionary intervention by state
authorities that use these mechanisms for their own benefits
must be reduced;

¢. There is an outright need to reinforce the effectiveness of
government and encourage the development of the rule of
law, justice, legal reforms and other measures to move the
nation forward;

d. Resources should be directed into economic incentives ':md
the democratization process, creating a level playing field
for all actors as inherent parts of the development 31}19“_‘1”'
Government should create the requisite access to appropriate

B ———
Jansen M, “Influences upon sustainable product development
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f. The government should

stability that gives the go
that it is not averse to open
governmental decision — making;
There must be an independent judiciary system that is

impartial and informed, fearless to pass judgments that may

be contrary to the interests of the government.

h. There is also need for communications infrastructure, which
does not only cater for physical needs but also established
anq well | mai.ntained for both travel and telecommuni-
gizmﬁé‘.,hkc information telecommunications technology
_ . Per_scmal development that rtakes the form of

. information literacy.
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Rights (as embodied by the fundamenta] objective
Ii[tm-ri\»vs of state policy) should be presente
L

rtional recognition in the ongoing constitutio

S and
(l fnr consty-
al reform.
— for any of the above recommendations to he effectively
I-lhiv\"-“l' Nigeria must see them as challenges and take the
::Iluwing three (3) steps to address them. 58

The First is political will. Nigeria. must recognize that these are
issues which are absolutely essential to its work on development
at the global level. There is much work to be done in this respect
and it must be recognized that in many ways the key is the
mobilization of political will.

The second is taking practical steps. Whatever efforts taken will
lack credibility if they do not come out with something that people
recognize as truly practical steps to carry forward the sustainable
development agenda. These steps must take the form of real pro-
grammes and commitments built around certain themes.

The third is building a virile partnership. The effectiveness of
what the Nigeria does to ensure sustainable development greatly
depends on what its official institutions do art the national and at
the global level. And, a great deal of what they can do by way of
practical action could be through partnership.

Conclusion

Nigeria is one of the most environmentally favoured country on
the African continent, thus, its environment should ordinarily not
©under threat where its governments actually put in place the
Undamenty| structures, institutions and policies that would ensure
~man development first, which in turn would automatically
"MProve  the utilization of the environmental and ecological

Syster .o .
" and this is the essence of sustainable development.
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Ultimately, we showed that the c.ImIIt.:ngcs tackling the i‘-Chievuhﬂ“,
of sustainable development in Nigeria go beyond the plundcrinu of
the environment and eco-systems alone as 1s popularly csptmsm;.
rather, there are more governance and systems related trmnmch:
than there are environmental issues. However, we recognize the
fact that all the issues involved are human related as hypy,
contributions to the achievement or otherwise of the sustainah,
development can never be ruled out.
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