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THE ROLE OF MULTINATIONAL CORPORATIONS
IN THE PROTECTION OF HUMAN RIGHTS

OLUWATOSIN BUSAYO IGBAYILOYE, LLB LL.M (University of llorin),
Lecturer, Department of Jurisprudence and International Law,
Facuity of Law, University of liorin, Nigeria.

ABSTRACT
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INTRODUCTION

and weak laws, corrupt governments including poor mechanisms. The recognition of the
connection between these entities and human rghts begin to grow as the tension of the
impacts of the activities on human rights increase the more. This is also coupled with
globalization which brought the social awareness on businesses’ impact on human rights
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usually consists of and have relationships with various subsidiary companies.® The major
aim of Multinational Corporations is solely for the purpose of profit® at the lowest
possible cost and in the process of accomplishing that human rights can be abused. This
particular feature gave rise to MNCs and their and ‘so the idea of investing in foreign
land is not to better the lot of the host nation but to exploit as much as is possible in
order to develop the home country”.’® The issue of abuse of human rights have been
traced to history in Southern African during the time of apartheid and in the second world
war where slavery was in operation by the Nazis."" This was also traced back to the
colonial era where workers were exploited.’? The characteristics of MNCs includes their
large size and the fact that they have a parent company centrally controlling their
worldwide activities.'® Most debates regarding this subject has focused on examples
where multinational corporations have been accused of being directly responsible for, or
being complicit in human rights abuses. These developments heightened social
awareness on their impact on human rights and also attracted the attention of the United
Nations™, international NGOs 'and the media. The implication of this is that MNCs are
being held accountable for the abuse of human rights in certain cases like that of the
case of Doe v Unocal'® where there was a massive leak of methyl isocynate gas at the
plant side in India.

The discussion that business entities like multinational corporations have legal
obligations regarding human rights and freedoms that flow from fundamental rights
identified under international law has been occurring since the 1970s." As the tension
about the role of multinational corporations as regards human rights persisted, the
United Nations had to come to the rescue and took steps to reinforce the responsibility
of these business actors in the 1970s'” and it tried to draw up a code of conduct for
multinationals.” In 1973, the UN Commissicn on Transiiational Corporations was

® J. dine, Companies, International trade and Human rights, (Cambridge 2005) p 48, cited in Olufemi Amao,
Corporate social Responsibility, Human rights and the Law: Multinational Corporations in Developing
Countriesop citp 7
*P. T. Muchlinski, ‘Human Rights and Multinationals: is there a problem?’ International Affairs, (2001) vol.
77,n0.1,, p 36-37
"0z0igbo,B.I, & Chukuezi,C.O “The Impact of Multinational Corporations on the Nigerian Economy”
European Journal of Social Sciences (2011). — Volume 19, Number3 cited in Osuagwu, Godwin Onyewuchi
and Ezie Obumneke, ‘The Multinational Corporations and the Nigerian Economy’, International Journal of
Academic Research in Business and Social Sciences April 2013, Vol. 3, No. 4 p 360
%tgo:waw‘hrmars.comladminloicsf‘l 786.pdf accessed on 22 February, 2016
W Fl’}l;' Muchlinski, ‘Human Rights and Multinationals: is there a problem?’ op cit, p 31

Ibid. :
“ H. Lalnunmawia, 2010 cited in Multinational Corporations: Human Rights Beyond States’ Responsibility p

15‘h_ﬂp_:i’é'sas-t?.[gace.sas.ac.ukM?f?B;' 1/1040731.pdf accessed on 24 February, 2016

J. Ruggie, ‘Report of the Special Representative of the Secretary- General on the issue of human rights

and transnational corporations and other business enterprises’
www.ohchr.org/documents/issues/business/A.HRC.17.31.pdf, (accessed 6 February 2015).
= 248 F 3d 915 (9th Cir 2001)

D. Bilchitz, The .Necessity for a Business and Human Rights Treaty’ 2014, p
4http:/issm.com/abstract=2562760 (accessed 21 March 2015).
" Ibid.

*® Ibid.
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founded to inquire into the impacts of these corporations in the countries in which they
operate." Some of such impacts includes torture, gender discrimination, violation of
labour rights, destruction of the environment and even death and often these
corporations denies their involvement.”> MNCs rather distance themselves from human
rights violations that occurs and blames the State or the community.”’ In 1976, the
Commission formulated a draft of UN Code of Conduct on Transnational Corporations
but by mid 80s these effort was abandoned. % The code was later dismissed in 1992 as
the president of the UN General assembly irdicated in his report that no unanimous
decision was reached on it.*

There was a general belief that MNCs either participates or witness violations of
human rights and they continued in these acts freely .** Thus, holding MNCs
accountable under international law has been met with several problems. The frustration
of human rights advocates begin to grow as a result of the lack of measures to hold
these MNCs accountable.? In the 90s, this issue became perpetually embedded on the
agenda of the globe as globalization grew including the rise in the activiies of
corporations.? In 1995, The World Trade Organisation (WTO) was founded in order to
put into force the General Agreement on Tariffs and Trade (GATT). The purpose of
WTO was to resolve disputes on trade among countries including putting together
standards on products bought and sold internationally.?’” However, all this ended up
being criticized as WTO and GATT so much affected and involved in the process of the
making of decisions of the corporations.”

After the attempt failed, other voluntary ¢odes of conduct evolved that relates to the
responsibility of corporations to human rights® like the OECD Guidelines for
Multinational Enterprises, Tripartite Declaration of Principles concerning Multinational
Enterprises and Social Policy of the International Labour Organization (ILO); the 199
Declaration on Fundamental Principles and Rights of Work of the ILO; the 2003 Norms

'Y patricia Feeney, ‘Business and Human Rights: The Struggle For Accountability In The Un And The Future
Direction Of The Advocacy Agenda’, Sur - ini'l J. On Hum Ris. 11 161 2009, p 162
2 jena Martin Amerson ‘The End Of The Beginning?: A Comprehensive Look At The U.N.'S
Business And Human Rights Agenda From A Bystander Perspective’, (2012)17 Fordham J. Corp. & Fin. L
871, p 878
! Ibid.
2 judith Richter, ‘Holding Corporations Accountable Corporate Conduct, International Codes and Citizen
Action’, (Zed Books 2001) p10
 ibid.
2 Jena Martin Amerson, p. 888, (n 20)
% |bid. P. 888
% United Nations General Assembly, Human Rights Council Seventeenth session, Report of the Speci
Representative of the Secretary-General on the issue of human rights and transnational corporations and
other business enterprises, John Ruggie Guiding Principles on Business and Human Rights: Implementing
the

United Nations “Protect, Respect and Remedy” Framework A/HRC/17/31 21 march 2011,
www.ohchr.org/documenis/issues/business/A.HRC.17.31.pdf, (accessed 6 February 2015).

7 Judith Richter, p12 (n 22)

% ibid.

2 D. Bilchitz, p 4 (n 16)
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on the Responsibilities of Transnational Corporations and Other Business Enterprises
with Regard to Human Rights; the Declaration on Social Justice for a Fair Globalization
adopted in 2008 by the ILO; the Protect, Respect and Remedy framework developed by
the Special Representative of the UN Secretary-General in 2008: and the Guiding
Principles for Business and Human Rights which was adopted in 2011. Since that time,
the issue of corporate responsibility bagun lo atiract an enormous amount of attention.®
The awareness of the connection between MNCs and human rights aiso increased due
to the rapid development of the global economy. The research and reports of
International NGOs and the media on the impacts of the activities of the multinational
corporations released to the public contributed to this awareness. This information has
drawn the attention of consumers and individuals to these impacts. As a result trade
sanctions have been imposed on nations disregarding human rights and corporations
causing these problems have also included codes of conduct that recognize and protect
human rights.31 Indeed, there is hardly any fundamental right that is not relevant to
MNCs.* Often times, these corporations either abuse human rights directly or indirectly.
Corporations currently do not have a clear legal duty to respect human rights.

The former Special Representative to the then Secretary General, SRSG, Kofi
Anan, John Ruggie asserted that Corporations, must recognise fundamental rights. Thus
where a corporation fails to do, this leads to violation of human rights and in most cases
escapes any form of accountability. Moreover, in cases where the state cannot be
shown to be culpable or compilicit in the harm caused, no one will be legally responsible
despite the fact that a violation of right has occurred.*® There is no doubt, that many
problems will arise when creating such accountability for MNCs; for example determining
the extent of responsibility both corporations and States should have when MNCs have
incurred in human rights violations abroad and both the home and host States have
failed in preventing those violations or have been accomplices in them.

In the argument against extending hurman rights obligations to MNCs, some
scholars are of the thought that corporations should only have the duty to obey the law
which implies that they are not to protect human rights but to only enjoy the benefits of
the protection of these rights.* Another point of view is that, MNCs are established for
the purpose of making profits and as such they should not be concemed about matters
that come up in the society of their operations.* This position has been challenged by
the revolutionary of the international system and so there is now a debate in reference to
the duty of business corporations as regards human rights. MNCs have played a strong

® 1bid. P 888

*' University of Minnesota: Human Rights Library, ‘Global Business Responsibility Resource Center: Human
Rights', https://www1.umn.eduhumanrts/links/gbrhumanrts.htm! (accessed 27 February 2015).

2" Business and Human rights, Australian Human Rights Commission,
file:///accounts/1000/shared/downioads/Business _and Human Rights _ Australian Human Righis
Commission.htm| (accessed 20 February 2015). 2

*D. Bilchitz, (n 16)

i 0 5 Muchlinski, ‘Human Rights and Multinationals: is there a problem?’ Intemnational Affairs, vol. 77, no.
1, 2001, pp. 31-47, p.35.

* Ibid.
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and vital role in ‘the process of globalisation and their significant contributions to the
advancement of the world is not unnoticed®. Coupled with this is the influence of these

corporations on the progress of the economy of the developing countries.® The
operations of most of these corporations iiave expanded and have been extended

further to other boundaries.* They either possess power similar to that of a state® or be
more powerful than some states in which they operate*'. Thus, they are capable of
impacting on the rights of many people like those that consumes their products, workers,

including those living in the areas where they are established.*? The consequences of :

-

P

the operations of MNCs particularly in developing countries cannot be overemphasized
and have attracted the attention of the international community. It has been discovered 4
that these corporations tend to establish their operations in countries where the domestic
laws are weak and inadequate to respond to these issues. This has resulted in the
abuse of human rights, rioting and protests, accusations against MNCs of joining military

forces in perpetuating abuse on human rights like torture, killing people, genocide, war |-
crimes against humanity and even violent opposition. MNCs’ violations include for

f

example complicity in the brutality of host States police and military, the use of forced, ‘-j
slaved and child labour, poor working conditions, suppression of rights to freedom of
association and speech, violations of rights to cultural and religious practice, :
infringement of rights to property (including intellectual property), and gross

infringements of environmental rights.*> Certain impacts can also be attributed to o
production in Nigeria. such problems identified includes, flooding and coastal erosion,
sedimentation and siltation, degradation and depletion of water and coastal resources,
land degradation, oil pollution, health problems and low agricuitural production, as well
" as social economic problems, lack of community participation.** Thus, the activities of
MNCs can impact whether directly or indirsciiy on economic, social and cultural rights. In
this regard, since national regulations cannot accommodate these problems, civil groups
and international organizations advocated for strong legal regime at the international
level to hold MNCs accountable for their actions. Hence, some multinationals have
adopted codes of conduct.® A corporate code of conduct is generally a statement

e Felipe Gomez Isa, Privitisation and Human Rights in the Age of Globalisation, Intersentia NV 2005, p23
¥Ratnar kapur, p 4

* Ibid p 3.
* judith Richter, p 8
*° Ratnar kapur, p2
:; Sarah Joseph, ‘Corporations and Transnational Human rights Litigation’, (Hart 2004), p 1
ibid.
* Kinley, David and Joseph, Sarah, ‘Multinational corporations and human rights: Questions about ther
relationship’, Afternative Law Journal, (2002). Vol. 27, No. 1, pp- 7-11
i Donny Ohia, ‘Multinational Companies and Human Rights in  Nigeria',
http://kurdweb.humanrights.de/doc en/countries/nigeria/multinationals.htmi accessed on 19 February, 2016
* John Christopher Anderson, Respecting Human Rights: Multinational Corporations Strike Out
U. Pa. Journal Of Labor And Employment Law [Vol. 2:3

hitps://www.law upenn.edu/journals/jbl/articles/volume2/issue3/Anderson2U .Pa.J.Lab.%26Emp.L.463(2000)
-pdf p 465-466 :
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delineating 2 company's ethical policies.*® To date, no federal statute exists that directly
and adequately addresses this problem apart from the ATS of the United State of
America. Because standards remain underdeveloped in this area of human rights law,
victims of human rights abuse are forced to cope with unpredictable results.”” Many of
these MNCs have also taken up the measure of Corporate Social Responsibility (CSR)
in societies where national laws are lacking.*

One of the most visible examples of corporate human rights abuses occurred in
Bhopal, India, in 1984, where the reicase of about forty-one tons of methyl isocyanate
from the pesticide plant owned by Union Carbide Corporation occurred. This occurrence
caused the death of at least 15,000 people and more than 170,000 people were
disabled. Local water and soil still remain severely contaminated, and birth defects
continue to be reported. *° Corporations may violate human rights in different ways, like
during periods of armed conflict, in employment of children as labourers, discrimination
against employees such as union members and women, in their failure of the provision
of safe and healthy working environment, in their attempt to repress independent trade
unions and discourage the right to bargain collectively, and limiting the broad
dissemination of appropriate technology and intellectual property. % These violations are
also present in Nigeria. In Nigeria, there have also been reports of negative impacts on
human rights mostly perpetuated by oil companies like Shell, Chevron and the violations
have raised a lot of concerns not only in the country but also at the international level.
For instance, the operation of Shell Petroleum Development Company (SPDC) in
Ogoniland has caused fand and water poliution from oil spills, air pollution by gas flares
including undermining of the livelihood of the villagers through destruction of farmlands
and pollution of the water preventing farmlands and fishing.

These problems persist since the government is yet to establish a legal regime that
focuses on companies and corporations and in particular their role in the protection of
human rights. The absence of an international regime that is enforceable in reguiating
MNCs have contributed to this challenge. Coupled with this is the gaps in the laws of the
country and outdated laws all of wiich have reinforced ine significance of Corporate
Social Responsibility (CSR) in the country.”’ Therefore, the influence MNCs have on
human rights is much and as a resuit these entities do have a role to play when it
concerns human rights. Their part cannot and should not be neglected. There is need to
penalize them where they are guilty and restrict them from further violations.

*® ibid.

“ibid, p 466

“ Olufemi Amao, p 1 -

“ Amnesty International, Union Carbide Corporation (UCC), DOW Chemicals and the Bhopal Communities
in India: Amnesty International Al Index: - ASA 20/005/2005 (2005), available at

hgg:ﬁwebAamnesgg.orgﬂibraggieng-ind!reggns cited in David Weissbrodt p 58

David Weissbrodt p 58.
5! Olufemi O Amao, ' Corporate Social Responsibility, Multinational Corporations and the Law in Nigeria:
Controlling Multinationals in Host States’, Journal of African Law, (2008), 52, 1 89-113 , p 80
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INTERNATIONAL LAW ON THE ROLE OF MULTINATIONAL CORPORATIONS ON
THE PROTECTION OF HUMAN RIGHTS

Over the years, there have been regulations both at the international and national
level to protect human rights of individuais. the Universal Declaration of Human Rights
together with the two covenants were the foremost codifications on human rights for the

universe. Subsequently, other treaties were adopted to ensure adequate protection of

human rights in states. These documents stipulates the legal obligation of states towards
human rights. Under these laws, states are bound to prevent the violation of human
rights. There are few effective mechanisms at national or international level to prevent
corporate human rights abuses or to hold companies accountable. According to an
author, some laws and treaties on human rights may be interpreted to apply to
multinational corporations.® For instance, the Universal Declaration of Human Righis
principally focuses on the obligations of states and also mentions the responsibilities of
individuals and of "every organ of society," which includes companies and MNCs. Whie
the Universal Declaration discourages persons from engaging in activities that violate
the human rights of others, it lacks the necessary enforcement mechanisms {0
effectively impose such a duty. Moreover, in practical terms, using the Universal
Declaration to force corporations to respect human rights is severely limited.>
According to the International Covenant on Civil and Political Rights (ICCPR) also, each
state party A

“undertakes to respect and to ensure to all individuals within its

territory and subject to its jurisdiction the rights recognized in the
present Covenant....”

The implication of this is that where 2 corporation abuse the rights of an individual,
it is the duty of the State to ensure respect of human rights and to also take preventative
action. There are other treaties that also express the idea that the state can ensure the
respect of human rights by non-state entities. For example, Article 2(d) of the
International Convention on the Elimination of All Forms of Racial Discrimination
requires state parties to

“prohibit and bring to an end, by all appropriate means, including

legislation ... , racial discrimination by any person, group oOr
organization....”

Hence, states have the indirect responsibility to prevent racial discrimination by
corporations.

Amongst those areas in the UN system of protections of human rights which need
to be improved, there is a concern about corporate governance and business conduct.™
However, certain voluntary codes of conduct have evolved that directly relates to issues
of corporations and human rights. The emphasis of these initiatives is that companies,

52 David Weissbrodt , p 291
53 john Christopher Anderson, op Cit
 Denise Lima, ‘Business And International Human Rights’ (2009)2 Ankara B. Rev. 18
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business enterprises, organizations, MNCs should respect, promote and fulfill human
rights.

The UN Norms On The Responsibilities Of Transnational Corporations And Other
Business Enterprises is one of such initiative. it was prepared by a working group by the
Sub-Commission on the Promotion and Protection of Human Rights of the Economic
and Social Council (ECOSOC), in a resolution dating back to 1998.% Its purpose was to
draw out proposals and suggestions that relates to the activities of transnational
corporations (T NCs).”® This is to ensure that they work in line with the economic and
social objectives of the countries of their location and to also promote human rights.“ it
was based on principles of the direct application of human rights norms to multinational
corporations.s‘a The norms impose directly on business enterprises and corporations
under international law the same range of human rights duties under treaties ratified by
States ‘to promote, secure the fulfillment of, respect and ensure respect of and protect
human rights.” The Commission declined to act on the proposal as 2 result of the
argument it caused between the business community and human rights advocacy
groups and with little support from Gc:vernmentes.“’9 Thus, the Norms Draft till date only
remains as a reference of the effort to develop 2 normative framework.’

The ILO Tripartite Declaration is another of such initiative revised in 2000 that
consists of guidelines for MNCs, governments and organizatir:ms.61 It relates to matters
concerning employment, training, conditions of work and life and industrial relations, of
which some are contained in the Universal Declaration of Human Right. lts provisions
are reinforced by coré and priority ILO Conventions and Recommendations. MNCs are
urged by this declaration to apply “its voluntary princip!es to"the largest extent that is

possible.*?

P =

55 A J. de Regil, ‘Business and Human Rights Towards a New Paradigm of True Democracy and the
Sustzinability of People and Planet or Rhetoric Rights in a Sea of Deception and Posturing: The good old
formula of changing SO that everything remains the same...!’, htlQ:HwWW.‘]ussemper.org!Resourcesj
Cogggrate%zoActivilx!businessandhumangg‘ hts.html, (accessed 19 August, 2015).

S. O. V. Bachmann and P. P. Miretski, ‘Global Business and Human Rights - The UN ‘Norms On The
Responsibility of Transnational Corporaiiuons and Other Business Enterprises With Regard To Human
Rights': A Requiem’ h@:ﬁssm.conﬂabstrac#1958537 (accessed 18 April 2015).

g Q. V. Bachmann and P. P. Miretski, ‘Global Business and Human Rights - The UN ‘Norms On The
Responsibility of Transnational Corporations and Other Business Enterprises With Regard To Human
Rights”: Ibid.

8| C. Backer, ‘On the Evolution of the United Nations' ‘Protect-Respect- Remedy’ Project: The State, the
Corporation and Human Rights In A Global Govermnance Context' httQ:Hssm.comr’abstract=161 9939
ggccessed 20 February 2015).

Human Rights Council Seventeenth Session, Report of the Special Representative of the Secretary-
General on the issue of human rights and transnational corporations and other business enterprises
ANHRC/7/31 21 March 2003 www.ohchr.ogngNﬂssues{T ransnationa'nCorgorations!Pages!Regorts.asgx
accessed on 02 June, 2014. .

& e Regil (n 55)-
5! D. Surya, ‘Human Rights Violations by Multinational Corporations and International Law: Where from
E-izere?' http://ssm .com!abstract_id=637665. (accessed 20 February 2015).

ibid.
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The United Nations Global Compact which was Proposed by the Secretary General
in 2000 and launched at the World Economic F i

code of conduct, but a value-based platfo

learning.”® The purport of this initiative is to reflect the Universal Declaratio

Rights, the ILO"s Tripartite Declaration on Fundainental Principles and Rights at Work,

the Rio Declaration on Environment and Development and the United Nations
Convention Against Corruption.® It consists of ten principles that concerns human rights,
labour, the environment and the fight against corruption.* The UN Global Compact
seeks to promote responsible corporate practices through a variety of engagement
mechanisms, including learning, dialogue and projects.

The Organization for Economic Cooperation and Development's Guidelines for
Multinational Enterprises (OECD Guidelines) is the only corporate responsibility
instrument formally adopted by state governments. The OECD adopted Guidelines for
Multinational Enterprises in 1976, and were most recently revised in 2011.%¢ They are

not binding® but are recommendations addressed to enterprises operating in OECD
countries. However, it urges corporations to

* The UN Global Compact Office and The OECD, ‘The UN Global Compact and the
Multinational Enterprises: Complementarities and Distinctive
mp:ﬂWmv.Oecd.Orqa’CorDorate!Mne/348?3?31.F'df (accessed 1 January, 201 5).
i Nolan, ‘The United Nations’ Compact With Business: Hindering or Helping the Protection of Human

Rights?' 2005 http:i!gagers,ssrn.com)solS!DaDers.cfrn?abstract id=1003702, (accessed 11 September
2015).

** de Regil,p.18
* The Trade Union Advisory Committee, ‘OECD Guidelines for Muitinational Enterprises: Recommendations
for Responsible Business Conduct in a Global Context’ 2012,
o 3.http:/iwww tuacoecdmne uidelines.org/Do radeUnionGuide. . (accessed 11 September 2015)
i Bonnitcha, ‘The UN Guiding Principles on Business and Human Rights: the implications for enterprises

and their lawyers’ http:ﬂgagers.ssrn.conUsolS!paDers.cfm?abstract id=2165221 (accessed i1 September
2015).

** L. C. Jernej, ‘Corporate Responsibility for Human Rights: A Critica
Multinational

OECD Guidelines for
Contributions 2005

I Analysis of the OECD Guidelines for

Enterprises’ 2008
httg:ffgagers,ssrn.com!soi:i!papers.cfm?abstracl id=131 7263&downioad=yes, (accessed 11 September
2015). g

* de Regil (n 55).
’° de Regil (n 55).
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Recently, the United Nations developed the United Nations Framework For
Business And Human Rights which concerns human rights and transnational
corporations and also other business enterprises. This was accomplished by Professor
John Ruggie who was appointed as the Special Representative to the former Secretary
General Kofi Annan.”' His work was to provide concrete guidance regarding the
obligations of states and responsibilities of businesses, to elaborate on the scope and
content of corporate responsibility, to explore effective remedies to corporate abuses,
and to continue his work in a broadly consultative manner.”? In May 2011, he presented
to the Human Rights Council the ‘Guiding Principles on Business and Human Rights.
These principles implements the ‘Protect, Respect and Remedy’ policy framework. The
Guiding Principles was adopted by the Council at its June 2011 session.” The first pillar
which is on the State’s “duty to protect” citizens from human rights violations by
companies stipulates that States parties to human rights treaties have the duty to protect
citizens against the acts of third parties which includes companies’* that violate human
rights. The second and third refers to the “corporate responsibility to respect” human
rights, which means that business enterprises should act with due diligence to avoid
infringing on the rights of others and to address adverse impacts and enhance “access
to remedy” for victims with which they are involved.”® These are not new legal
obligations but reflects existing standards and they serve as template for subsequent
human rights instruments and also guide for individuals, societies and organizatit;:ns.Ta
The policy framework and Guiding Principles focuses on addressing the regulatory gaps
in relation to the human rights impacts ‘of business activity, and,-in particular, business
activity in so-called ‘Third World’ states.”’

These initiatives emphasises that corporations should recognize human rights
under international law and as such be held accountable for all violations they commit. It
is important to note that these initiatives are not legally binding on States. They serve as
guidelines for countries, corporations and business enterprises in drawing up their
regulations.

NATIONAL LAW ON THE ROLE OF MULTINATIONAL CORPORATION
In Nigeria, the protection of human rights is recognized and these rights have been
codified in her laws. According to an author, there are several areas of Nigerian law that

" Ruggie (n 1).
72 g “Mares Business and Human Rights After Ruggie: Foundations, the Art of Simplification and the
Imperative of Cumulative Progress, http://rwi.lu.se/app/uploads/201 2/06/Business-and-human-rights-After-
Rugaie.pdf (accessed on 28 March 2015).

Penelope Simons p 5 :

rd
T Lambooy, M. A. Vamer and A. Argyrou, ‘The Corporate Responsibility To Remedy (3 Pillar Ruggie
Framework) Analysis of the corporate responses in three major oil spill cases: Shell - Nigeria; BP - US (the
Gulf); Chevron — Ecuador’ 2011, hitp://ssn com/abstract=1953190, (accessed 9 July 2015).
™ Ruggie (n 1) Para 6.
6 Reflections on Universal Declaration of Human Rights: A Fiftieth Anniversary Anthology (Barend Heijden
& Bahia Tahzib-Lie eds, 1998 cited in Dada (n 4).
b C. Simons, ‘Interational law’s invisible hand and the future of corporate accountability for violations of
human rights’ papers.ssm .com/sol3/papers.cim?abstract_id=1933426, (accessed 20 February 2015).
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impact on the operations of MNCs in varying degrees. These include company law,
human rights law, criminal law, tort. law, labour law and anti-corruption laws.” The
Nigerian Constitution is the supreme law of the nation and it contains the rights of
individuals. It protects socio-economic rights, environmental rights, civil and political
rights to encompass the right to access to information, freedoms of association, torture,
freedom against slavery, and forced labour. The constitution of Nigeria enshrines a
number of fundarental human rights that are attributable to individuals within Nigeria.
Such rights include the right to life, right to the dignity of the human person, right to
personal liberty, right to fair hearing, right to private and family life, right to freedom of
thought, conscience and religion, right to freedom of expression and the press, right to
peaceful assembly and association, right to freedom of movement, right to freedom from
discrimination and the right to acquire immoveable property. The country like many other
states is yet to have a regulation that directly relates to multinational corporations and
other companies and their responsibility towards human rights. Although there is no
language on the protection of human rights by MNCs, some of the national laws
including the constitution and those ratified and domesticated indirectly relates to the
protection of human rights by MNCs and companies. These laws are those that
concerns environment, iand, exiraciion of oil, the protection of animals in the sea.
Section 20 of the 1999 Constitution enjoins the State to protect and improve the
environment and safeguard the water, air and land, forest and wild life of Nigeria The
National Environment Standards and Regulation Enforcement Agency (NESREA) Act of
2007%° establishes the NESREA Act®, which came into force in 2007, created the
National Environmental Standards and Regulations Enforcement Agency, hereinafter
referred to as the Agency. The Agency is currently the major federal body charged with
the protection of Nigeria's environment. The agency is charged with responsibility for the
protection and development of the environment, biodiversity conservation and
sustainable development of Nigeria's natural resources as well as environmental
technology. As regards company law, Companies and Allied Matters Act (CAMA)* is a
law which regulates the formation, incorporation and winding up of companies in Nigeria
and it is significant in the control of corporations.®* There is also the Investment and
Securities Act 2007, No. 29 (ISA), which is the primary legislation regulating the Nigerian
capital market and the Banks and Other Financial Institutions Act™ Other examples of
legislation capable of mediating the relationship between MNCs and human rights in
Nigeria includes the Land Use Act 1978 that pertains to the handling of land in Nigeria
and transfers rights of land from local communities and state governments to the federal

8 Olufemi O Amao Corporate Social Responsibility, Multinational Corporations and the Law in Nigeria:
Controlling Multinationals in Host States, Journal of African Law, 52, 1(2008), 89-113 ,p 95

79 1999 Constitution of the Federal Republic of Nigeria

8 Cap N164, Laws of the Federation of Nigeria, 2004.

® No. 25, July 30, 2007.

82 Cap €20, Laws of the Federation of Nigeria, 2004 (CAMA)

8 Olufemi Amao Corporate Social Responsibility, Human Rights and the Law: Multinational Corporations in
Developing Gountries P 118

 Cap B3 Laws of the Federation of Nigeria, 2004 (BOFIA) which regulates the activities of banks in Nigeria
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with human rights standards. “

RECOMMENDATION AND CONCLUSION .
The role of MNCs as regards the protection of human rights have been recognized
at the international level since they can also violate these rights. Thus, international

standards emphasise that apart from states, MNCs should also respect and protect

human rights in order 10 prevent violations. However, these standards are not binding
rds the subject. In

put guidelines and templates for states to formulate their laws as rega
nt continuous violations by these entities, it is necessary that states like

order to preve
Nigeria must recognize the impacts of the operations of these entities and the fact that
is line, the government apart

they also play @ role in the protection of human rights. In this line,
from providing protection against human rights violations committed DY public
nsure adequate protection in their domestic law against human

authorities, must also €
rights violations committed DYy companies and MNCs. The laws of the country to a large

% Cap E12, Laws of the Federation of Nigeria 2004

% Gap H1, Laws Of the Federation of Nigeria 2004

& Gap O7 LFN 2004

# Roberto Cul, *Oil Multinationals in Nigeria, Human rights-Sustainabie Development and

Academy 201 5), p23
* ihid.

% Cap.C38 LFN 2004
%1 Cap.P3 LFN 2004
% (Cap. 06 LFN 2004

the Law’, (Anchor
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extent is not adequate in combating these violations since they do not emphasise
particularly on the role of the MNCs in the protection of human rights in the states.

Hence, the government must ensure it establishes a domestic law in this regards to
tackie these problems adequately.
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