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CHAPTER TEN
|SAL OF THE CITIZENS MEDIATION CE
AN ARPRE THE ADMINISTRATION OF .IUSTIT:T::ENA:é:REIRA"ABLE PResten
By
Niyi-Gatar Oluwabynmj Lucy*
and
Olafusi Blessing Misimay*

4

1 |nfroduction

fisan indisputable fact of life and existence that friction is a feature of human

elationships and co-existence. Asmuch as there are measures, efforts and trials

py men to coexist as peacefully and without conflict as possible, there are

gmost always, clashes of interests which are natural offshoots of the wide array

o diferences that characterise each person of the human race. This friction is
rot imited to any particular domain of our existence. As a matter of fact, every
aspect of human interaction is capable of becoming a source of dispute.
siarting from the nucleus of human society itself: the family, to communal living,
pusiness  relationships, religious affiliations, socio-cultural influences, tribal
offinifies, educational settings, and spiritual aversions to mention a few,
diferences, disputes, misunderstandings, and conflicts abound.

Fowing from this understanding of the place of disputes in human existence, it
sonly natural and needful for the human race to devise appropriate means of
nandling disputes in the best ways that assure effective administration of justice,
vefore such degenerate into conflict or chaos. Not a few relationships and
communities have suffered the devastating effects of bad crisis management

and these unfortunate instances could have been well avoided by careful use
ofrelevant means of dispute resolution.

Before now, litigation through the adversarial court system was the commonest
mode of administrating justice. Aggrieved parties had tfo go through the
machinery of the courts to vent their grievances and seek relief, however long
ook and at whatever cost to their pockets. The people had lifle orno cho@e.
Those who could neither afford the resources demanded by the Usevo( litigation
nor go through the stretching process had to stomach their grievances in

rimen! of
“Nyi-Gafar, O L(LLB, BL, LM, PhD (Pretoria, South Alrica) is a Senior Lecturer ot 12;3 D\tle;‘tll‘ g
‘Ulsprudence  and  Intemational  Law,  Faculty of Low, University
Hagatarol@ynilonn.edu.ng

t FCT Abujo
Ol bt (LLB. BL, LLM] is o Senior State Counsel of the Legal Services Secretana
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S

resignation, or use unlawful means to seek relief. In some climeg,
dispute resolution asides litigation were used, but
arrangements or terms.

ther
. Me
not Qn
in sophistim::i
q

In Nigeria, several communities like the Yorut?os. the{lgboS, efc., hag e

communal machinery that saw to the lresoluhon of disputes between emqb“’
of the community and/or community versus community, A lo 5 t:en
communal dispute managers were well res'pecied ond feareq, and o 11
resolutions made by them were complied with qs much as POSsible. |n ¢ asucn
of Okpuruwu vs. Okpokam'the Honourable Justice Oguntade JCA (o5 he;?se
was) observed thus; en

in the pre-colonial times and before the advent of the regular
courts, our people (Nigerians) certainly hod o simple and
inexpensive way of adjudicating over disputes between them, They
referred them to elders or a body set up for that PUIPOse, The
practice has over the years become strongly embedded in the
system that they survive today as custom.

However, this situation was mostly utilsed before the coming of the Englishmey
and their laws. With English laws in place, more reliance

Was placed on i,
courts as against the other means of dispute resolution that were eariier
place.

However, in recent times, there is o pro

and the transition is a global one. In Ni
use. several

gressive shift back to the earliest reng;,
igeria, as much as the courts are stillin i
other dispute resolution mechanisms are being deployed to moke

justice more accessible and handle the everyday complexities of man, Oneqf
such mechanisms is the Citizens Mediation Centre and same is the focus of ths
work.

1.2 The Concept of Mediation as an Alternative to Litigation

Litigchgn is a tedious process which several people seek to avoid in Nigeria. s
gxpenswe.. Iime-consuming, emotionally draining and unpredictable. Unfi o
Ju::l'ge decides the COse. you can never be certqin of the outcome. As arest
om e;\ii 'gi_;enerol melfnqgnq of litigation, alternative dispute resolution? such ®

On and conciliation, hove become increasingly popular. Not only &

;;\998] 4 NWLR Pt 90, 554 ot 586
Subsequemly reterred to g “ADR"
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emment has shown more interest and commitment to promoting the
e g?,:DR py the creation of enabling facilities for same.
50

1 pefinition of Mediation
12
of the ADR mechanisms is Mediation. Mediation involves the use of an
o endent third party in the resolution of a dispute between two or more
1‘“;‘;5 several definiions and explanations of the concept have been
I : -
g fered by scholars and experts, and some ore duplicated hereatter.
pro

gigtion consists of negoftiation between disputing parties, assisted by a
ue"ol third party and it is defined as the intervention into a dispute or
ﬂeuoﬁoﬁon by an acceptable. impartial and neutral third party (with no
;Zglsion making power) 1o assist disputing parties in voluntarily reaching their
s mutually acceptable settlement of issues in dispute.? Put another way,
:wednohon is a process in which a mutually selected third party neutrat assists
gsputing parties to define the issues in a dispute, eliminate obstacles to

:ommunication, moderate the process to avoid confrontation and il will, and
ek concessions from both sides.+

sccording to the Black's Law Dictionary, mediation is an intervention, an
rterposition, the act of a third person who interferes between two contending
parties with @ view to reconcile them or persuade them to adjust or settie their
dspute. Also, as defined by the same dictionary, a mediator is one who
rierposes between parties at variance for the purpose of reconciling them s

in addition, mediation can be explained as the act of interaction by a third
narty to attempt resolution of @ dispute or difference between disputing parties
ftrough persuasion and compromise. Mediation also involves that the third
party who seeks to bring peace actively proposes terms of compromise and
£ven means by which a solution is arrived at ¢ Likewise, mediation is a method

foe Services and Procurement Canada. Definition ond Characteristics of Mediation
\ ow :

| ns-propenty/sngo-npms/bi- nn-know/rect
=Qms/defintion-eng Ntmi n 4 at 11:10am

41312022 at 11-20am
‘n-uck's Law Dictionary, 8™ Edition

S0 Oyegbie, {2000)"An introduclion to Arbitration and Concillaton” {Jameson Giophic
Pubushers ) p 5. 6

Medaton Defined: What is Mediation?nttps.//www jgmsadr com/mediation-defined/ occessed
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of dispute resolution involving a neutral third party who tries ¢

i [¢)
parties reach a mutually agreeable solution.” help .

d"DUting

At this point, it is important to note that the Lagos State Citizer

Cenire Law. 2007 fwhich s the case study law for the purpose of fhiss eqi%n

any definition of the concept of mediation whatsoever nom‘f;o ) ey
’ 1

to give
the fact that the law was enacted for the sole purpose of & “Qnding
mediation-related issues in the State. e“ding ;

However, in summary. mediation is simply about dispuiing Parfies 1 "
lstening to each other on matters relating to their dispute with 1heo:lng ang
neutral third party, and resolving such dispute on the whole, elp ofy

1.22 The Advantages of Mediation®

a) The process of mediation is speedy in the resolution of disputes

b) It s flexible and less formal

c) Itiscost efficient particularly when conducted by the Citizens Mediqf,
Centre Qg

d) Itis confidential

e) Parties have an opportunity to control the mediation and suit i 1, e
peculiar needs

f) Solutions are usually creative and relevant

g) It usually ends in a win-win outcome as much as possible

1.2.3 The Establishment of Citizen Mediation Centres in Nigeria

A;cording to Section 36 of the Constitution of the Federal Republic of Nigeriof,
IT is the night of citizens to have their disputes determined within a reosonab&e'
time. There is therefore a constitutional basis in creating a forum where matte
affecting the rights of the citizens are expeditiously resoived.1® Also, the concept
of ADR has been incorporated into the existing Lagos State High Court Cw

0O  Odusanya, Altematve D i
) spute  Resolution - i ! i
Expenencehng.[{rccgthehogseofmsglou,org[ZQl 2:12-28-1 ;}-25-34[%gnz;'\ngsss-grcli];egdfa"on o
I

resentatio: =
-qoni-12:2015 accessed on 18/01/2017 at 1:10pm

inayan
Singh. Benelits and Advantages d

Med:ationhitps //viamegdi I
'seJ:;L ;‘bccgiz:s;’g gn ongnogengigigr)r:gsslrlngmggnew;LM!1x(ﬁEN§F|T§-AuQ—AQVAN_§E§_Q-TA -OF:
el o‘dusosn y:non t:!ngw:’ ;;aderal Republic of Nigena 1999 {as Amended)

Expenencentio rccathen '::: | Dispute  Resotion-  Citizens'  Mediation Cenie
; 2! Qr -12-28-13-25-34/bysiness-service-

niQtionsedownioad=50:alternative.- s

e P tetesoluhon-citizens-mediation-centre-s-@
JQM“ELLQQ\LMMZM accessed on 18/01/2017 at I:m;n;on 8
244

(e Rules. 2012in the form of pre-tnal proceedings. and so, there are
proc gal pasis for the establishment of o legal facility that solely takes care
citizens mediation is the comprehensive process of resolving
es. gnevances and disputes between citizens and citizens (individual
ion). ond between citizens ond govermment agencies using
mechanisms (particularly mediation) outside the formal court

¢

ferenc
j-[f corporat
a"emative
grstem:
state, the Citizens' Mediation Centre (forthwith referred to as CMC)
wasesh::blished in 1999 as an administrative unit of the newly formed Directorate
o citizens’ Rights {DCR) of the Lagos State Ministry of Justice'2, being the first of
15 nature in the entire country. In 2003, the institutional existence of the CMC
w05 iortified by the Lagos State Citizens' Mediation Centre Law, 2003 making
(agos State the first State to give the Alternative Dispute Resolution Mechanism
ine force of the law. On the assumption of office, the Babatunde Raji Fashola's
0dmmistroﬁon re-enacted the law in 2007 and re-positioned the Centre for
geater responsibiiities.’? The Centre was opened in the Ministry of Justice
suiding at the State Government Secretariat, Alausa. ikeja, Lagos State.
according to Section 2 of the Law, the purpose of the CMC is adequately
captured in the following words: "the Centre shall serve as an Altemative
Dispute Resolution Centre providing a non-adversarial forum for the mediation
and settlement of disputes between parties who voluntarily agree to the
mediation of the disputes by mediators."

1r LOGOS

As0, the CMC shall be governed by a Governing Council properly provided for
under Section 4 of the Law. This Governing Council for all intent and purpose
shall consist of:

a) A chairman who shall be a qualified legal practitioner of not less than
fifteen (15} years standing at the Barand a seasoned administrator with
considerable knowledge of Alternative Dispute Resolution

b) The Director of the Directorate for Citizens Rights

¢) The Director of the Centre

rs. 2007 also mandales o

Rule 15 of the Rules of Professional Conduct (RPC) For Legal Practitione
or continuing

‘awyer to Inform his client of the options of ADR mechanisms before resorting to

‘hgation on behalf of his client ,
X TOnyeonaru. “Archival Review of the Role of the Citizens' Mediation Centre in Landlord Tenant

Dispute Resolutions in Lagos State Nigena” (Covenant University Press. 2016}
? A F Oluyemi, Workshop on Awareness on Altemative Dispute Resolutiothe UNDP Assisted

Programmes held on 14m August, 2008 at the NERPD House lkeja Lagos.
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A o

d) Two representatives of Non-Governmentq)
membership shall in the opinion of the Council g
of ADR as a concept, and

e) Two persons who are qualified legal practitioners of not
years post qualification.

Organisqy

3 ) Ong

Sist with the Dro,:h%
Qﬁgn

less t,
ant

o iy

Section 6of the law sets out the functions of the Governing Counci:

a) Monitor the performance of the Centre
b) Assess user satisfaction of mediation services and

) - to rey;
formulate new policy guidelines for the Centire fevigy g

c} Develop for implementation by the management a capag
policy for mediators City gy,
d) Foster relationship between the Centre ang other pri
Government establishments both local and internationg Vale
e}

Hold Council meetings at east quarterly in each calendar yeqy

visit any of the mediation Centre at its location necessary ondl

f]  Assess publicity activities of the CMC and to formulat
guidelines for necessary reform, and

Do such other things as the Council may consider a

overall development and growth of the Centre.,

€ and devely

s PRropriate for e

However, according to Section 8( 1} of the Law, the day to day running of ihe
CMC shall be the responsibility of a Director appointed by the Attorney Gen
as the Chief Executive Officer. As such, the functions of the Governing Co enrdd
can best be described as supervisory not executive in nature. )

By virtue of Section 15 of the Law, the

services
below: of the Centre are as outineg

1. The service of the Centre shall be for the indigent residents of the Stale

te:piCIcllY women., children and those with physical disability residentn
€ State irespective of tribe, race and religion.
The cause of on action in wi

hich representation i fhe
Centre on behalf of anyiohe p ation is to be made by

must have occurred within the State.
3. The Centre shall receiv

€ complaints di o
through other referrqls, P directly from affected persons

246

4+ The cenitre may refer matters brought before it to other appropriate
agencies of Non-Governmental Organisations, the Courts or other
organisations.

om the foregomg.provisi'ons, it can be Qeciphered that the coinage “Citizens"”
205 founded on ’hIS'SeCﬂOn and same is explained as requiring residency and
ol Stote indigeneship. As such, the moment a person is a resident of the State,
qe/she can bring matters to Ihg Centre for mediation, whereas, if a person is an
‘ndigene of the State but resident elsewhere, by virtue of this provision, the
centre cannot attend to matters brought forward by such a person.

1 addition, it should also be emphasised that, from the provisions set out above,
ire cause of action of any matter o be incidented at the Centre must have
sccrved within the State and not outside. This brings some form of jurisdictional
javour to the powers of the Centre, and a prospective Complainant must bear
+isin mind before furnishing the Centre with his complaint so that his cause will
ot be frustrated ab initio.

gy virtue of Section 16 of the Law, the CMC is mandated to establish Centres in
0i the Local Government Areas of the State. However, these Centres shall
remain under the Ministry of Justice with the mother Centre acting as the
neadquarters of the CMC throughout the State.

Section 8 of the Law sets out provisions relating to the funding of the Centre. The
law provides thus:

1. The Centre shall establish and maintain a Fund which shall be applied
toward the realisation of its objectives and functions.

2. There shall be paid and credited to the Fund the following:
a. Grants as may be provided by the State
b. Sums accruing to the Centre by way of grants in aid, gifts, donations
from Non-Governmental Agencies and intermnational communities
and testamentary dispositions or otherwise, and other assets that
may accrue to the Centre.

3. The fund of the Centre shall be managed in accordance with the rules
made by the Council which shall contain provisions;
a. Specifying the manner in which the Fund or assets of the Centre are
to be held
b. Regulating payments into and out of the fund. and
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) o

g the keeping of proper accounts ang |

- . ec
¢c. Requinn d or the Centre in such form qs m Ors for thy
Teg

purpose of the Fun Qy be SPeg;
in the rules. '
19 of the Law, the Centre may also Qccepy gif
Ay as long as the conditions attacheq 1o SUchs 0! lang
nctions and objectives of the Centre. Sifls gy

According to Section
money of other propé
not inconsistent with the fu
empowered by virtue of Secf.ion 20 of .n?? Law o -
organise  symposia. conferences, educational activities, o -

g e programmes. Also, the accounts 9f the Centre -
foxg:z:?)ossible after the end of each financial )feor by:SodHec prnred
the Governing Council whose fees shall be paid from fhe. Centrars mnuh
addition, the Centre shall in each year make a report of jis il in-h
preceding year to the Aftorney General through i_he Council, Ths el
contain an account of its operation and transactions for the ot
and a statement of the Centre’s audited account. Moreover, the
General of the State may on the recommendations of the Coun,
regulations regarding the Centre.

The Centre is

© Quditgy

A"om&
Cil matg

It is importont to point out here again that the Lagos State Citizens' Medig,
Centre Law. 2007 is the model legal framework for the purpose of this WOrk.Jig
is because the provisions in the laws of other States which have CMCs oree
tandem with the Lagos State Law on the subject. However, for practicy
purpose, the Kwara State Citizens' Mediation Centre would also be o
archetype.

14 The Development of Citizens' Mediation Centre Over the Years

Poor and vulnerable Nigerians have enjoyed improved access to justice with
the format legal system through the availability of more acceptable altemafie
dispute resolution mechanisms provided through the mediation centres.Inme
of the Statesin Nigeria, there has been rapid expansion of service points of fhe
mediation centres since their establishment. The development of these centi:
would be considered per State.

a. lagos State

The Citi iafi
e " r:lgr;;M:edlonon Centre established and opened in Alausa, lkejo, log?
Proved very successful as demand for its services grew rapidy. B¢

248

ening of additional offices in other locations in the State.'4At

led 0 "T_zgo:s state has nineteen (19) centres.is
ngSen J
p, KWOra state

tre was established by the Kwara State Citizens' Mediation Centre Law,
me Cn romote the use of mediation as against litigation in conflict resolution
i tos state. The Centre has been able to set a record of settlement of
" z:jg; within the shortest possible time. The Citizens' Mediation Centre is
g

ated in Tanke GRA, Opposite The Doctors’ House, llorin, Kwara State. The
Ezn"e also has other branches in some of the local governments in the State.
c. Enugu state

1n 2004, the Enugu State House of Assembly enacted a legislation establishing
ihe Citizens’ Right and Mediation Cenfre as a forum for Alternative Dispute
zesolution. It created the Centre as a government agency, staffed exclusively
5y government employees and effectively placed its management in the
sonds of the State government through an eight-person Governing Council
neaded by the Attorney General as Chairman while the Director of the Centre
who is a Director of the Ministry of Justice is the Secretary.1

e Centre took off effectively in August 2005. In 2004, it introduced a
registration fee of N250.00 (Two hundred and fifty naira) only as a means of
gemonstrating commitment by clients. In this State, there are yet to be other
oranches of the Centre in the Local Governments.!?

d. Other States

Ondo State, Rivers State, Delta State, and some others also have Dispute
Resolution Centres. 18

‘ Cizens Mediation Centre (CMC).Citizens’ Mediation Centre Opens New Units in Ojo, Alimosho

iwa Badagry Local Govemment Areashitpi//cme.com.ng/Pressk20relogseshtmi accessed on
18/01/2017 at 9:40pm

2R/ /tamilys tng, ig= accessed on 3/3/2022 at 11:35pm

:.egcl Assistonce and Advice Provided Through Law and Mediaton Centres. A Paper by the
Separiment tor international Development (DFID). Bntisn Counci
m\'m'd Ww Drit] lLorg.ngfiles> accessed on 18/01/2017 al 10:45pm

‘ibid

249



h 4

The Roles, Powers and Statutory Limitations of the i
"len »
3
altry

oir matters, except for Enugu State which charges A p

1.4.1
Centre in Nigeria o gonth
o ""JJc?e fee payoble by complainants, However, it is not stra to find i
i ction 3 of the Lagos State Citi , ; * yratio” i ' A strange fo find In
gcecf?):‘ggr’scsnrewd powers of the %enfre crelclzzsefg; Mediation, Ce 3{’6 cose® 'ho!;s:;g:'g?m;nggv e gl 1o pay for GEHOK SBrACSs
ows: Ntre Loy ffce"w”d;?;(;) e o il 16 lth:ﬁs(t;e SU'ch as service of invitation letters on
1 To mediate on disputes reported to the Centre ' " 0" i us in quo?! during mediation. This is
e -2 re there is sh 1
o. Landlord ond tenant matters Intespect g, oecialy frve V;Z;e The feesclr:‘c;gr;e OlilREFiEna commitment to serve and
b. Employer and employee matters ‘ C w10 mdefor thé purposes for wg:\?cdhl?hmese cases are usually pally. one
y v 5 ey are charged
c. Famiy matters L ged.
d. Debtrelated matters |ders and Parties inthe O
: staken© peration of the Cltizens’
e. Other matters which the Governing Council W e Medlsfion Cente
deem appropriate’? of the Cent L CMC S not DC:'OS:CJ'“' that operates in vacuum all by itself. It is a creation
2. To assist disputing parties to appear before the Centr "y o eswb“She'd 1"“ hfh.DUfpose St suing {11 FesaIion af conflicts ond
of their disputes @ for the resg ~tter acCE%3 tojus 'Ce'f is presupposes that several parfies must be involved
3. Publicise its SETvViCes ond facilities Uen | e woY orthe other Beer® the purpose of the Centre can be achieved. These
cersons: regarded as stakeholders are highlighted as follows:

provide free dispute resolution options

4.
putes within the shortest time possible

5. Resolve dis , The complainant

N erson w!’\o szt; the mediation process in motion. He is that person
ich i mohas been aggrieved by another and who se is gri
following the principle of 'A‘Expressio uniusest exclusion alterius"20, o the u:: ‘H,s possible resolution of same. His duty is to ;Pz‘f(igzho:‘:fg::\zz %rfc;l (smcelz
assert that the CMC 15 limited to only civil matters and eve' ne ccneosi, ;,mone of the officers of the Centre about his problems. The attendin Ffoec
granting powers to the Goverifig Counailio exoand theses n the Provigigy ;ren records his complaint (where the complainant is nmércte) orre ugejfsf:’
matter unisdiction of the CMC cannot extend beyond civi F:: c:f the Subjegy. ;omp!oinﬂm 1o record same {where the Complainant is mero.te) lanurnishinz
atters ang con | e Centre with his complaint, the Complainant must ensure that r'\e has all the

erpreted to extend into the purview of criminal matters :
' necessary facts and details at his disposal. This includes the names of the parties,
neir addresses. their phone numbers and other contact details, the facts of the

This is because, for all intent and purpose, all crimes are against the §t
as such. it is unthinkabl : L e Stat : ) - g
siiamidiars and : -e to attempt to mediate criminal matters betw ea | omplaint, etc. As provided by the law in Section 15, a Complainant must be a
‘and the vitims. As @ resul o this, the CMC is mited ini eenihe | . gent of the State.
matter jurisdiction to civil matters clone. in ifs subject.
b. The Respondent

From the tat isi it i
above stated provisions. itis deducible that the matters infow 15 the P

CMC can interfere are restricted to the ones specifically set
out in

never be int

hom a complaint has been jodged. Although the

late that he must be a resident of the State, it has

moses. the Respondent is expected fo
the worst circumstance have a known
e easlly served of reached. Once
nire, o Letter of Summons is
ent to inform him about the

In addition, another limitati

in odalon. ano” Ce; :T;::::Ln tt)hc:t can be gleaned from the provisions aboves | is is the person against w

e roe i orocton, s e cyoshee'CMC are statutorily expected to be freeq! | Law does not expressly stipy
o a very large extent, as complainantsae | oeen giscovered that for practical pu

not made to pay any f ;
y fees to | ;
ay their complaints or have mediation sessions Jso be resident within the state or in
address within the State where he/she can b

he Complainant lodges his complaint at the Ce
d on the Respond

" It 1s imporiant fo
ole here that ot !
Governing Council other matters which hove be
juvenie Cgses pf(;l;::l";en;:“ervennon of the Centre now .ncnude-vfg,f,ieme" appropriate by te | sued by the Centre and serve
% The express m y/inhentance matters, land matters. and ; en compensation mafes
ention of one thung excludes all others SEREmOnS oS
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matter af the Centre and also request his presence at the Centre o
A specy;
fi

date. e

¢. The Neutral(s)/Mediator(s)

This is the third party who sits in on the disputing parties to guide ang
parties resolve their dispute. section 10 of the Law establishes the positi heip 1
on of th
e

mediator and his role in the mediation process. Same is hereby set out
Seriatiy,

1. There shall be mediators who shall provide alternative dispute re
solu"oh

services.

2. A mediator shall
Be an impartial facilitator who is acceptable to all parties

Assist the parties to resolve their disputes

Ensure that parties enter into mediation voluntarily

Be a good facilitator and give direction to the mediation proce
Elicit good faith from the participants =
Profect the integrity of the proceedings

Empower the parties to make their own decisions

Remain neutral and impartial at all times

3. A mediator shall be a person who is trained by a local or internationg

JQ@ 00000

mediation institution or 8ody.

Sechon 11 of the same Law goes ahead to provide for the functions of th
mediator €

). A mediator shall find an expedient way of resolving dispute between
parties provided that the method shall be cost effective and less time
consuming than a formal process of adjudication

2. A mediator shall resolve the dispute through coliaboration to the benef

of the parties.

Frfpm the foregoing provisions, it can be seen that a mediator is not just a person
with no formal training. The law provides that such a person must be trained in
the ﬁne ort of mediation, not only that, he must be an acceplabie person to fhe
parties. Tf_\is acceptability clause has some bearing on the mediator's character
qnd relationship to the parties. He must be impartial, incorrupt, and diligent. His
aim .must be to resolve the dispute brought before him within the shortest time
possible, and he must do this without imposing on the parties.

Y

e of the Courtin the operotigns_of the CMC is not in the mediation process
-new St the end result of the mediation. The Court only becomes useful where
:2 5 ies have come to 1e'rms and entered into a wiitten agreement based
e said terms. When this has been done, the said agreement, properly
:efe"e dloas the Memgrcndum of Understanding (MoU} is then taken to court

ered as o judgment of court which for all intent and purpose

o DE ;egis' i
ocOMES enforceable in the event that one of the parties develop cold feet or

;r'emp’s to rene
ortant to note that, aside from the function of the Court as explained
e Court does not have any other function when it comes to the
of the CMC. Unlike in arbitration where the court can direct litigants
take their matter for arbitration, the court cannot direct litigants to
MC.. This is because resort to the CMC must be voluntary and not
ted. At best, the Court may only intimate litigants before it of
CMC and merely advise litigants fo explore the Centre.2

ge later on.

psimP
cbove. th
cperation
pefore it to
esort O the C
nposed OF direc
e existence of the

¢, The State

the establishment of the CMC in the first place. and
d place. Without the State, the Centre itself has no
of the State designed to deliver one

Tne State is responsible for
»s sponsorship in the secon
nasis for existence. The Centre is a creation
of the responsibilities of the State to the people, which is the responsibility of

access to justice. The State provides the office structures of the Centre, staffs the
centre and provides appropriate remuneration, funds the Centre for proper
dscharge of its duties (especially since services are rendered free of charge).
ond enacts relevant legislation to formally back up the activities of the Centre.

I law Enforcement Agencles

per running of the CMC and they include
an Civil Defence Corps. etc. These law
h as following process servers to deliver
action from the respondent{(s).
o in the course of mediation,
erstanding when the

Tese are also stakeholders to the pro
ine Nigerian Police Force. the Nigeri
enforcement agents help in duties suc
pocesses where there is likelihood of violent re
escorting parties and mediators to thelocus incu
ensuring the enforcement of the Memorandum of Und
nme fo inhmate every liigant of

t of the courts oré This does not
C from the court, bul such cases

ria have such luxury of
emely busy mMos
out the CM

%t is however doubltul that courts in Nige!
e avallability of the CMC considering how extr
exciusvely rule out the possibility of persons leaming ab

orerare.
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v

need anses and other refevant security-related duties. Their impg
be overemphasised as parties have been proven fo fgcr ang ,espec:ie Cy,
mediation process more by the mere presence, availability o 3 e, o

merf en'ln
where necessa (5 ¢
these agents where necessafy. rencEm

All these parlies/stakeholders are necessary to the effective OPerqy;
CMC and none can be sidestepped if efficiency ang effecﬁvenIOn °'fhe
Centre is to be achieved. eSS of e

1.5 The Modus Operandi of the Citizens’ Mediation Centre

Using the Kwara State Citizens' Mediation Centre as q case siq,
respect?). the CMC operates in a highly orgonised and diligent m(,y in
every point in time, the principles that guide the operation of the nner,M

o : C
the methods adopted in discharging its duties are ‘efficiency’ o €nire g

‘Speed'.
To start with, the mediation process is propelled when g complaint
person ({to be regarded as the Complainant). When such COmploianWcI ‘

he/she 15 attended to by the receptionist who in turn leads the C°mploinuk‘

an officer of the Centre for the purpose of recording the complaint 2¢ Anentlp
s done, a file is then opened in respect of the case, the file contqj h
Complaint, the Complainont Form [which includes every nec

s i

S the wif,

< ; ©ssary deiy

about the Complainant, the Respondent and their contact detais)
necessary documents or exhibits brought by the Complainant (Where‘;;?-!
§

applicable such as in fand matters),

After a file has been opened in respect of the matter, the file is channelieg fo
the Director of the Centre who goes through and minutes the case file to one
of the mediators to handle. The mediator in charge then goes through the coge
filg. and takes necessary steps o begin the mediation process, steps such g
initiating the invitation of both parties to the Centre by invitation letters and
choosing a date for the mediation session to be held.25 The file is then forwarded

e reports of this particular cas &
@ stug i
DThy e .n' h ’Oli. fudy are based on first-nand experiences of the co-authoraso

2
! be noted that this is the case only where the process is inifiated by the physical presence

mus
Ol a complainan propery calle walk-
Y d
a 'walk-in'. Sometimes s is not the case as € process ¢

2 O
Expenenceﬁgu‘m?cys ’ th Qge’sgz'f,r\;ie I DISDUfeo e |, Clizens’ _ Mediofon
' .010/2012-12-28:13.25-34/business-service.
resentqt ‘D"LJJTUMLLZ_Z_ZLMmess service
e wcl""S:‘“;J”'SHU‘SO-U“GFHO'Ve- Ispute-Tesolution-citizens-mediation-centre-
-ap0l-12:2015 accessed on 18/01/2017 at +:10pm
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Centr

centre’s secretariat where the necessary letters are typed by the
e and despatched fo the parties by the Centre's Bailt.

arties receive the invitation lefters, they are expected to attend the
diation session to air their differences. On the said mediation day,
ML og are directed by the Centre's Secretariat to meet with the mediator
aﬁlz either in the mediator's office or in a iarger conference room
’ on the number of parties in attendance). Upon this, the mediation

i eduled me

a char9
ding

gepe”
Ifsslon commences.
154
| Features of a mediation Session
1.5

g o mediafion session, greetings are exchanged between the mediator
Duﬂn

arties, and prayers are made. The Mediator then gives an opening
zd P nt and states ground rules. There is an introduction of all parties and the
sfo‘?m;r The issues or problems are identified and clarifications are made.
:e::ige sélutions to the problems are explored and partiesreach an agreement
0

rere mediation is successful.
e

subsequently. after the mediation session or sessions as the case n'.\cy‘be, where

jre parties have been able to come to an agreement on t.he|r dispute, the

nediator helps the parties to record their terms of agreement into 9 document
nown as the Memorandum of Understanding (M.oU).. The .pcrhes then go
ghead to attest their signatures on the MoU to signify their opprov.ol and
consent. Thereafter, any of the parties can proceed to the Cogn to register 1h§
ol for a token fee.2¢ The registered MoU. which is then kept in the case file, is
ihereafter regarded as a judgment of court and can be fully executed as such.

152 What Happens When a Parly Decides Not to Comply with The MoU?

After the MoU has been executed by parties and registered i'n the Court., it is
thenceforth regarded as a judgment of court. in view of this. the aggrieved
party can make an application to the CMC for the enforcement of the Mol
and attach a copy of the registered MoU.? Proctically, the CMC has 1h§ Powers
1o ulilise the legal means of enforcement such as garnishee order, selz!ng tr:’
properties of the defaulting party and auctioning same to set off his del

{fierifacias), forceful eviction, etc.

“lhd
 \bid
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It should be noled that the process of mediation does not

: ne
be kick-started by the physical presence of the C°lecinom Cesgqr"yh
lodge his complaint. There are several ways by which mec:; the Ce:\"* "
commenced in the CMC. They are: iy, qu,& o

"t

1. By Petition » .

2. By Walk in (physically laying a complaint)

3. Byreferral

4. By Court referrals based on consent of partieszs
1.6 A Cursory Look at Some Cases Handled by the (':Iﬂze,,s Meg;

1atiop,

1.6.1 The Case of Abduimani and 8 Others V. Syje Cem,,
The Complainants are heirs to their father's estate, oand the Respo

was their father's business partner. The Respondent oweqg their fmhehdem, Sy

N80.,000 {Eighty thousand naira) only before his death, For eig 'Yeg:the su’“oi

to recover the money proved abortive, Early in 2008, the Complojn;' Qi eftonx

a complaint at the Centre in Lagos, and the money was r, Nts g,

s eCoy Oeq
Centre through mediation within one week.2? Sreq by e

1.6.2 The Case of XYZ Engineering Ltd V. Alisson & Co3%0

The Complainant had entered a contract with the Res
roofing project for the Respondent Company. The Res
to furnish full consideration after the Complainant h
roofing project. The Complainant had attempted to
several means but to no avail. in the year 2013, over a
the said contract, the Complainant lodged a complai
where three mediation sessions were held before
Understanding was eventually agreed upon by the pa
paid to the Complainant the sum of N4.000,000 (Four mi
instalment basis and eventually perfected the payme

Pondent tq c
Pondent how;’:}?z‘fo
ad completeq the s:jd
recover the Mongy bu
Year down the lane
nt at the CMC iy llosin
g Memorondum of
rties. The Respondem
llion naira) only oq an
nt within six months,

® A F Oluyemi, Workshy
Programmes held on | 4» August, 2008 at the NERP,

Depariment
hitp:

accessed on 18/01.201 :
¥Culled from the co-author’s first-han /01201701 10:45pm

A

Centres, A Paper by te
International British

Development
neil.org.ngfit

www brifish (DFID),

d experience as mediator in the Centre
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1ed that the Payment was made by the Respondent through the

ve " complainant.?!

oo othe
ot . of Chief Olanihun V. My Rgbjy
T neCos®

13 nancy matter. The Complainant was the Landiord and he came to
Oc'zmploim at the Cen"e.‘ florin about the Respondent who was his
4#° " whohad failed fo payhistent as and when due. As a matter of fact,
210 dent owed a year's rent and tth.C‘.omplcimmm was already fed up
#eR0C o he approached the Centre, desiing that the Centre would facilitate
e T  of the Respondent from the premises, During mediation sessions, it
;e ¢je l(\:efed that the tenant had erstwhile been a faithful tenant but recently
9507 s his inability 10 pay. Through mediation. e parties reached an
s lon'ding to the end that, the Respondent woulg endeavour fo pay his
irderslaars within 3 {three months) having just secured another job, and would
ot ?V’Z; an opportunity fo renew his rent,

e d'

o w08

W

An Evaluation ot the Successo f the Cilizens' Mediation Centre in
ding Better Access to Justice in Nigeria over the Years
ot

is no gainsaying the fact that in the course of the years, poor and
‘nerzmb‘e people now enjoy better access to justice through the option of a
o acrimonious, cheaper and faster means of dispute resolution that is
es;nected to the formal justice system as provided by the CMCs across the
o
country. 3

witnin a period of 8 (eight) years of its operation i.e, 2000- 2008, the CMC Lagos
siate received over 90,000 (ninety thousand) complaints from residents of Lagos
sofe and successfully resolved about 63,327 (sixty .three thousand, thre'e
nwndred and twenty seven} of them34. Also, according to Mrs Oluwotoyn‘n
odusanya, the Director, Citizens' Mediation Centre, Fogos State, the CMC in
lagos in the year 2015 received a total of 37,275 (thirty seven thousand, t’wo
rundred and seventy five) petitions/complaints. About 22.?5? [twenty wi
mousand, nine hundred and fifty fwo) matters reached mediation and 21,53

ion e
“ Thisis usually Ihe case where the subject matter of the rpgdlohon lnvo(ljvesgvs\:q::jc;nrg\ye% &:‘ts'rzrt:r;mys
ty one party. The Centre collects on behalf of the receiving party and sul
'ecovered sum to the receiving party. . o e
~Culled from the co-author's first-hand experience as rnech:':z'k;:1 :\ d'igz ;leCemres. x Bopes
‘tegol Assistance and Advice Provided Through Low an' RO, S
Department for International Developmen o
accessed on 18/01.2017 o o liolhe UNDP Assisted
“ A F Oluyemi, Workshop on Awareness on Altemative DaspursJ . :s
Piogrammes held on 14" August, 2008 at the NERPD House lkeia
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{twenty one thousand. five hundred and thirty four) of the
successfully resolved with monetary settlement made g ¥

hCQSes WEre
N812,000.000 {Eight hundred and twelve milion naira) only. 3 ® tune
In year 2014, 34,241 (Thiy four thousand. two hundred gng
complaints were received. A total of 21,283 {Twenty one thousang two ong
and eighty three) of the matters reached mediation and 17,656 (o} U“dfeu

thousand, Six hundred and fifty six) of them were successiully resolveqs Negy,

On the whole, the presence of the CMC in the States that have it, has dragt;
helped in decongesting court dockets as people now make reCOUrS:S:ICQl
Centres. In addition, there is better access to justice especially for the oo O the
vulnerable people in the community. People who are fearful of the forqu' ang
system, wary of lawyers and the attendant financial implications, or who s_Coun
do not even have ony clue on what to do about their matters, now have c:"ﬂpl\/
of getting justice since they can simply walk into the Centre ang be Uﬂen‘gu
to in whalever language they desire. e

18 Challenges Faced by the Cilizens’ Medlation Centre in Nigeria

As laudable as the achievements of the CMC are, it is saddening thgj hy
Centre is yet to maximize its full potentials as a result of the several bottlenecfs
holding it back. In Lagos and in other States, these challenges are unifom, in
nature and as such the challenges would be generally discussed with p articyigy
reference to States only when necessary.

First, there is low publicity of the presence of the CMC and its operations. Many
people. parlicularly the indigent, do not know about the existence of the
Centre or the services rendered by same.¥ As a result of this, many cases which
could have been easily managed and resolved by the CMC are still channelled
to the Court since litigants do not know about the CMC. iIn llorin for example,
there were jingles and adverts placed in the media (broadcasting houses)
intimating the public about the CMC and its services sometime between year

¥ O Odusanyalhe Overview of the Citizens’ i ivi
s’ Mediation Centre's Activilies, Prospects and
Challenges. A Paper delivered at the Standing Conference of Mediation Advocates (SCMA)

nttp://t quardian ng/news/l -Citzens-mediati i
- on-centre-) -i0- = =
Qccessed on 18/01/2017 at 2:15pm e
3
o nO Oadusanya.  Alfernatve Dispute  Resoiution-  Citizens’  Mediation  Cenbe
penencehnp //n thehouseothisgiory or 12-12-28-13-25-34/business-service-

4 7

Qm[g% og‘n wgn?nsig_ o:nlcggg‘;so ;:Illlgmgr;vg-dlsgytg-rgsglggnon-cnize ns-mediation-centre-s-experence:

13- OluwooyIn-odysanyg-opnl-12-2015 accessed on 18/01/2017 at 1:10,

TR0 gres Mdic o

tenonlrgf:r:g; (2016) Archival Review of the Role of the Cifizens' Mediahon Cenfre in Landiord:
vie Resoluons in Lagos State Nigena™ {Covenant University Press.)
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52014 However, in recent times, these means of publicity have stopped
ﬂwazlﬂf of lack of funds.
of®

’ deguate funding and financing is another huge chalienge taced by
5K ot @ it leh mpoﬁor\f to reiterate that the Centre operates and offers its
" C(-) ine public free of charge. As such, the responsibilty of financing the
!emces s on the government since the CMC is a creation of the State. Money
:enne fodsfof stationaries, bailiff activities, visits to locus in quo. running the
3 ed,e structural facilities (power, water, cleaning and maintenance),
rentf® SGnce of the Centre's vehicles and keeping them in usable condition,
" plicity of the Cenfre’s existence and activities, remuneration of the
ff, pcniculorly the administrative and casual statt, and lots of other
N in recent fimes however, particularly in States like Kwara State, funding
ﬂeeds" peen forthcoming from the govermnment. This greatly hampers the

f the Cenire.

ective PY
~enire’s 10

s N0
Jficiency o
there is inadequate coverage of the local government areas by
e CMC. Even in Lagos State which is the State with the highest number of
"emres. only 19 (nineteen) centres have been established o cater for the
. ods of 57 (fitty-seven) local governments. To this end. the services of ?he (_:MC
. e not reached @ lot of people who need them3® Most of the indigent
:Z\;pm cannot come from their for locations to the Centres in town and s such
nave no access to the Centre. Some States do not. eyen hcv_et more than one
centre for the whole State. This is a challenge that limits the utility of the Centre.

syihermore.

1n addition, the success stories of the CMC are not well communicoted to the
people. Most people do not know how well 1th3 Qen1re fares and hOV{ much1
mpact the Centre makes in the facilitation of justice. As.o result o.t th\s,hmo‘sd
people whose trust and confidence in the Centre and ~ns operchons ! O;Jh

nave been stired up and built are yet to make up their minds whether the

Centre can cater fo their needs or not.

Towrap it up. the Citizens' Mediation Centre Law that is available |"1dm°s:j S:::‘::;
does not adequately cater for the needs of the Centrg when const 3: oot

with present day realities and international best practices. As A rnc:he o e i;
some States do not even have a spetﬂﬂﬂseé LG'W for the Cemrzra,e e adas
smply sub-zoomed under the Ministry of Justice in such States O

\

Hond
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a collaboration between several law-reloted agencies, thyg denyin
t
of its autonomy. Othe Ce’"’e

1.9 Conclusion

Mediation, as a tool for resolving disputes peacefully has been -

from time immemorial. In ancient times, it was often aqn c“erand in Nig%

pattles and cwvil unresis. In modaem times, mediation remq; ve o,

mechanism in dispute resolution particularly in - civii gng ns q vy

transactions. It is expeditious. COst effective, face saving, Maintqing re'ormef%i
io

often destroyed in adversarial proceedings and focuses the Parties on Nehig
eir;em

interests.

The Nigerian society has come to a realisation of the need for depar

our over-reliance on lihgation and the adversarial justice system . Whure
Nigerian government has also tried to promote mediation WOI ,
establishment of the Citizens’ Mediation Centre. Lawyers have in Fo sm”h f
contributed to the increase in the resort to mediation by the incluc-mw
contractual clouses making mediation as a prior step to arbitration of 'mSlon. of
The Nigenan Legislature is also slowly waking up to its duties in ensuring rgonon
system adequately responds to modern challenges in the fielg of mediqnm the
addition, there has been an appreciation of the need for training in mEdi"f}ln
to meet modern challenges and ensure efficacy. Qtion

However, users and prospective users across the country gre yet 1o fy
embrace mediation as an alternative to litigation. There is still a wige SCOpe]Y
further enlightenment to ensure that a greater percentage of disputany Wu
exposed to the benefits of mediation and ensuring that the goal of redycj .
the burden on the litigation system is achieved., i

It is in this wise that several recommendations are herein made to ensurg that
the .Cifizens' Mediation Centre takes its rightful place and begins fo fly
maximise ifs potential in the resolution of disputes without recourse to litigation,
and the provision of access to better justice delivery.

,22 t"fljlif;;s"etqge offow publicity faced by the CMC. itis hereby recommended
oublc oot : ;;r;of social media m};st henceforth be made in enlightening the
B i :2?; arnd operations of the Centre. This does not exclude the
it i submitteq, har dueot héfar: forms of media such as Broadcasting Houses, bu
Ihe nafion, it would b © the paucity of funds available to the CMCs acros

€ more prudent to utilise social media in disseminafing

260

Stion about the Centre. The Social mediais g vigorously effective channel
o™ i and it is cost effective. As a matter of fact, the Centre can put in
AP bsoﬁwdfe products and packages such as e-jingles, e-posters, memes.
© oo clips. etc. that can be used on designated official accounts, and by
¢ of the Centre on their private social media platforms to sensitisethe

&

o or
al g,:fclca' no exorbitant cost.
pV

w0y b€ argued that the use of social media publicity may not really reach
1t ndigent and poor people that need the services of the Centre, but it is
memmed that this approach can hardly create any harm but immense good
suk;he eniightened people who receive information about the Centre on these
o an inform their loved ones in the regions about where to go to for

jotforms < .
stn‘ce when the need arises. After all, most of these indigents have folks who

cial media literate.

10
0” ot vid

gre 5O
onthe challenge of lack of funds available to the CMC, it is recommended that
ceative funding windows need to be created or explored by the State
govemmenfs to enable the Centre ably discharge its duties. Part of these
ceative windows could be to dllow the Cenfre charge o reasonable
egistration fee from Complainants. This is to elicit commitment from the
complainants and also bring in some money such as is done in Enugu State,
gnce parties do not pay for the services of the mediators as is the case in
itigation where clients pay their lawyers. it is submitted that where such fees are
not on the high side (not over N500), some form of interally generated funds

would be available to the Centre.

stil on the issue of funding, the government should also explore creative
windows such as public-private partnership in financing the Centre. Private
investors can be encouraged to invest in the Centre, not necessarily to eamn
their profit from the stakeholders of the Cenire or the Centre itself, but with the
creation of prospective clients for such investors. for example, a Printing
Corporation or firm can be encouraged to produce the stationaries of the
Centre and have a corner in such stationaries where the logo/emblem of such
printing firm would be placed to give some form of advert. All the users of the
Centre who come in contact with the stationaries would become aware of the
sponsorship of the printing firm and be encouraged to patronise such firm. The
gain of the Centre would be to have a reduction in the cost of stationaries.

On the issue of limited number of Centres in the States. it is recommended that
the government makes it a priority in its agenda and policies to make mediation
more accessible to people at the grassroot level the same way it prioritised the
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. of the local governments. |t is SUBM;}
presence o ;:O:?;g; rr?ec::sctassorily have 1(? put up mighty ang gigotrftcijc 0_1 thg
governmenf iy vernments for the operation of the CMC. A Modesy Q edxﬁce:
in these Iocgl go “d @ five-man staff,is enough to serve alocqy Qove, me hreg.
roomed offIF?-c can be made. It is also suggested that Citizeny: e“_*ufm,
better provzl;r;;e country can further evolve to the point of Mobile CMG:QI!Q,I
Centres acr

ke
m S. .
as we have mobile courts nowaday

the Legal framework relating to the CMC, it is submitteq that there :
On the

- IS n
i amping of the existing law. As progressive qs Lagos State A Wt;eq
or a rev &0

ed with other States of the Federation in this regarg, there i still Neeg,
compar .

dification of the Lagos State Citizens’ Mediation Centre Law, pq; , b,
amo

provide for certain locuna noticeable in the law.

; ediation process are not stateq in th

qu Sxsmpier s pcdﬁcIJT;;‘i’ir:f"ti;“ provisions of the law. The power of tr? %
e o Uo?ondums of Understanding where need be, by
O e Merr::h as the ones available to courts (e.g. garnish
enforcem?nf 5(;:50 needs to be provided for in the law, with provision - th;
cucf!‘?n, efCE':\forcemem Units under the office of the Attorney Generg) o N
;fsgl?: c?ddition, the punishment for a breach of configerzfiolity also Need:,
be re.viewed considering how meagre and “no"r deterring .the Present g

15,000 (Fifteen thousand naira) on'ly or six months |mp.nsonment i
Furthermore, the scope of matters on which the Cenire c':on mediate qlsg Neeg;
to be expanded and codified in the lon 19 meet up with preserﬁ doy reqlife;
and the process/procedure of the mediation need? to be prfbwded in the fo,,
on a step by step detail. These and many mo_re require the review of the existing
law on the operations of the Citizens Mediation Centre.

e Cenfre
Meang

ee Oy

Itis believed that when all these are attended to, the Citizens’ Mediation Cent
in Nigeria would be better equipped to dispense its services to the people ong
more efficient scale, and better access to justice would be guaranteed.

¥ Section 2(3) Lagos State Citizens’ Mediation Centre Law, 2007
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