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frameworks :for:ithe; protection .of right.of children .to basic education and. heq

\PROTECTING THE CHILDREN'S RIGHT TO BASIC EDUCATION 4,
HEALTH IN NORTHERN NIGERIA: EXPLORING INSTITUTIONAL; ATIOy
©wi. .. ORZAKAT AND WAQFASA VIABLE OPTION . . ¢

N V
\\\ i 1 g 5 > 'S
T. A: Abduilraheem, H. F. Ahmad and M K. Imam-Tamim . - ;, \
Abstract ;-\ v, coanhy \4

ST EUADS V504 ) 3 | YALY D 'r. P "\A. VHREM D9 j £ 31 ,’- s £ ..1;.. ol
Novthern Nigeria, dominated by Muslims, has.the .h.lg hestrate of out ~0f-school children gy,
child mortality among the regions in Nigeria. This I.S becaus? the govem,).nemi especially b,
State qover;nn.zents in the region largely do not consider the right of the children 1, both bas ic

education and.healthas. priority.. The - purpose of .this.paper “is 10 -examine: the. legal

; HUth apg
highlight the current legal challenges to the attainment of those rights. The paper finds tha

major challenge to the effective protection of the right of the children to basic educatiop, and

health is the prescription of these. rights.as.mere directive ,ofStq_tg policy in the Cons litution

of the Federal Republic of Nigeria 1999. The paper; however, argues. that since majority of
the States in the Northern Nigeria are Muslim dominated and have adopted shari'ah g one
of the operating legal systems; they could adopt the welfare principles entrenched in shari'ah
to support.the existing-legal frameworks. to ensure. effective.prolection.of the righis of
children to health and education. The study is qualitative and. employs legal content analysis
10 analyse both the primary and secondary data obtained from relevant literary materials,
The paper.thus recommends: that.the, States - should «institutionalise; the collection and
distribution of zakah and wagqf ‘whose proceedswould be.used: to:support the children in
particular to have access to quality basic education and health,

Keywords: Zakah in Nigeria
Child right. : VOO onul baginss

;:Zakah-institution, Waqf; Shari‘ah in Nigeria, Nigerian

GV ILIOR ] BECialils

Introductioﬂ{ SRWILLTS MGl wrase ST 61 SO yovio) ban- L1 ianssoieiid
Every government prides itself with.its, ability; to, pFQdee:Qe‘ﬂaiﬂﬁb?‘lnSi_C-iamgﬂiﬁes.«for its
citizens that will improve their living standards as well as their quality of living. Both from

aw perspectives;.provi

Rt T e ision of access; to. gducation and adequate
calth facilities are among, the foremost responsibilities of a.government. Both systems ¢
law recognise provision of th rigl

.....

among the necessities (daruriyaat) of life ‘that an Islamic
f}(l);freir'nzwlr}t (rinust provide as part of its commitment to fulf] the objectives (magqasid) ©
” htsC; g hn er the international law also, they have been recognised as socio-econome
asgthe [rlovig've befen mcluded- as bill of rights in many countries' constitution. As i.m’porta:le
fundangentall?:r(;h::he}:: sicaion and health facilities is to the citizens in general it ls';n? 4
Society, . Physical, mental ang intellectual development of the children !

InNigetia, the proyic; icies

\ » V1€ Provision of these facifitio ; " 2 td oliel®
whlch_}}av.e been declared non-j acilities is merely stipulated as directives.of St?}:?spmovfj’
thatNigeria holds the record

249 A
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45 one of the major reasons that they coylq

. . Not send th
) L e povert) X 1 ~ : €Ir childre "
IN L cite }?0\]‘ <tate government complain about lack of financia] resources g f; ,L‘ 10 schog] o
b hospitals. ation of providing access to adequate h UIEL their oo

CIT Capita]

. : ealth a .
nsive oblig nd basic educar,

| nte 2013.p.3). N tor the
b {}!' Cl']”dwn(D:ﬂdﬁ._,Ol.’,P 3) : | e
o ;3 On the assumption that the northern states are M.us.limtdominated, this paper disc |
~y | ivility of how the s'tates can use certain Islamic Institutions to fy]fj theif soci usses the
k- Oi‘i‘lnnior'ls- The paper identifies zakal and wagfas some of syc}, institutions: eOClogcono.,,{c |
si’ | i onofbusi cicaton and el n e v S
he operation especially in mUl“‘_rel_'i%‘OUS Societies Such as the northern Nigerian states. and
. suggests strategies to aid the viability of these institutions i those states, -
,C;I; Children's Right to Education in Nigeria L
a Recognizing the children's right to education in Nj geria, several International Human rights
d Instruments have been ratified and even domesticated, The Child Rights Act 2003 iﬁ
n conformity with the United Nations' Child Rights Convention provided for the protection of
f children rights generally and the educational right in particular as absolute right of children
e and places a corresponding duty on the government to provide education (Moja, 2000, p.4).
h Other legislations that regulate children education jn Nigeria include; Education (National
f Minimum Standard and Establishment of Institutions) Act, Compulsory Free and Universal
s Basic Education Act, the West African Examination Council (WAEC) Act; the National '
: Examinations Council (NECO)Act. " oY :
7 :
1 Obligation of Nigerian government to provide education is also contained in the Nigerian .

Constitution but the constitution in chapter II placed education among the fundamental
objectives and directive principles of the state policy (CFRN 1999, section 18). Giving effect-
tothe provision of section 8, the National Policy on Education was formulated in 1_977. The -
* policy is directed at making: education available to all Nigerians especially the children in i
Primary and secondary schools. Section 18(3) (a) of the constitution provides. for ;
government educational policy that will provide Free, Compulsory and Universal P_]r(ljmalzy
F:ducation in its strive to eradicate illiteracy. For the recognition and protection of chi reg j
right to education in Nigeria, the duty imposed on the governments at loca_l,d St?ltes?cal
national levelg includes putting in place a legal framework, administrative an tpre); o
Structures for the practicability of educational right of children.- These struc n:lary | -
together, s to ensure a required standard and quality basic education at the. I_m 4t

Secondary schooling system (Akande, 2000, p.280). ' _ . ,'

Children's R' " . ;
: . 1ght to Health in Nigeria P would becomt
nght. {0 health ig the bedrock of aglgl other rights. Other fundamtha}itrltg()l];lsealtll is widely
Meaning|ess to the citizens in the absence of soupq health. Rig for the attainment of
inderstood (g Cover access to a wide range of conditions necessary conditions and 2

. ing A E
health such gg food, housing, safe water, sanitation, healthy ;’:’S%fk;);agraph 10 of the E
:althy €nVironment (Ladan,’ 2001, p.240; Amuda, 2011, p-16% , :
Preamble of g ¢}y Constitution of WHO). 3 st o
Li ' ‘ : tecting the right OT €T 4
Like the Provision Oféducation Nigeria has committed to protecting ry Nigerian

teve =
603 dec,arlesx;];stal, and spiritua!

av . : 3 2
i cass i ddequate health care, Section 13 of CRA ns of the child- Sub-

il . hysica
lcl s “htitled to have access to the best attainable state ;)efgll}gl“ar siia
ealth, whicp, Must be ensured by the government and the leg

' . 250
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3

t (Federal, state, local government) in nr-
section 3 committed every level government (1 <.,du al, Snlui‘l,ek?ll;o%:nsurri]:]:btr]“) in N'g“ria "
ensure the reduction of infant and child mortality rate while g the Provigiq, g

necessary medical assistance and health care services to all children (Dada, 20 3,p.3)

Notwithstanding the provision of section 13 of CRA, 1‘\_1!8?:;“" C}t"]d.frcg Pillrlllcul;}r'ly in
Northern states are suffering from discases because of ina 20(()]([)1;1 €0 ca th facilitjeg ang
medical experts to attend to the sick c}nldren. Nnamuchi (' l) reporlc.d that the,W()rk]
Health Organizatign (WHO), Nigeria is among five countries that contribute 50% Of the
annual global mortality among infants and children under five years of age. g

\ 1
Many Nigerian children lack access to portable and clean water as described under Sectjq,
13 of CRA in the School and at home. They also lack good health care services such ,
dispensaries, first aid and toilét facilities. Therefore, many gf these children are susceptib|e -
to Malaria, measles, guinea worm, cough, and diarrhoea which can lead to the death of many
children in the country (Aliyu, 2006, p.10). The mortality is also caused_by therate of POVerty
and many of the parents in Nigeria can neither purchase the medication prescribed by the
medical doctor nor receive medical treatment from private hospital and clinics due to their
financial constrain (FRN, 2003).

Challenges to Children's Right to Health and Education in Northern Nigeria

Despite the country's commitment towards the promotion and establishment of varjoys
socio-economic institutions including access to free education at all levels and provision of
adequate health facilities (FRN, 1999, sections 13 to 22) especially for children of between (
and 18 years, Nigeria still records one of the highest rates of illiteracy and infant mortality

The commitment by the Federal Republic of Nigeria to provide socio-economic

infrastructure such as education and health facilities is not burdened on the federal
gg\\:fr‘gﬁzrr::s 2(111*’(;{]:1; 115919S @ shared responsibility between the federal; state and local
responsibility since’ it dire Sgcuon 1-3)-' Indeed, the state government should share more of the
With the high rate of i fige <., administers the people and directly extracts taxes from them.
of the states in Nigeriah eraff;}{?nd fitant mor.tality, therefore, it is clear that the government
reasons for the high numal;/ee a; cdto fulfil their obligations towards the citizens, Meanwhile:
hinged on poverty (UN]CErFO 2(())1(1);0f-school c:‘hil(!ren and infant mortality have always been
the poverty line yet good SC’hools). I\gany N'g@rlaxx§, especially the northerners live beloY
unaffordable, The schools by ban health Care Institutions are becoming increasingly

: Y communities gre poorly maintained due to lack ©

ment schools g itizens
CXxercise the; ¢ equally badly managed and the cItiZ¢”

obligations because the Nigerian Constitr'lrti‘ghtz of calling the governments to fulfil thieol-r .

€conomic infrastructure tion.does not recognise the provision of S0

suchmatters (FRN; 1999, section 6 (6) ©Power of the COU”E to adjudicﬁ B qucer
. : ate governments complain that they ™

k<
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enough pesources to udc'qunlcly fulfil ll\f:ir commitments to provide ac
and free health care delivery (Abayoml,- 2015). It is, therefore netczccess to free education
concerns on both su{cs ~nnd t!nd altc_rnapvc ways of making thé gOVCS::ry to harmonise the
the porthern s.l:\tcs.. lrullll their conystnluhwm_l obligations and help the ?§Ht§’,especially of
their expectations -h-om the government. .l.hls'papcr, therefore, PTOposé)s thrq:g\lch.s achieve
harness the pol_cnlmls of ‘:akuh and _waq/ _"_§t1tutions to supplement the go‘ve o IS'need o
(owards provision ()f§()01()-00()11()|111c facn!n}ncs.cspcciqlly education and hc'xltr}?ment s funds
for the children especially borne by poor citizens. alth care delivery
\ b .
Zakah and Wagqf and their Rolqs in .I’ro.visi.on of Health and Education Facilities
Zakahand Waqfare among the vurlous.n}sututlons established under shari'ah to enhanc th
Socio—cconomic welfare (such as provision of education and health facilities) of the poE(:)r iz

*the society (Dogarawa, 2009). In shari'ah, the term zakah denotes a compulsory payment of

q prescribed share of the wealth of the qualified rich to the economicall ' ivi
\q\'llxo are entitled to the distributic?n of the wealth (Mathews and Tlemsani, %(Olz)g(;f.:;grc“c;‘r:friz(tl
wagfrefersto a voluntary donation of a definite asset to be administered as a trust propert)’r
while dedicating its products and profit therefrom as charity for the poor or for other good
objectives (Nahar and Yaacob, 2011). The main aim of establishing both institutions is to
fulfil the primary objective of creation of an Islamic society, that is, establishing socio-
economic values premised on social justice and equity (Hasan al-Banna, 2013; Dogarawa,
2009, pp. 13-16). The socio-economic obligation of an Islamic society must primarily be to
rovide mental and physical security as well as the sustenance of the citizens (Hasan al-
Banna, 2013). The achievement of both is among the cardinal purposes of education and
healthy living. In fact, they are categorised under the legal category of daruriyaat
(necessities) that are non-negotiable (Hasan al-Banna, 2013; Ibn Ahsur; 2013). It may be
argued that the nature of transfer of ownership differ under zakah and waqf. While the zakah
property is generally given to the recipient to use in accordance to his whims; wagf property
is solely given as an endowment for the beneficial use of the larger society (Ahmed, 2004,
p.28). However, shari'ah allows zakah property to also be used for the societal benefit.
According to Shehata (1989), contemporary economists have argued that proceeds from

- zakah can be deployed towards-funding socio-economic infrastructures like education,

vocational training, medical facilities, etc. while wagf are donated for educational, health,
religious or for other acts of benevolence (Shirazi, 2014, p. 87). ' :

From the second generation of Islamic history, both institutions, especially wagf, have been
used for the provision of social welfare such as mosques, orphanages, poor people homes, ,
food for the needy, welfare-homes for the disabled.and abused persons, public kitchens,
wells, fountains, public baths, watchtowers, animal welfare, and innumerable other
enterprises of social benefit (Ali, 2009; Dogarawa, 2009, pp. 13 16). They also began to
cater f9r a wide range of social, economic, cultural, and scientific sectors many of which
L’Verle hitherto solely within the administrative precinct of the government such as education,
Ael?r:e‘adzeggzse,.physi'ca! infrastructure,' cemeteries, salaries, pensions, etc. (Kahf, 2903;
i p-28). Since the era of Ottoman Empire, waqf endowments have been mainly
developme Ft’TOV.ldlng education and 'health fa'clhtles as well as financing research and
nts with the aim of developing the minds and ensuring sustenance of the citizens

with the aj b : . -
With the aim of furnishing the less privileged with the tools to earn lawful and sustainable .

‘:inco.mel. and improve
dedication of zakah and
in mény Arabjan Empir

their productive capacity (Ahmed, 2004; Baksan,. 2002). The
wagfendowments to research and development has been so popular
es that many properties were specifically assigned to researches 1n
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.o mr\tlrll::‘,:lu(:l\;;? Lllllu‘: ‘llnull\utl'\\:ul)u‘,ra,))l|a||.,l!1z|};‘;In;;,y, :m(mnnqmy, physiology,
actice of colleeting zakal and (I""V‘f‘"?' (Kahf, 1995; 2004; Ahmed, 2004), Althougf,
resurged in many contempor; J “I\;I(An.n‘mn;; m.:'q/.dcuhnu(! for i very luuy,lnnp.llwsic have
knowledge and at an Icl ¥ dlly ‘( uslim) socicties, In |\|lW§ll|,'tilll(|clllri ofany ficld of
Sdm\arsﬁips fundc:l b)’ VL 0 u'duculmn are uulmnu’llcully entitled (Iu be ""‘r"‘“d'}“lflcr
o e e e y proceeds I|:u|n wuq/uml;zu/fuh(/,:|I&§|l|Ilmm.:,ll )88, p. l,)'/l),.\lllll!ar
s (‘\lso available to provide comprehensive medical services (including cogt of
S\‘(‘)";:‘;:”CS) for the, poor and needy both within and outside Kuwait (Zakah House, 1999,

\

L

\ ' ’ '\'
Assessing the socio-cconomic impact ol zakah and waqgf in a contemporary (Muslim)
society, Ahmed (2004) considers the revenue coming from these institutions as large
investiments that are laden with values that will transform the socicty and empower the lesg
privileged. It is found that provision of education (cspecially basic cducation) will raise the
economic status of the less privileged and help increase their political power (Ahmed, 2004),

Institutionalisation of Zakah and Waqf

Although the remission of Zakah and donation of waqf arc targeted at providing social
welfare to the underprivileged in the society through the provision ol education, health
facilities and other social and ¢conomic infrastructures, they are ordinarily required by
shari'ah to be done privately (Shirazi, 2014). Therefore, in many Muslim societics like
northern Nigeria, zakah and wagf donations are private affairs without any form of
administration. Although, it is noted by Dogarawa (2009) that some of the Nigerian northern

states established some zakah committees, there is however no evidence that these
organisations operate in the states. -

According to Dogarawa (2009) and Kahf (1999), the lack of adequate management of these
institutions has led to their declined relevance for a very long time in many Muslim socicties.
Contemporary events have shown the inevitability of the involvement of the government in
this institution (Dogarawa, 2009, p. 12). Shirazi (2014) observed that majority of wagfand
zakah were not passing through proper channels, not recorded and did not form part of any
planning strategy, which made it difficult to measure the efficiency of these institutions in
providing the needed socio-economic infrastructures.

Lack of legal framework or its proper implementation has been identified as some of the
challenges to the relevance of zakal and wagf institutions in Muslim societies (Khan, 2007
. Dogarawa, 2009; Ahmed, 2004).-The direct administration, o zakah and wagf institutions™
has been a notable feature throughout Islamic l\islory (Ali, 2009; Dogarawa, 2009, p. 18;
Ismail, 2013; Al-Qaradawi, 1973, pp.749-755). Facts from carly Islamic history rC\’C“lc,d
that governors have always supervised the administration of wagf and zakah proceeds l}l\"l
the supervisory power shifted to judges in later history (Kahf, 2000, p. 91). [t has, therefore,
been established by, several jurists of figh that the duty to implement zakah and wadf.‘f'
Islamic societies lies with the government (Ahmed, 2004; Al-Qaradawi, 1973). Mc;'mwhllt:
several contemporary, Muslim countrics and even some Muslim minority socictics W:
institutionalised the administration of zakah and wagf by establishing govcg‘nl“tc"w .
-ministries, departments or agencies charged with the responsibility of admmnslcrmtt-j,'ics
collection and distribution of zakah and wagqf (Ali, 2009). While in some of these c‘oul/l" l,/;‘is,‘
- 'such as Yemen, Saudi Arabia, Malaysia, Libya, Pakistan, Sudan, ¢te., payment of :(,I\ll‘riéil-

~made compulsory; in others like Jordan, Kuwait, Qatar, Bahrain, Bangladesh, South

; A % arily remitted
Indonesia, Oman, ctc., the government agencies only collect zakah voluntarily ret
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rdlity 0nnsmutimmlis:—xtion of Zakah and Wagqfin Northern Nigeria

\'{;1tv\vf.§§ loosely referred to as a Muslim-dominated country because the Muslj
\jeend ‘qmund‘ 50% of the population (CIA, 2014). The larger percemanels o;l?g\s
\inshmg . r, reside i-n }l}e norther_n states of the country gOstein, 2002). Sin:ce the yeaLr
‘i""’.‘) when 7amfara state initiated the idea of runnmg:'a shari'ah admipistered state within
i many of the ;}ort-hem states also adoptecfi) shari'ah asone of the operating systems of
; i:x\: in their state tcr.ntones.(Os.tem .& Dekker, .I_Y(_)lo,‘pp.b7.5—376). Although there are few
| STOUPS ofm\n—-.\hlsl.lm ethnic tribes in northern 1\ igeria, the 1.mpact of Islam and the Muslim
: “ay of life has being soO gntrenched among the northern people that majority of other
X indigenous cultural practices have been subsumed (Agbede, 1991). The Nigerian
E

’%

constiute
\s. howeve

constitution allows the operation o_f Islamic law provided that the religion of Islam is not
adopted asastate religion (see section 10 CFRN 1999) although the scope is limited to only
matters of “Islamic personal law™, which includes zakah and waqf (FRN, 1999, sections 262
and 277). It can therefore be concluded that from the position of the Nigerian constitution,
the states have the statutory power to make policies and laws on the administration of Islamic
personal law matters, which expressly include wagfand zakah.

A

The success of these policies and laws in the northern states of Nigeria may, however, be

_ challenged on the fact that these states comprise both Muslims and non-Muslims. The
governments are elected by both Muslims and non-Muslims and thus, the states cannot be
considered as Islamic societies.-Any effort, therefore, to establish institutions that primarily

% operate on the principles of shari'ah would.be deemed to violate the fundamental human
3 nights of the non-Muslims to freedom of religion and thought as enshrined in section 38 of
i the Constitution. The zakah and wagf institutions are established to create a socio-economic
% bﬁldﬁme in the society by catering for the welfare of the underprivileged whether Muslims
‘. ¥ an _non'M“Sth (especially the people of the book). The relevant verse of the Qur'an on
- Pi}aill};m of zakah, especially chapter 9, verse 60 gave general description of the persons
\ ilailor];e Iof lieneijlt from zakc{h fund _and it does not exclude the non-Muslims (Kahf, 1980).

i recognis e‘i ‘ilhl?hm scholars including the Maliki scholars opine that the shari'ah expressly
wo | 633-654. ;3&: _rlg'ht,of tl_xe non-Muslims to benefit from zakah (ibn Qudamah, 1348 A.H., pp.
o Yusuf 1’396 XS- %\hah, 2014, p. 96; Doi, 1981; Abu Yusuf, 1396 A.H., p. 144;.Imam Abu
s 1 'Ubaid, 1969 pos rlnam al Jassas, 1928; Imam Tabari, n.d.; Abu 'ala Mawdudi, n.d.; Abu
N 1999: Bagri ’,)0(1);» ?1"81‘; Sayyid Sabiq, 1986; Kahf, 1980; Al-Shawi, 1993; Hashim Kamali,
‘; states have l;gcoml'w hllfS argument is even more concrete for the reason that since modern

| . PeMitted 1g g0 mf;( ?r;l states in line with t.he pr1n01p1.e.0f shari ‘ah, .they should there_fore
e \ 5 }?;:‘e &Khali, 2014 ) ah fund for the well-being of all citizens including the nop-Mushms.
sp '

Onsibility ..
Purpose of ty of the northern Nigerian states to institutionalise Zakah and waqf for the

just; Providi .
{ quos‘t,lﬁed On the glr:f\;‘e;hh and education facilities for the children could also be further
e Merparts, Th; that the non-Muslims pay taxes to the government like their Muslim

L Nd) by . " .
u ﬂi (exgi:-l?ghughts S Cemr’;?age 10}?.sely likened to payment of jizyah by the dhimmis. Zawadi
e \ eg\ihap . onship between the jizyah, the modern day tax and zakah and
A'Ix X o: cltlzﬁns should pay so . : )

G i the common g, 31’ me of the expenses for public services established

o 8o0d, such as courts, police, public works, repairing of
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Ormal |ife foral. Sallother services which lead to the enjoyment mek
MoreOVe ; \[1(
r’ all the_]Ur (1(
is du Ists and schq o M0
08 € to the g0Vernment, h; s 0f:~ls]am1c figh are unanimous that once a dhimmi pays : :H m
8; Al Qaradaw;j ) S we"bemg must be ensured by the government (Abdullah &
Nigeria b 1, 2005, PP. 8-9; Al-B : Yy Wie B0 . .o pe I
€cause the Nigerian M e aladhuri, 1959, p. 159). This position applies in vl
PP-47-48). 1t is therefore submi uslims follow the figh of Maliki School. (Ambali, 2014, ‘356‘
under both the N igerian Co mitted that the states in northern Nigeria are legally empowered [ o
zakah and use their proc dnsntutlon. and the prevailing shari‘ah to institutionalise wagfand ﬂetfif
their citizeng Muslims ai% Sto Fl)\;[ov‘]de socio-economic infrastructures for the benefit of all ;rzF
’ non-Muslims.
(wh
Another i e e . . . hc
ey aSer 1ssue that may arise is in relation to the viability of the institutions to achieve their jsgen
"y projected Under.the shari'ah. Studies by several Islamic economists have shown that s
¢ waqf and zakah institutions are fertile socio-economic tools that can be used to -
supplement the states' effort towards fulfilling their obligation to provide infrastructures i
such as education and health facilities (Ali, 2009). According to Ahmed (2004), zakah and ik
waqf would be relevant to the modern states in the process of formulating their macro- Gon
economic policies. In this context, the institutions would be useful for improving th; h};g}an and
| capital and for designing programmes specifically for the less prfvﬂeged su‘/cs:‘tll1 as dug 01(;14‘,; o
hospitals, schools, libraries, skills development and other public goods ( mtﬁaiaz) Y gy
| p.63). Another reason that strengthens the viability of the institutions 1S thel'rd Perg’:v edumain sl
i' to help the state generate predictable and constant resources either to provna :{ D p10) Cortl
and health facilities or to continually refurbish the existing O_IleS_(DtPg;Sr % ai’mmun’e i mort
Khan (2007) further explains that the income from these msgltu Ki)s o Bt the s
| onomic fluctuations due to the reasons that t.hen.r income base B ttalnss fulfy
‘ e -1 the financial condition of the individual payer or The appl;
} temporary setback in te their ability to continue t0 give their due zakah ang wafcg(.f o s
: di on efit fr
| have immediate ei;fezkah and waqf institutions would al'so enable the §titeri :t)iof;l [slamic alar
existench Offom}? . d wagf funds from Islamic countries and otherzglos) : ‘thep
the SUTP{‘}S i?tﬁctlior?: such as International Development Bank (Khan; . R
- financial inst1 _ ) . 5 and wagf ecg
: oot . stitutionalise a viable and virile zakah il The
ffectively 1ns . that have 1ntr :
However, to be able 10 © rti\em states of Nigeria, eSpemallyht-hilan:ed by Ahmed (2004 Kl,[aJO?
.« systems in the nO : st be employed as highlis odateand T Mug]
economic SySteli rtant strategies mu ic palicy reform t0 accomn . ofh
Ny rtain 1mpo » bark on economic pa/icy {ans. Thus, ¢ 0
4 shari'ah, c€T' tates must SMO, :ve developmental plans- 272 o, ega;
\ tly the s . their respecthe <l education ]
= _17—18)- Flrs 2 kah mtO . e €S, especla y 5 COn
s " integrate the Wad arrlgvizsc:on of socioecon?mlc ;ﬁfeﬁ:is»;r;fc;unrd zaka/funds. S‘fcogdi!,)e}ian ‘mdztr
s P incomes from hrined in the 0 o
pl‘O_]eC T con & heir lenglathe P A ] ent agencl his abi .
health faClht;z?Ze the advantagetoivtill formally establish E’f Wn::}? and wadf f“ndlsa.dTeshv andeclz
" . . s 2K € .
states must to pass 1aw¥ that pdministey and distribute o e like EZYPL ] a:ngd soutt S foy
CoIlStimth .+ 5o will b€ to collect, din Muslim major}ty S-oc‘(;)untries like Indid tal o™ l benef]
onsihs it u . uslir ; . of nongo enc) « 20y
onsihi!ites sfully explore 1 as Muslim minority f verni ager®) =
1 8 respot en succes en as we e the establlshment? Overnment, okl S L) e
I : step has alaysia, an ould also recognl_si’ere with the esmbh?h:ceg o) of the crlu e R 8i
| o ) C 1S or insta 0s mn B
IndOBE=rt dly, the B0 0s) that rain percentag® (0r L Such NP runty ey
ions

Scanned by CamScanner



e

stee in order to ensure that the organisations « ,
EFhe existence of corporate organisatioﬁlal structusrec:‘gllj?c)i/ irlzlc(r)g:sre(t)tr]ganisaﬁona]

ayers as well as promote better awareness of paying zakah and doe tl‘tl:lStOf the
the rich Muslims (Ahmed, 2004, p.17). Similarly, the law may also allo RAUNE wagy
among * s to act as collectors of zakah (al-amileen). Whatever they are able to c\c):/llrengtered
e remitted 0 the government. ifhis model has been successfully operated in som:csttxgslii
Malaysia (Ahmed,_2004).. Fourthly, the states must begin and continue to sponsor expert
researchers to keep Wf)rkmg for the cont.mu_m_ls development of the figh of waqf and zakah
and their furtherroles In moc!em economics. Fifthly, _the governmentagencies, NPOs and the
eaistered collector companies should include certain marketing strategies that swould drive
przpel’ dentification of ellglbl_e.zakah payers (especially) and the eligible beneficiaries
(where necessary). Altl-lc')ugh this strategy may not directly impact on the provision of
schools and health facilities for thg children, it may however be useful in some instances to
identify abandoned or orphaned ch ildren who may not have parents who would enrol them at

-akahand wagffunded schools or take them to such hospitals when they fall sick.

poard of t

Conclusion _ ‘
Nigeria has committed herself through various international instruments, such as the

Convention on the Right of the Child, African Charter.on the Welfare and Rights of the Child
and the Constitution to provide socioeconomic infrastructures to its young citizens. What
constitute socioeconomic infrastructures in the Nigerian constitution are the same which
constitutes daruriyah under the maqasidu shari'ah. Nigeria, notwithstanding, still has
alarming rates of both infant mortality and out-of-school children. Within Nigeria, the’
northern states also harbour the highest numbers of out-of-school children and infant
mortality. The states still grapple with how to overcome these problems because virtually all
the states in Nigeria, especially the northern states.rely solely on the federal allocation to
fulfil their obligations. Majority of the northern states have, however, introduced the
application of: sfzari 'uh within their territories even though the introduction target mostly
[;;E;rzrllll and religious aspect, while neglecting the economic aspect of the shari'ah. The
the ing rate of infant morl[a.llty and opt-of-school children is due to the fact that majority of
parents could not afford either medical or school fees for their children. ‘

Recommendations

The s
majortiat;ecs)’f tt}}l]eerif(;ol:;; I::e(ti ?lternatiye source(s) of income to fulfil their obligations. Since
uslims, they cquld 1. ks.a es are elther Muslim dgmmated or consist of a large number of
of both wagfand wa hq into t'he option of harnessing the gconomic objectives and benefits
legality anq il ia nstitutions. Although certain concerns could be raised regarding the
Constitutiona] apq shty .,Of the institutionalisation of zakah and wagqf both from the
unde'§ both Systems grn[: hfper SPCCtnfes, this paper has shown that theiexercise is supported
abist » Citizens g 'bcnef"?t fthe legal issues that could also arise is the eligibility of the non-
3bleto ghoy, that apart from, trlo?}"the zakah collected by the government but the paper was
i fouoWedp.OrarYjUriSts andlgcl;l(fltatl!]sa(l)]l’l;c;[ cligibility is supported by majority of classical
Cnefit from, rtlh Igeria i among the m - alj]lcjquz, Imam Maliki whose principle 9fﬁqh
™ the 2akah funds. The ain proponents of supporting the non-Muslims to
paper similarly suggests practical strategies that would

religig,, SUCCESS Of i cqie ov
$50¢] instity e
OClety’whichthe s'tgt(:::rl:a“on of the waqf and zakah institutions in a multi-
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