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- JUDICIAL ATTITUDE TO SEMANTIC AND GRAMMATICAL AMBIGUITIES IN LAW® . = "<t
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I, Introduction

:nl £ LR
es Words are integral component of language and language is an undisputable tool of expression. It is through language
or we communicate and pass.instruction across. Language may take a form:of sign; writing or joral-expressions:?
Wy However, be it sign, written or conversational, the need may arise for the explanation and or.interpretative effort-for=
st proper understanding of the word and meaning it convey. For example, literary critics, who appraise literary work of

nd ars, need to interpret. A historian, who engages in the work of trying to understand or fumish .a reckoning of pasts

evenls and the roles of personalities, do interpret and give meaning out of what may be' considered happened by’

accident or chance. This equally applies to judges' saddled wilh judicial powers when faced with ambiguous word'in..

statute to invoke their powers under the Constitution to interpret and bring out the intent of the maker. When we

discuss semantic and grammatical-ambiguities in law, therefore, we are talking about word-in its;usage and the

meaning it convey to the listeners, as intended by.the maker (legislature) and judicial business in giving or interpreting

the words as used. Thus, the focus of thls article is to examine the relation between law and English language and the: - R
attitude of Court in its authoritative interpretative jurisdiction? to find the:meaning and: intent-of the legislature'where . . ;
there is or no any grammatical ambiguity therein and suggestlon on ways 1o avmd ambtgu:ty in statute. 3 9@

— ey By " |

‘vy

. Words as Raw Materla1s of Law and as Baslc Unlt of Language VEE A e m

Words in their proper order are tha raw rnatenals of law and hawng a’'magic of lhelr own, co!or sound meaning and
associations. But choice of words in their right order has more magical power. An English writer Norman B2 pointed
out: “You take words, you put them together and in a way not explicablé; they flash into’life you have not a'sentence
but a song, a~revelation a new creation of a joy forever”. Words are the basic unit of language; it is grammatical uni;
and the beginning of the study of syntax just like the word of God was ‘with God in the' beglnnmg Whenever we speak,
we form a kind of thesis, our speech consist of word elements that form part of the structure of English4.' These words,”
if spoken, may be subjected to different interpretation because of the problem ©f definition and scope when used. The
Supreme Court decision‘in the case of Attorney General Benidel State v: A{!orney General of !he Federarron‘i suppor!s e
this position. The Court observed that: '

Words ara tha common signs thal'mankind make use ‘of 16°declare'thei intention one 1o
another and when the words of a man express his meamng plalnly, !here ls no occasion -
lo have recourse lo any other means of lnterprelahon R 5

SAtE o, Uit ERS Y.L

It is a notorious fact the human belng rrequenlry fails 1o express his:mind in precise and dehnrte term thus making 1he %
meaning of an expression not being plain and clear. .Judges who are often called-upon fo explain words express by- -

human being (written or spoken), must necessarily have recourse to the means of interpretation to finds out the intent -

of the maker. However, before going into the subject matter of discourse; it is desirable as'in the study of any branch

of law or topic related to or connected with law to endeavor-to dehne and dellmlt in scopa 'some concepts of the topic

k]

‘Ibrahim Imam Esq., E-mail omolosho200620@yahoo com and Mrs. M.A. Abdulraheem” Musr.apha, Lecturers, Department of Pubfic Law,
e ; Faculty of Law, University of llorin. E-mail Adepef/72 @yahog com
- ' The Judiciary as an arm of government is tha one vested wilh the power lo interpret the Constitution and or Statute pursuance lo section 6 (6) (a)
of the Nigerian Conslitution 1299 in congress with the philosophy behind Ihe principla of separation of powers
?Interprelation generally can be defined as an action where Ihe purposa Is to limil uncertainties in texts to be interpreted. It may also be defined as
gwing, specifying or confirming some conlent of meaning from a group of possible meanings in the text o be Iinlerpreled. See generarry Ho!land
K.M.H {ed). Judicial Activism in Comparative Perspective (Houndmills 1991), in Comparative Parspectiva
*Norman B, Law and Lileralure in tho Lawyer's Treasure (Charted Educalion1963) 134
¢ Awolaja A.0., Introducing the English Synlax And the Siudy of Meaning (Ibilola Press.2000) p. 1.

§ Attornav Genaral Bandel Stata v Altomav General nf tha Fedaralion 118A1) 10 8C 1
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Judicial Altiluda lo Semanlic and Grammalical Ambiguities in Law Q7
under study. According to David B.G.8 semantic may maan the'branch of-linguistic-dealing with the meaning giving to
words and the changes that occur to these meanings as time goes on. Itis the relationship between symbols and f:he
ideals given to them by their users or loosely, the twisting of meaning to mislead or confuse as'in some advertising

and propaganda.

SN
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From the foregoing definition, it is shown that word'may'have different meanings even in ordinary conversation. It is
submitted that, language* baing the'tool of law, the construction of legislation ‘and ‘statule, lawyers" tool of trade, the
proper raw materials of law its pecullaricharacteristic' way' of legal dratting-and usage “have different meanings and
coloration attached to It: The fact of the impoitance of language to law was complemented succinctly in the words of
Scot's Guy Mannering?. hat, * these ‘are'my tool of trada; a lawyer without history or literature is a mechanic, a mere
working if he possesses some knowledge of these he may venture to call himself an architect.”’ y
o soaed ra It e HIE AT 7 ) o O S

P e¥a N TEEE aTaT-lETot S SRl
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The:relationship. betweani language and'law in connaction with problem of semantic has to do with the style of our{‘f

__construction-of phrase/word:in: legislationin attempt to'find the intent:of the‘user or legislator. The Supreme 'Court ™
.~ commenting on.construing ambiguities in our statute, in the case of Amof(eodo' vIG.P8 said; " '

P Y ’\,;:;‘n':’i‘s {;Ef.}-‘.'.':j [ AT e 2 . ;
No universal rule can be laid down for delermining whether provisions are mandatory or

direclory. In each case looking at theiwhole.scope-of the-stalule-in particular and'the -
importance of the provision in question in relalicn ol the general object to be secured

AL e .- . .. mustbe considered to ascertain,the intention of the legislature. . .5t ¢

-

N e
| ‘bi.ud‘
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il. Words,in Languagg
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Words generally. have qq,s;n_d!a,. proper and, all.encompassing meaning except, in the .content.in’ which the speaker

uses them be jtin ordinary.conversation;or legislation, thus meaning of word has:to be study.overtly and covertly. That
is, by-overtly we, study meaning, n;language as, aproduct of-themeaning;.of word used .alone,in“phrase and-in *

phrase‘and in sentence.?

sentences. And by covertly y_qsgtpgy;:mganipgf in language as a product of its concealed or hidden meafing as used in - -

)

For lawyers, language; has .a;special interest becausa it is the -greatest:instrument-of: social.control. Lawyers are
perhaps apt to regard law.as.tha sole;.or.chief.means of sacial control, forgetting that law Is only a special department
of language and that, whereas the applicalion of law is:limited, language s all parvasive. From nursery days, words
like coward, decency, manner, faimess help to stimulate conduct considered socially desirable and lo repress conduct

considered undesirable: In later.life.words like success blackleg and pétriolic perform the same function. According to ‘_i
Glanvillie;!? the law.with:ils verbal apparatus of rights; duties and wrongs is merely'a particular application of language "

-as a means-of social:control.:Coming down:to-the’ more: narrowly “prolessional-point 'of view, words are central

importance.for the lawyer because, lhey are'in a-very particulars way, the ool of his trade. Words occupy the lawyer's. -
attention:in' the drafting and. interpretation: of statules,wills;'‘contract and other‘legal documents, ‘other specialist like’
engineers, surgeons and painters are also concerned with words (namely, the words in which they communicate their

-

ideas to each other) but not to the extent lawyers are.' -

A nss % RTINS T Qe A Ty Lht , Lrh BN IS LS SR L]
g T e dapnin o QAGCIILIG OSBUBY LRI I

Ve g T B D G b eie AT
Ay

¢ David B.G:“New Webstar Dictionary (Oxlord-and'IBH Publishing Co. New Delhi 1975) page 677. ~ .
7 Scol's Guy Mannering (1983:134), 17 w4 7 1 78 5 I MG SR T I

4(1995) 5 SCNJ 71 al 82. hoft rgfrgp® temppteped, e 27k, AN

¥ Awolaja. (n 3) p121. e
10 Ibid.

1 b,

written:laws :and: paculiar: usage-of-words-in’ lagal ‘drafting. Because of this' peculiarity, it is most often necessitate’ .
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Words can be manipulated, that In essence; creats problem as fo méaning, defiition or interpretation to be given to
word or phrase used insentence and or Statute. Words are nq,jnjor,e."thz:a'n'yetbal'_ra9ommendatlon of what the speaker
feels they are within the context'in‘which they are used. A first rate scholar, the late Mohammed Tukur'? demonstrated

the power of word as follows: t =~~~ | N eeE o e =

Here in Nigeria, and on the basis of English language, lhere is orie stock of words for
abndrmal behavitior when il involves the lower class Ihus, for identical conduct, a poor
man is accused of stealing” whils a member of tha elite is chided with “embezzling” or

_ “misapproprialing”, A gid from the lower class s branded as “shameless™ while girl from

"-Upper class are described as “Sophisticated". Poor gid engage In “Prostitution” girf from
‘bourgeois background merely have a *good lime”. The poor commit “adultery™.the rich -
have “alfairs™.:Poor women ‘give birh to "baslard” and “llegltimate” child “and -high <~
:sociely. women:give birth to:children -oul of ‘wed lock’. The rich keep:“mistresses” -
;"sweethearl” and gidlriend" while the poor keep “concubine®, ;i ~ciaigm it o

8N gt

The foregoing statement shows that English language Is not an instrument of mathematical precision:otherw’se our
literature would be the poorer for it, if it were this account for the inevitability of manipulation of words in-language or
statute. The truth about.the whole matter of-semantic is that every:case.of:construction of word-used in-phrase or
sentence-inevitably brings-into:sharp focus, the problem of imperfection of language:: More significantly it also shows
the abiding interconnection between law; language and the problems of semantic and or grammatical ambiguities. - -

IV.  Judiclal Attitude to the Problem of Language and Law-..-

From time-imgemorial; - legislature of varlous nations were known to h'ave[gene;ated debated upon and passed
various kind of Bills into law some; private sponsored while some:emerge from:the floor-of the-Legislative Houses. It
is these bills passed into*laws ‘that:are referred o as:slatute.or' established:Rules: of Law,: (a-law passed by a
legislative body and set forth in ‘a formal document).: These Stafutes are written'in' their special characteristic way of
legislative drafting both at the drafting stage up to the passing of Statute into law.-Thus, because of the peculiar way of
legisfalive drafting and couching of the language used, it sometimes’become unavoidably necessary to search for the
true meaning and intent of the statute as expressed in language.'¥ These f"géye; rise to the fact that judicial powars
have to be invoked been the only body vested with the jurisdiclion to Interpret law and to solve as possible problem of
language .in law.'* Therefore, the rules and principles of interpretation. of. statute were developed to guide Court in

deciding/constructing or addressing any ambiguity ’

The Nigerian Constitution's provides:. ... ..

' The judicial powers ol the Federation shall bo veslec
" "relates, being courts established for the Federation. -

*"The judicial powers'vested in‘accordance Wil the foregoing provisions ol fis seciion - -
““shall éxtend. notwithslanding ‘anythingtotha contrary in“this Constitution; to-inherent:
powers and sanctions of acourtof law.. . -~ - -t SERTD T A

It is elementary knowledge: that:under ‘a ‘constitutional: Government; “thiera™are'three ‘arms”of Govemment. The
legislature, which has‘the primary duty'to make‘laws, the judiciary;' which has the'ptimary' diity*to interpret the said
laws, and the executive that'is responsible for the execution and ‘maintenancacf the laws'made. On the realm of
interpretation, which is within the ‘competence of the Judiciary, what the judiciary as an interpreter of the Constitution

12 Mohammed Tukur: Morality and Class, the Nature of Indiscipling in Nigerian Sodlety® culled from' M.M. Akanbl, *English Languaga and Law’
Nigerian Education Law Joumnal Vol 4 NO 1, 2001 p, 121. . : SHG b i bl ’

B, 0. Nwabueze, Juducialism In Commonweaith Africa; (Hurst & Co London 1977) Pp 50-51. .

" Section 4 (1) of the Nigerian Constilution 1939. R

18 Saction 6 (6) /bid.
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-_principle of interpretation in such situation. The task of Interpretalion can

meaning convey by s stalute, even if ambiguous, It is in consideration o

Judicial Attituda lo Semanlic and Grammatical Ambiguilies in Law (ole]

does is, giving or searching for the exacl meaning of the.word used by the legislature in statute.'® Attempt is usually
made to deline the stalute to bring out the Intendment of the legislature. The Supreme Court on the issue of definition
in search for legislative intent, in the case of Federal Republic of Nigeria v. Mike Amashie' said:

_Delinitions are definition because lhey reflect the idiosyncrasies, Inclinations,

prejudice, slants and emoations of tha person olfering them. While a definer of a word

may prelend to ba',!mpart)__al and ‘unblased, the final product of 'his definilion will, in.a

number of sllu:anns,‘bq.a victim of bias. ~ e . ’
As a resull of uncerainty in the ,'meaninglpfi'words‘,_s,lalu,lory interpretation has been described as an essential
instrument in tackling the grammatical ambiguities in law. This is evidenced, in the Supreme Court's observalion in the
case of, Amodi v NNPC'®8 thal, “It is the duty. of court of justice of try and get the intention of the legislature by carefully
attending to the whole scope-of the stalute to be.construed. To this end, the principle of conslruction has become well
established in a stronger form; developed through judicial practice and Iegislation,.mese'principles of construclion of
statute to mention but few. include: Literal rule, Golden rule, Blue Pencil Rule, Mischief rule and Ejusdem Generis rula

Ry oDl R AP TE LT i Rk T S S| (e il y J ’ .

and all others.19. - s it 1o
The problem of semantic’in law. has to do-with;the object of interprelation for the purpose of discovering the intention
of the legislature. It must be"observed, howaver, that such intention-can only be deduce from the language used in the
stalute. It is well accepted that; the belief and:assumptions of those who frame Acts of Parliament cannot be the law.
On this premise, the courts of justice-have, in‘a plethora of cases; emphasized the adherence 0 the literal and
ordinary meaning of words used in statute. Such“emphasis'was once made by the ‘Supreme Court in Adisa v
QOyinwole?® - 2 MY LERS R L ) )
-~ The<law’ls® clear.that resort 1o conslruclion by implication. is: permissible only il-the
‘meaning of statute is not.clear-Il the meaning of a statule is not plain,;il is:permissible
. -+in cerlain cases |0 have recourse loa c;qns:rucliqnlby;implication,r and to.draw inference, ~
-and supply-omission, lhe lileral meaning of a _.éecli(_‘:n_o!.obscudty' and ambiguily;in.the «
- -, ellect of the;stalule occasioned by the Inclusion of the provisions. of the seclion.in the.
" statute. It is thus wise that in considering a statute on may nal limit oneself o literal .
. clanity of a saclion in delermining whether or nol there is an ambiguity in the slalute.

g Court of Justice are enjoined to adhere to, where the
and ordinary-meaning of statuta, being now the cardinal
hardly be said to arise where the law enacted
harsh or absurd or contrary lo common sense lhe result may be. In this
court must ‘adhere strictly to the ordinary
ver [, this.crucial-peint that the Supreme Court

has said in the case of £gb 'v,_(;f?ulggpgorﬁ! that’ “ .0 T et ann e

Therefors, in tackling'the problem of semantic in faw, th
language is plain and admits of one ‘meaning, the literal

by the legislature must be enforced however harsh or.absu
case, therefore, the issue_of construction of slatute will_not.apply, the,

T ...lt'fs;t'l'aré'ﬁizgwf'lh%;i"tha-flil_er_al rule is the:golden magic wand of Intarprelalion.when Lhe
- }wqrd,‘pl’(sl_at,u_tg;is‘p[ajn__.an;g.:_nambiguoys._-,_!l is fundamental rule that such.words should
.be gi_ven.Lhaj'r;p;qug;y'gl.ajn,_mg_an:ing..5 s =y v EE A - i) e

P L A ¥ e

¥ SRR
AT I

' INEC v. Musa (2003) 1 SC (pt 1) 108 al 124, :

v Federal Republic of Nigerian v. Mike Amachle (2004).1 SC (ptii) 27 at 55.
w Amodi v. NNPC (2002) 2 NSCQR 830 al g2, " T T o
1 |bid.

- = Adisa v, Oyinwole (2002) 2 NSCOR 1264 at 1202. e

2 Egbu v. Chukwuogor (2004) 2 Sc (pti) 107 at 115.
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pllanl about the problem of’ Semantlc and law has 1o do'with the style of
ary conversalion the-fina-details" or words may not’be Important In"law;, they
e'for the'parties."As GlanVills' Willlamsz2 putiitin his seminal work, “Language

As earlier noted the chief cause for the com
our written laws. However, While in ordin
could produce far-reaching consequenc
and Law™: {hat;

f-:-<

. With law, it s’ dlllerenl “orin law, we' make sharp consequence hang upon words of il 2o
gredahon "The 'question* whelher-a" man s lefl in"freedom- or'delained in~amental::::
inslitulion’ depends:on whether he is Judiclally classifled as ‘saneor insane as’ also does 12
lha queslron whelher hls dlsposillon ol properly ara upheld or not

T WELRMIA Brib rand 3ot

Thus, to avoid problem ol semanllc in Iaw itls lmporlanl lhal lhe language of slalule or. Iaw be clear, srmple and free
from any ambiguity and' the: court stick'to- its ordinary meaning. - As. apllyi put by S:M: Belgore,JSC:in. the case:of
Dyktrade Ltd v. Omina:23 - “The court'in this ‘country must not-look: beyond-statute when:there iis-no: ambiguity”.
Although, legislative: draftsmen do their best to see that statutes ‘are ¢lbar. at least to the legally: trainedperson;:but - -

“even then, it may be necessary to decide'some points where the meaning of a section is doubltful; The interpretation.cf - .

statute is one important bulk of legislation and large body ol case law has developed as. lhe Courls Iay down-
precedenls in thelr mlerpretalron ol Aet of parhament U i

v, Judielal lnterprela llon and Conslructlon of Language ln Law

From the generality.of the: loregorng dISCUSS it is basically-safe to conclude lhal. like in-any:other discipline, the
problem of semantic*cannot'be: divorced in* legislation. ~This is* because : ‘the'“uss, “construction, meaning and
interpretation of words may depend on lhe rdeologrcal connotation of the word rn a particular dlscrplme

A slatute is the handwork of the: legrslalure of maqy ‘countries and’ many lhrngs may inform the promulgatron of statuite
into law, especially with Nigerian being heterogeneous society;’ its historical‘antecedent; cultural’ language dwerslty.
and political ideology play a significant role in final outcome of legislation. Thus; because of the peculiar nature of
Nigeria, which also reflects in legrslalron thera'is need somatime, to find out the intendment of Isgislature from the text -
of the statute itself espemally. where tha'statute s amblguous Itis apparent {hat thejudlolary. represenled by Courts .
has an inherent duly to find out. whal lhe Ieglslalure had in' mind when cerlaln_laws were been drafted.?s .

Statute law.is empodied in.an.authoritative lorm ol wrmen words and lhls Ilteral expressron rs an essenlral part of the
law itself,-it is the duty,of, lhe Courts.in, general to apply.the lgtter of. lhe law They. (courls) are. concemed with spmt .
and reason of it only.so. lar as the: splnt and reason have succaeded In flndlng expression lhroughthe letter; case law
on the contrary, has,no Ieder ll has no authoritative. verbal expressron and there is no. bamer between 1he Ceurl of :
Justice and the very sprnland purpose of the law, whlch they are called on lo admrnrster 2.5

lL.

Words used i statute may, on is outward, ‘look so stralghrlorward it must be remembered lh'at'lh‘e're B spirit behind
the letters. Thus, there must be caution. in adducing.meanings to such word, because, the:lsgislature had their -
intention or reason(s) for promulgating such.law, which the Courts have 1o fi nd.27 It Is submitted that where a judge

has to advice on a case before him; he will have:to interpret a statute, where as. lhere are volumes and volumes of -

such statute as the society progresses. According to Salr_non 28 interpreting and applying statute law, the Courts are
concemned with words of the statuts and their true meaning; interpreling and applying case law, where the words of the

2 Glanville L., supra note 10,p 117,

B Dyktrade Lid v. Omlrm(?OOO)SNSCOFHSGeHBO B
* p W. Redmond: General Principles of English Law, (M & E Handbooks1978) pages 26-27. 1
B Egbu v. Chulwuogor{n 21) 115. b ]
» Salmon, Junsprudence, (London: Sweel&Maxwall London 1966) Paga 120.

@ |ntemational Bank for Wast African v. Imano (Nig) Lid (2001) 3 Sc 182.

» Salmon, supra note 26, p. 120.
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. source a flexibility and a power of growth.an

- could ba either internal- or.extarnal-depending.on the circumslances surrounding i

‘Shall is'used 10 express a comm

Judicial Attituda lo Semantic and Grammalical Ambiguilies in Law 101

asa law, with all its imperiections.

has at least this.merit, that it remains.in.the living contact wilh.the reason and justice of the matter, and draws from this
d.adaptation which ‘Hadr‘a_.;too.mu_sh,wanling in the literal spirit of enacted

statute are clear, is rigid, straightly bound within the limits of.authoritative formulae; ¢

law.28

positive, favourable or unfavourable, language conflict
t or-their existence or co-existence..
f law: It is of paramount importance (0 give a practical
gin legislation. The interpretation of section 180(2) (a)
commences in the case of Obi v. INEC® shows the
rd of constitution/statute. It is
ed from the date he took the

Nevertheless, while languags atlitude.could:be negalive or

However, the fact still remains that.language is an.instrument o
examples of judicial demonstration in construing some words use
of the Constitution to determine when the tenure of a Governor
industry of the judiciary in finding thetrue'intent of the legislalure as exprassed in the wo

thus clear from the position’of the Court that the tenureof office.of a:Governor cogimenc !
oath of allegiance and oath’of office:.Similarly it was the position'cf.the Gourt in construing section 180(2) that there is
noling in the constitutional provision that-election to-polilical offices in‘this.counlry a

t Federal and State levels should

1. 1" - SeRL

be held at the:same tima:
The word “shall" in: ordinary - dictionary - meaning indicates- future- predictions, - determination or will, offers or
suggestions, and orders or instructions.-However, the Supreme Court in the-case of Amadi v..NNPC3' per M.L Uwais
JSC (as he then was), while conslruing the word:“shallf:sald; : 3o g 4 35l o ey ;

St '!s se‘tlle_d'ihaf- tha word “shall"when Used in an enactment is capable of-bearing many
meaning. -It: may:be implying futurily.or implying:a mandate-or! direclion-or giving
_,.-.-;_-per,mj_ssi_pn_;'_ Y O D

While:in-the-case, of Bé;ﬁa}[ f_‘v..'.A.G.; Federation,, pér:A;,G.}jgarib

i:Whyte,-construed 'Shallas .a command, which

excluded lhe.jdeq;of:giiscretion.-,ln-me words.of his-Lordship:. .

. ... ~. The word *shall’ In Ihe ordinary meaning ol the word connole a:command,-and that
" which must be given a co'mpu!so'ry}meaning.'_ll.’has_{a'préamplidg'méahing. ‘which:is’
. generally. imperative_and .mandato;y', Il has the ‘signilicance of excluding'the ‘idea ol
* “giscretion to Impose a duly, Where a provision provides thal ‘a thing“shall be done the
“ " nalural 'nj,evaning is lhal a pre’-gn;ap!gry mandate is ef\joyed.‘-{-f P T T,

VT YL TN

mand or exhortation or what is legally mandatory in the loregoing interpretations by the
Supreme*Court. The Use of word ‘shall*in the provision of section 2 {1) of PensionAct for; example, was construed as
giving maridatory'duty o a worker to eiter give 3 months notice-of if intention 1o retire from service or pay 3 months
salary in lieu to validly retire for the saniceX; The Supreme Court in-the case of‘ADIH'vZAT Ltk on the construction
of the word “shall"when used in Statute; Conslitution or Rules of Court said:

4 GG I8

Wt

Sk _ ‘lald down’rule“as 1o whether the’ word *shall” used in"a Stalute carried
2.2 mandalory-or- merely directory: connolalion and-that its’real  purport-depends: by and

¢ »r-+|arge’on the particular context-in.which it is used and'ils: construction;: whalher.used in.
.= he conslilution, slalute.or;Rules of Courtis the same;:irnard neasnny, e

e 2 Y G TR AR L S { e

a |bid, :

% OblvINEC (2007) 8 MJSC-1. ~ ~ -~ i

3 Amadiv. NNPG (supra). , supra nola 28, p. 15 -

2 Bamayi v. A.G. Federalion (2001) 7 NSCQR (pt ) 990 at 10008-1008.-
3 Amokaodo, supra p. This: - e T ET

3 ADIH v, AT Lid (2007) 10 MJSC pp. 68-60,. PerTabal JSC.

Scanned with CamScanner




- W v

Kogi Stale University B-Annual Joumal of Public Law Vél. 3 No, 1~ 102

Similarly, the word ‘Gecision"in'the ordinary dictioriary meaning'connotes thé act of deciding a'conclusion reachied, or
a judgment arrived at. However, the' Supreme"Court of Nigeria' per Uthman' Mohammed' JSC'in"'Bamayi'v, ‘Attomey
General of the Federation® interpreted the word “decision” in a'restriclive’sense; It stated: '+ -

Decision as Interpreted in the 1979 constitution ‘means; In‘relation 1o a cour; "any

judgment decres; order, conviclion, senlence or recommendalion” see seclion 318 ol

1999 -conslitution. . In- Black’s Law Dictionary: Decision- is* explained "as 'follows. . "A

‘determination * of - Judicial - or quasl-judicial - nature;* A judgment; - decree; “or-order

pronouncement.by:a court in:selllement of a controversy. submitted- to i!‘iéhd'by-”vvay'of

authoritalive answer to the' questions raised before'il The term‘is”broad enough o

cover both final judgment and interocutory orders; ' : AV i 4 gee AT

=3

A decision, therefore, is'a pronduncement made by a.Court that stands as'its ﬁﬁal"véfdiét_‘to’a question brought before
it for determination;Herein, :tha word “decision” as defined in"ofdinary ‘meaning is giving a more restrictive legal
technical sense relating only to a Court decision. Equally the word “procedure” and “conduct” were construed by Court
differently. Procedure in ordinary dictionary meaning, a formal official order or way. of doing things or.a sense of
direction‘that needs to be completed in order to achieve.® But the Supreme Court of, Nigeria, . whils construing the
meaning of procedure ‘and conduct in item 11 of the Concurrent Legislative'List in. relation fothe powers of National
Assembly to make:laws for the conduct of Election at the Local Government level. According to  E.O,Ogundare JSC,.
in the case of Atforney General Abia State V. Altorey Genéral of the Federation: 37 = =~ = - s e
The conduc! ¢f election s a procedure matter. The word ‘conduc!™as defines in Black's .

-+ “*’law Dicliondry'means (asa verb) 10 message’, direct, lead, have directions, carry O, e
«  +-regulale; do business”. And (asa noun) it means "pérsonal behavior" deportment, mode” ' -
* - ofaction any posllive or negalive acl™from the definition, relevant 10 the word as used in ' 1" i thy

-the context of this.case:both conduct and procedure means one CARDE

4 e et e b
Pl A IS R A

and the same thing **
In the Foregoing decision, the Court ascribed similar meaning to “conduct and "pro'c_edljr'e' as relate to the power of
National Assembly. The-attitude.of Court is to discover what is the pith-and subs!an‘ce'-‘bfalheilegiSiation-"under aftack.:
Thus, if on the-view of the statuta-as whole, you find the substance of the legislaticn is: within the express'powers; then-
it is not invalidated if incidentally.it atects maners.'w.hiCh'are outside the aMhoﬁ;ed‘fiéfd AUDTED B 10t n el

FUENG S SRl 8¢

S .8

We mention in this paper that the decision of the Court in the foregéing is a departure from ordinary literal meaning Gf:
the word “procedure’... The:Supreme :Courti of:Nigerian;: when:faced with:the interpretation of the"words “any:oil .
terminal” in line with-grammatical ambiguity-in‘law; has to determine whether the words:any” therein used in section'3:
of Qil Terminal Act signifies in its application, no:limitito a: particular:terminal as:listed :under:section 7 of the il
Terminal Due Act and section 11 (1) and (2) of Port Act. The Court, in Texaco Panama Incor v, Shell P.D. Lt per
Ogundare JSC defined the word “any” as: SRl '

-As 10:Ihe-meaning. of the:word “ANY: the' authdrs-of Black’s:law Diclionary 6 edition’ it o we ]
pags; 94 defined It ds some’. “out of any’; "an indefinite-number?, one indiscriminate of =i ; '

~ whatever. kind. or, qUallty. , Federal | Deposit- Insurance  Corporation v Winton C.C: A
Tenn®, 131 F2 780 782. Word "ANY has.a diversily, of meaning and may. ba employed :
to indicate "all” or "avery” as wall as,"some’ o “one’, an its meaning in a given statuta.
depend Upon (he contexts arid subject matter of the slatte, "/ . ", B

-

= Bamayi v, Attomey General of the Federalion (2001) 7 SACQR 890. ‘
* Attomey Genaral Abia Stale v. Alforney General of the Fedaration (2002) 3 NSCQR 670 at 748, -,
7 Attomey General Abia Stale, supra. . . - BhEE R
* Taxaco Panama Incor v. Shell P.D. Lid (2002) 9 NSCQR 359 383, ‘i e T o e A
* Federal Deposit Insurance Corporalion v. Winlon C.CA Tenn 131 F2 780, 782. : Sl Rl
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~ It crystal clear from the foregoing sllqtqmqqt‘.thpl,qw,wpr‘dlgqn‘n_qt_ s_pmgt}rn,e,pe.iqqggendenlly faken 1o construe its lrue

meaning, rather it must ba taken mutalis mutandis ith \ho-¢on oxl.and subjact matter ofis usage of othor saction of
the legislation or statute. Tha Suprema Court in thispremisa consirug. the wordsany oil terminal” in section 3 of Oil

Terminal Act, to mean an oil terminal which complies with provisions of the section of the Act. The Suprems Court
added in Texaco Panama Incor v. Shell P.D. Ligiothat; i i i

CEOL el o iy

R VS T B Tl T A TR ¢l 8LV E d

' In construing.word "ANY” In saclion:3 of tha.Oil:Terminal Dues Acl, it shauld generally
- depend on the salling.or conlext and the subject matler of the Act; baaring in mind thal
the.word “ANY" has diversily ol:meaning and.can be:employed to indicale “all"."easy* of
ssome”, The-word is also a dalerminer.{or exampla, e don'l-accepl jusl any student’,
meaning thal only very good studenls.are accaplad.Any -room wil do meaning, no
matler which, where or what room. I} can ‘also.mean.an unlimited .or unmeasured
. :amount or,number, (ng quastion afises, as lo,selling or.conlax! of the Act in which.the
wori ANY s used, the court has' dejermina ¢ Inlention ‘as exprossed, by the, word

IR gy o o

It is“important to_state that the 'Use.'of ’jé‘eyh}él'tﬁﬁr‘qés‘ \atmean. the same thing in law is one of the ways legal
documents brings ambiguity. The'style of gsihg"'»‘vdqu with simi meaning in legal drafling may bring abouit verbosity.
For example, the.word. “grant, sell alienale a ‘covay™ simply’mean. to ‘covey’. It is yery common to find in legal
document that the words are used simultan ) station and ought to
be avoided. -

may undoubledly creata problem of interpre

gz iy MR g re T gl i) ey Y I y ol

The use of the words “and” and ‘or’.Is, another.crux.of th ‘matter. The word *and” in it ordinary sense of usage, is
conjunctive but it may in certain circumstances have a disjunctive meaning in.law. The word ‘o when used, ordinarily
is disjunctive but it may.be used !h’,cenain,tiir‘cumslgncés\.joih,ave-co_njun'clive meaning and, therefore, as if it were the
word “And”..In Ndoma J_Egba‘,.y.."_C‘_hukqugm_fi!;{mef.Sup;bmveﬁ‘Coun;said that: “his.occurs in:order to carry out the
intention of the legislature...’such interpretation may be quit uselul in order 10 avoid absurd or impracticable result.”

ur

Ny L-’\.\w"-""J rordiayeonfty oY
'.u~’:-_n.x:1-~.n,,;.§_ s A (PR AT

S Mgty B aditnt #E TR £/ [y e ol 3N L §
The.forgoing.has only: hIghligh,ed}Uje'concepl of:language and law as it necessilate rules of canstruction visa-visa the
consmution_al;Iuncu‘onf'ot thaCourt of Justice to find outithe intention of the.legislature by.interpretation of the statute.
The medium of law is language,ithe Iawyer'.s,succass.«or,‘failure depends largely on the, skill and precision, with which
he handles words, so also-is the legislature in.enactment of law. There is, therefore, the need 10 always use simple
and .clear. language: inlaw.~That will- assist :the -Gourt of - Justice' In dnterpreting the language of statute when the
language is:clear.or unambiguous: It will assist the.Court in finding the intention of the legislature without seeking for
external aid outside legal document. ‘Accordingly; knowledge: of law-and assiduous training in its growing complexities
is,essential to'any kind of success i the. problem.of language andlaw,: e e .

Vi. s '(':onclruslon

wilh finding a precise, tige.q.ot;prgp'g_r-mg;‘g_njn'g:’;o‘,fxl.eglsl_altiqh__}h‘roggh’Irg;er_prelgtipn of the'statute under consideration.
It is understood, therefore, thatistatute'law embodied_on“an ‘authoritative*form_ of ‘ritten;words' and this literary
expression is an essential part of the lawitse ‘the duty,of the Courts in‘general to' apply the letter of the law, they

are concerned with the'spirit and eason of if only sq far as L f

It has been pointed out in-this articledhatthe ]qdicial._anit_uda,lo'sémanﬁc and grammatical ambiguities in law has 10 do -

_ the spirit and,reason have succeeded in finding expression
through the letter.4 This position h_a_s,ququ,credéch.,‘in"th»e’_:Word-o’t the Supreme Court per Onnoghen JSC in the
case of G.E.C Ltd v. Duke* that: - ' P o

«© Tgxaco Panama sup@. = AR
o Ndoma Egba v Chukwuogor (2004) 2 SC 107 al 115.°
@ Salmond supra note 26, p. 129, ¢

© G.E.C Itd v Duka (2007) 11 MJSC 15 at page 126.
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Itis setlled law that the duty of the courts I$ ‘simply'to Interprat the’Law or Constitution
as mada by the legislature in the Iramers of the conslitulion. It is therefore not the
constilutional responsibility of the Judiciary to make laws neither can it amend the laws.
made by the legislature. The primary concem of the Courts Is the ascertainment of the

+ intention.of. the legislalure or.lawmakers,-From this function, . the .court.may.not resile ) .
-however ambiguous or difficult the application of the words of the laiv orActmay be, the . .

_Court is bound lo place some meaning upon them. If the language is clear.and explicit,

.“the court miust giva elfect to it; for in that case, Ihe'Word'of'_rhe"sta!ma speaks the’ '
‘Intention of the'legislaturs. As function is’jus dicere not jus’dare: The'judge’must not

.‘overrule the words of astatute T T i i i I e T

Aper

It is important; therefore, that'in any legal instrument the ordinary simplistic way-or styla must'be use. The need to
avoid verbosity, archaic'language -ambiguous and mystetic language is'commended 'in'law.* It is important to state
that, in interpreting the language of statute or.constitution; thers'ié: nothing like:the principle of equity, faimess; social
justice and equality in the conduct of judicial affairs as cannons of interpretation, however, where the words/ language
of statute-are not clear, the Court has, to'soma ‘éxtent, a discretior to Intérpret the statite in-accordanca with social
purpose*s and if-there are two’possible alternatives in“the course ofinterpreting statute; the altemativa construction
that is consistent with the smooth ‘running of the system shall prevail.46-This is supported by the: Supreme ‘Court
decision in the case of Navy v. Lambert, 4™ where Tabai JSC pointed out: A R

‘In the interpretation of statuta which, restrict the cilizen's rights, any doubt, ‘Gap; duplicity

or-ambiguily as to the meaning of words used in the enactment should be resolved In
. favour of the'person who would be liable to the penalty or a deprivationof his right. =
It is my respective view: Ihat there_is no,much in a word,: but'there:is-so much in:a-word. by-way of definition:-
construction, amplification or restriction. Thus, where word is used in its ordinary plain meaning, to-avoid problem of
semantic and law, effect must be given to the word without resorting to any intrinsic or external aid.

Lol s Wig RIS

“MM. Akanbi, supra note 13, at 118. '
4 Salmon , 26 p 129.

“ADH Ltd v AT L1d {n 35) and Tukur v Goverment of Gongola Stafs (1585) 4 NWLR (ot 117) 57,
 Navy v Lambert (2007) 11 MJSC 1 atp. 12, 13. :
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