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CHAPTER EIGHTEEN

ACONCEPTUAL FRAMEWORK FOR CLIMATE CHANGE AND THE
RIGHT TO HEALTH IN NIGERIA

BY
DAUDA ADEYEMI ARIYOOSU*
MUBARAK TIJANI ADEKILEKUN**

“We can't cure the planet, we haven't the power, but we just might be
able to make it go into reverse phase and cure itself”,"™

ABSTRACT

So great is the perceived threat .of global warming that it has been variously
described as a unique challenge and a more serious threat than global terrorism.
Nigeria is one of the countries at risk. It is vulnerable to risks such as disruptions of
Water supply; increases in the severily of storms, floods and droughts, coastal
erosion due to sea level rise; and o negative human health. Clt’mat? change has
many interfuces with human rights. To refer o jus't a few examples, clcllmzzte ihznge
relates 1o the right to life, right o health, the right lo properly and the right of

indigenous people.

ks l‘o race the history and human health dimension of
seeks rights contained in the key international

ts of climate change. It then goes on to

This paper therefore
imate change. It also looks al how the
WStiuments are threatened by the impac

'versity of lorin, llorin. E-mail:
: _ Faculty of Law, University of A
er, ent of Business La +2348066497293.
Le'ctm C?" Dcp?;tj?;hm cj‘; . Mobile FhoneNum[;ei’ of Law, University of lorin. E-mail:
* Z‘rwﬂwﬂ’&{smcﬂ Law, Facu q)+234806’1696375-
ecturer; Departnie Mobile Phone Numbe; o oipes Could Heap the Earth to Cure

n i hoo.con. e :
103g L?e‘:ﬁ/ufic;ﬁzﬂ[,@é{g/" ck JE and Rapley C.G., '0c Quoted from Watchman P.Q., A Guide to

e 27.2007), p. 403 € 7
Iéb‘egﬁ i .1;!412 (Sc;gclzlygzl)be Business Publishing Ltd, London 2008) p
arbon Law and Prac
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LAW AND CLUMATE CHANGE IN NIGERIA
consider what obligations are impose
domestic laws, lo respond to these threals.

d on Nigeria in both international 4y,

1.1 HISTORICALBACKGROUND

Green House Gases are gases which control encrgy flows in the carth's atmosphere
by absorbing infrared radiation and which reduce the loss of heatinto space. They are
essential in maintaining the temperature of the carth. They have bbth natural and
anthropogenic sources. Global Green House Gases emissions due to human
activities have grown since the pre-industrial times, with an increase of 70% between

1970 and 2004."”

It is important to mention that the effect of GHGs on global warming has been long
accepted. Itis now over 100 years since global warming was officially discovered by
Svante Arrhenius, who is credited with recognizing the effects of GHGs on the
atmosphere in 1886". To put this in historical context, in that year, Queen Victoria
became the Jongest reigning British monarch, William McKinley became president
of the United States and the shortest war in world history, the Anglo-Zanzibar war,
was concluded in 38 minutes. This was also a year ofsevere weather condition. In
May and August, respectively, the costliest tornado in the history of the United States
levelled St. Louis in Missouri, killing more than 250 people®" and a tsunami and
earthquake devastated Japan killing more than 22,000 people.'”

The twentieth century, punctured by two world wars and global recessions, was 2
period of rapid economic expansion and population growth. However, such
expansion and growth in many western countries was brought at the cost of Walef
pollution and declining air quality. In some places, serpents of smoke spiralled t0 the
heavens, those urban sources of disease and effluvia in turn gave way to an age
coal, steam, mass electricity light, gas and electric heati ng and the aut omobile,
fuelled by what seemed to be inexhaustible and cheap sources of energy supply-

all

1039 Watchman, ibid, p. 10,

1040 A / ) s ’ '
| G:';Ze:c}il‘;’g}"losoon /l1he muenc? of Carbonic Acid in The Air upon the Temperd! ure of
) phical Magazine and Journal of, Science, 41 (1896), pp. 237-2 76. o0

1041 See <www,
dgennel. Org/”"a/”ﬂwy/stlouis/cvclone. htm> accessed on SApr /

1042 See <www.agu.org/sci soc/sanriku, him|> accessed$ April 2010
i !
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LAW AND CLIMATE CHANGE IN NIGERIA

With advances in technology came an age dominated by the careless and prodigious
use of fossil fuels. Year after'year, as air quality declined, respiratory diseases and
death increased. In London, killer smog led to clean air legislation in the 1950s and
there were also threats of serious risks of disease or death to those living and working
inthe industrial areas in India, China and the United States of America.

After the discovery of the depletion of the Ozone layer (with the societal and political
interests in the topic) which culminated in the Stockholm Conference in 1972, the
. signing in 1985 of the Vienna Convention for the Protection of the Ozone Layer and

the 1987 Montreal "Protocol on Substances that Deplete the Ozone Layer, it was
obvious that it was time for Climate Change. In 1988, the IPCC"" was established,
with its first report being released in 1990. In 1992, the UNF CCC'""'was signed at the
Rio Earth Summit. It represented the creation of the first international law climate

change instrument.

The second intefnational law mechanism, the Kyoto Protocol, was adopted under the
framework Convention in 1997 and came into force in 2005."* The Kyoto Protocol
sets out binding targets for developed countries for the reduction in GHGs in a first
commitment period between 2008 and 2012, when it expired. The Kyoto Protocol
introduces three flexible mechanisms: the Clean Development Mechanism (CDM),

. . . s . 1046
Joint Implementation (JI) and.Intcmatlonal Emissions Trading.

2.1 EFFECT OF CLIMATE CHANGE ONHUMAN HEALTH.

Asearly as 2000, the World Health Organization attributed 24 per cent of worldwide

diarrhea and 6 per cent of malaria cases 0 climate change. The first large scale,
1043 Intergovernmental Panel on Climate Change (IPCC) esmb_lishc:’-d by the Um'{e‘d Natiors
Environmental Programme and the IVf”'ld_Me.feordoglcal O’.g a.m..-a;.lho n i e.a fed dz'ze

to increasing concerns regnrdinglhepms ibility of global warming. }e BEE i doranitin

| o L asscssmenl of the state of knowledge on the various aspects of

of IPCC is the continie s and response strategies. See generally

) ] inle fmpacl o .
- climate change, 115 nultip! : te Change <htip://en.wikipedia.org/wiki/

Clima
tal Panel on o> accessed 25 April 2010.

Intergovernmen Jimate_char
, . imate
104 Intergover nmen!a% Climate Change of 1992.
4 United Nations Framework Co : , it CHE) diniss) g

1045 0 ol the European Union agreed to reduce GHG emissions by 8%

z()fna’er the l\yofo‘/; ! f” O he commitment period of 2008 to 2012, atarget whichwas shared

elovw 1990 [-C’W.’[.S u .mi fes prior 10 enlargement. Under C ouncil Decision 2002/358/EC of
amo.ng {hc 15 mcmbf?:{ y -sharing agreement was also established setting different targets for
AP"/-;/ e be”-’ ;ri:r’es The new member states, excep! for Cyprus and Malta, which do
fzg?hcg:he , gfzizrfilf'!menrs have individual targets under the Kyoto Protocol.
any '

Watchman, op. cit, p- 12.

1046
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LAW AND CLIMATE CHANGE IN NIGERIA _

quantifiable impacts on human health are likely to be f:hanges to the g?ographic
range and seasonality of some infectious diseases, including vector-bor.ne Infections
such as malaria and dengue fever and food borne infections,
However, the future public health consequences loom even larger. Much attention is
focused on rising sea levels and areas which face inundation - a situation which could
drive mass people movements. But, what of the wider scale disruption to food
production with changing rainfall patterns, including longer droughts and more
intense floods, and the consequent economic losses and food shortages forcing mass
migration and exacerbating civil strife?
The “World Development Report 2010: Development and Climate_Change”,
released in advance of the UN, Climate Change Conference in Copenhagen in
December 2009, cites evidence that global warming of 2°C above pre-industrial
temperatures could, for example, result in permanent reductions in annual per capita

consumption of 4 to 5 per cent in Africa, already the world's most vulnerable
continent.

Climate variability is a feat_ure of Africa's history, but the frequency and severity of
both floods and droughts have increased sharply in recent years, and climate
projections indicate that this trend will intensify. This is likely to have devastating

consequences for rain-fed agriculture, which employs about 70 per cent of Africa's
population, the report says. '

An earlier World Bank report notes, “[the world's] poor communities will be

especially vulnerable. They tend to have limited adaptive capacities and are much
more.degendent on climate-sensitive resources such as local water and food
supplies.” The Intergovernmental Panel on Climate Change has estimated that

between 75 and 250 million people will be exposed to increased water stress due t0

climate change by 2020, most m in ' ng multi
: of th i ' le
calihchallenges e 1 poor countries already facing Itip

31 HUMAN RIGH B M
TS DIM . TE
EHANGE. ENSIONS OF CLIMA

modern human rights system is fo

The
and is based upon the Universal Deg]

unded in International Law, It traces back 0
aration of Human Rights (UDHR) which W85

352
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* LAW AND CLIMATE CHANGE IN NIGERIA

adopted by the General Assembly of the United Nations on 10" December, 1948.'”
The human rights enshrined in the UDHR have been further articulated in
subsequent human right treaties, most relevant among which are the International
Covenant on Civil and Political Rights (ICCPR) "** and the International Covenant
on Economic, Social and Cultural Rights (ICESCR)."* : .

However, as the major human rights treaties were developed before climate change
was understood to be a looming threat to human security, the health and
environmental dimensions of these rights have not been extensively articulated and

the precise connection between climate change and the international human rights

law system is as yet underdeveloped. ™

41 THERIGHTTOLIFE. .

and indirect impact on human life. The effect
£ climate change induced extreme weather or
health, susceptibility to diseases and it may

Climaté change can have both a direct
may be immediate, as in the aftermath’o
may appear gradually, as deteriorgtion in
also lead to death. '

h the international legal instruments'®' and the.

The right to life is protected under bot e
Constitution of the Federal Republic of Nigeria, 1999- * Aticle 3 of the UDHR
provides,'Everyone hasthe right to life, liberty and security of person'. Article 6(1) of

the ICCPR also provides:
. Every human
protected by law. No

right.

being has the inherent right to life. This right shall be
person shall be arbitrarily deprived of his

047y | Declaration of FHuman Rights, GA Resolution 217A(I]), UN Doc 4/810 at 71
niversal Dec _

1948). o IR

- 1048 gnlern)ational Covenant on Civil and Politica

1976,
1049 International C ovenant o1 Ec

on 3" January 1976. o/ papers/hrandclimale change.tml> accessed 20 April -
1050 <y ,/abom/med!
w,hreo.gov.al

ights, which entered into force on 23 March,

onomic, Social and Cultural Rights, which entered into force
’

2010. 7
1051 Pariicularly the (UPHR) andthe (Kfvc'Per)ia o0
1052 Cap. C23 Laws of the Federation of Nig
353
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I.AW AND CLIMATE CHANGE IN NIGERIA .
Also. the Constitution of the Federal Republic of Nigeria

thereof:

1999 provides in Section 33

Every person has a right fo life, and no one shall be deprived
intentionally of his life save in execution of the sentence of acourt
inrespect of a criminal offence ofwhich he has been found guilly in

Nigeria

Inits general comment, the United Nations Human Right Committee warned against
interpreting the right to life in a narrow sense.'™” It stated that protection of this right
requires the state to take positive measures and that it would be desirable for state
parties to take all positive measures to reduce infant mortality and to increase life

expectancy...' (Emphasis added)" ™
5.1 THE RIGHTTOHEALTH

Article 25 of the UDHR states that 'everyone has the right to a standard adequate for
the health and well-being of himself and his family’. Article 12(a) of the ICESCR
recognizes the right of everyone 'to the enjoyment of the highest standard of physical
and mental health'. The right to health is also referred to in a number of articles in the
CRC. Article 24 stipulates that state parties must ensure that every child enjoys the

'lfighest at{a.i;jzable standard of health'. 1t further stipulates that every child has the
right to facilities for the treatment of illness and rehabilitation of health.

Section 17(3)(c) of the 1999 Constitution provides further that 'the health, safety and
u})lelﬁgre of all persons are safeguarded and must not be endangered or abused. It
should be stressed further that similar provisions are also contained in African

Charter on Human and People's R ,
ple's Right which h - 1
Republic of Nigeria. g as been ratified by the Federa

F?hmate Change poses significant risks
impacts on human health, It wij] af]
vector-borne, water-borne, and re
Vivekananda, "

to the right to health. It will have many

Sp.iratory. A study by Dan Smith and Janani
ghlights four key elements of risks- political

1053 See footnote 13, '

1054 yn Human Right Committee, G

HRI/Gen/1/Rey, 7at 128 at paras
See Watchman, op.cit,p. 18.

AN :
for example, hi

eneral Comment No.g the right to life (1982) UN Doc

1055 lands,
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LAW AND CLIMATE CHANGE IN NIGERIA

instability, cconomic weakness. food i
) \\LaI\ans.loodmsecuriiyand]arge-gca]cmigraﬁon The stud
. . The study

identifies a group of ‘eS| :

; g p of 46 countries in which the effects of climate change interacti
witheconomic. social ¢ itice i i
ithecon ( Lll Il( ind political problems will create a high risk of violent conﬂic%
Second. a group of 56 countries identi i m '

0 was Identified, in whi ' '
: , ich the interaction of cli
change and other fac cate a high ri : o il o
o ther factors create a high risk of political instability. with a potential for

violent conflictin the longer term. '

T!hc conﬂ]cl_ in Sudan has been called the “first climate change war" and on top of all
the economic and ecological implications of global warming, the prospect of climate
change result in more conflicts like Darfur could be adistinct possibility.

6.1 NIGERIA'S HUMAN RIGHT OBLIGATIONS

al human rights instruments discussed above,

As a signatory to the internation
and domestic laws to ensure that right

Nigeria has an obligation in both international
to health are protected when responding to climate change.

an international human rights instrument it
ained therein are upheld vis-a-vis those
57 o

%7 All organs of the state are

In international law, when a state ratifies
undertakes to ensure that the standards cont

within its territory or subject (O its jurisdiction.'
responsible for the implcmcntation of international human rights instruments- the
and the judiciary. As Nigeria has ratified all the major

it is subject 1o the monitoring and enforcement
he international human rights system. The failure to
xt could, for instance. lead to

reaty monitoring bodies.

exceutive, the legislature
human rights instruments,

mechanisms that form part of
meet its obligations in the climate change conte

complaints being lodged against Nigeriawith (the UN'

ad obligations upon signatory states. By

s¢ bro
nt, Nigeria has agreed to respect,

ghts instrume
ned within it The obligation to respect means

ling the enjoyment of such rights.
ot individuals and groups against
tors. The obligation to

Muman rights instruments impo
Jational human 1l
onlai
fering with or curtai
Nigeria (o profe
rivale or government ac

falifying an inter:
protect and fulfill the rights ¢
Nigeria must refrain from inter

(cct requires
whether by P

11 he obligation to pro
Wman rights abuscs-

ment No. 31-Nature of the General Legal

10 56 vy i
. Watchman, ibid. Commitiee, General Com dchpdnt
senant ( 2004) UN Doc CCPR/C/21/Rev.

See UN Human Rights i 2
Obligation impo.s‘vd on Stale Partics (0 the Cor

VAdd 13 at pard 10.
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LAW AND CLIMATE CHANGE IN NIGERIA . .
fulfill means that States must take positive action to facilitate the enjoyment of basic

human rights. Thus irrespective of the cause of a threat the state is to uphold the

human rights affected.

In Nigeria, there is no direct domestic law on climate change yet. Recently, the
Federal Government has sponsored the Climate Change Commission Bill as part of
the move to establish the Nigerian Climate Change Commission (NCCC)."*The
new body will be vested with the responsibility to regulate and co-ordinate policies
and actions on climate change. In addition, it will set up a National Carbon Market
Scheme to tackle the effect of global warming.

When operational., the commission will address issues relating to environmental
pollution, erosion, deforestation, desertification and climate change effect. The bill
stipulates that 10 percent of Ecological Funds and certain percentage of funds from

thg: Consolidated Revenue Account will be given to the Commission for the
discharge ofits duties.

Inits effort to further ensure the protection of human rights, the Federal Government
established the National Human Rights Commission. The Commission is a body
corporate with perpetugl succession and a common seal, capable of suing and being
suedinits corporate name.* The Commission shall:

(a) | deal with all matters relating to the protection of human rights as
guaranteed by the Constitution of the Federal Republic of Nigeria
199?, the African Charter on Human and Peoples' Rights, the United
Nations Charter and the Universal Declaration of Human Rights and
other International Treaties on human rights to which Nigeria is

signatory;

(b) m.onit.or and investigate all alleged cases of human rights violationin
Nigeria and-make appropriate recommendation to the president for
tl}e prosecutionand such other actions as may deem expedientin each
Circumstance;

() i

assist victi 1i iolati ' ‘
victims of human rights violation and seek appropriate redress
1058 Oyetola W, 'How far |
, g can the Cl; ; ; 4
(Nigeria 13 April "20; 0)p. 35, Climate Change Commission go?' The Nation Newspap?!

1059 8 1(1) and (2) Nati
O l . . - . j
il nal Human-Right Commission Act Cap. N46 Laws of the Federatio” J
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LAWAND CLIMATE CHANGE IN NIGERIA

(d)

(€)

| ®
()
(h)
(i)
G)

and remedies on their behalf:
undertake studies on all matters pertaining to human rights and assist
the Federal Government in the formulation of appropriate policies on

the guarantee of human rights;

publish, from time to time, reports on the state of human rights
protection in Nigeria; .‘

organise local and international seminars, workshops and
conferences on human rights issues for public enlightenment;

liaise and co-operate with local and international organisations on
human rights with the purpose of advancing the promotion and

protection of human rights;
participate in all international activities relating to the promotion and

protection of human rights;
maintain a library, collect data and disseminate information and

materials on human rights generally; and
carry out all such other functions as are necessary or expedient for the

performance of its functions under the Act. 1050 -

Also established is the National Health Insurance Scheme under the National Health
Insurance Scheme Act.'™ The Scheme is also a body corporate with perpetual
succession and a common seal, capable of suing and being sued in its corporate

name.""? The Scheme has the following objectives:

(a)
(b)
(©)
(d)

(€)

®
(g)

1 . . .
060 Section 5 National Human R{gh{ CommissSion A

rian has access to good health care services;

to ensure that every Nige : : :
1 hardship of huge medical bills;

to protect families from the financia

to limit the rise in the costof health care Services; o
Ith care costs among different

to ensure equitable distribution of hea

income groups; ' ' ) : ot
gome f health care delivery services within the

' to maintain high standard 0

scheme;

to ensure efficienc

yin health care services;
to improve and harness private sectorp

articipation in the provision of

care services;
ct Cap. N46 Laws of the Federation of

Nigeria 2004, : ation of Nigeria 2004 :

oy
o Section 1(1) Cap. N 42 Laws of the Feder
Section'1(2) National Health Insurance

Scheme Act Cap. N42 Laws of the F ederation of

Nigeria 2004.
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(h) to ensure adequate distribution of health facilities within g,

Federation; ‘
(1) to ensure equitable patronage of all levels of health care:
(i) to ensure the availability of funds to the health sector for improveg

. 1061
SCrvices,

Juxtaposing the pivotal roles of both the National Human Rights Commission and
the National Health Insurance Scheme, vis-a-vis the impacts of climate change. it is
high time Nigeria had Right to Health as an inalienable fundamental human right,
rating pari passu with other fundamental human rights enshrined in the Constitution
ofthe Federal Republic of Nigeria.

Little wonder, cases on the health impact of climate change such as oil emission or oil
spillage are better enforced via the general mode of commencement of action'™
rather than under the special procedure of Fundamental Rights (Enforcement
Procedure) Rules. Again, the more reason such cases are maintainable within the

exclusive jurisdiction of the Federal High Court rather than having concurrent
jurisdiction with the State High Court."*

71 GAS FLARING: A MAJOR CONTRIBUTOR TO
CLIMATE CHANGE AND ABUSE OF RIGHT TOHEALTH

Nigeria is a major oil producer with most oil extraction t
Dc.:lta, and tl‘wrcfore petroleum or crude oil abounds in rock formations. The complex
fmxturc of h.ydfocarbons and other organic compounds that make up the
inflammable liquid fossi] is extracted from oil wells found in those oil fields. When

aking place in the Niger

1063 Section § National 1]¢
Nigeria 2004,

1064 The gencral me '

4 ) ’ . ) " . o
proper /H‘ucudm(-‘:»( /:i{.c;::::”“fk ” nent of civil suir i court is by writ of summons while
Procedire) Rules iy /’J’lvu}t’lz;:)’ﬁ;l’g @ action under the Fundamental Right ( Enforceme!t

1065 SeeShell Petrole o LBHating motion or originating s :

hell Petroleum Developmeny Company of Nigori o mons. sci)!
and Shell P"""’)/(’“Hf/)c'w'/o : YOI Nigeria Ltdv Abel Isaiah (2001) 5S¢ s
(2005) 3-45C 137 See s //;n'r’mlcompun_p of Nigeria Lidy ¢ hief G.B.A. Ticho VI & 4(.;)._
the Gas Industry; :fln Ap, :‘(()u -' ’/)'}()U'm 1,)" L, "Legal Framework for the I)uwm’rrcumScd‘”l;("
Envirommental Ly (NIﬁNI\;s[-"‘IL I( I)ngcrian.luurnal of Pcu-(ﬂmun, Natural Resorces z; :

‘ LBenuch Legal Consult, Port-Harcourr 2009). pp- 10"
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~rude oil is pumped up it also drags associated gas with it. Such natural gas could be
separated from the o1l and be used but oil companies prefer to burn if off." Gas
faring has been internationally acknowledged as a significant source of greenhouse
gas emissions. In Nigeria, gas {laring is a major contributor to climate change and
human right abuses.™’

Incombustion. gascous hydrocarbons react with atmospheric oxygen to form carbon
dioxide (CO2). Gas flaring also causes acid rain which acidifies lakes and stream
and damages vegetation, produces air pollution, and can lead to leukemia or asthma

1068

and premature death.

[tis on record that gas flaring started under the British rule. It started at the end of
colonial rule. In the run-up to independence in 1960, the Secretary of State for the
colonies. Lord Home, was asked to address the flaring of gas. He said:
there might be a wastage of energy and resources going onwhich,
one day, those giving advice (0 the Nigerians (i.e., the British)

1069
could be reproached.

aring, and the massive profits to be made
e of the Nigerians were officially
dential note from the British Trade

The unacceptability of the practice of gas fl
by oil companics under the unsuspecting nos
recognised by the British. Extract from a confl . ' |
Commissioner in Lagos to the Foreign Office in 1963 1s quite and particularly
Patronizing, offensive and illuminating. It states: g |

Shell/BP's need to continie, probably indefinitely, to flare 'off a

very large proportion of the associated gns ‘r]zey prod.ucedrwd{ ‘n()

doubt give rise 10 certain amount of difficulty w:{{: Nigerian
who will pml)abl y be among the last peoplc-' inthe world
{ is somelimes desirable not (o exploit a country’s
mdd who, being unable to avoid seeing the many

politicians
(o realise that i
natural resources ¢

i is practice inthe 1960s.
et (o start this practice inthe 19
This is gas flaring o B was the firstos ; . s. o
N};S "s,5~"'(‘;/lf"}{; - l'mf/;;ltj/i’{ ;’ ontributor 16 Yimate Change (;I;((); [I 1; ;mum Rights Abuses, ibid.
erta: Gas [laring-Mdjor -t e 26 April 2 .
e Nigortn oo Hl’/(w(/ﬂﬂﬂ_fﬁ_/ﬁ-'m;;;“ ;J!lil_(!f(f{;;; :1;:(( 'hun::u and Human Rights Abuses, ibid.
Nigeria: Gas I-laring-Major Contribtor o= < i Abuses, ibid
'AAU[‘;u. Gas I'la lfr,ﬁ’/‘!f:!/f)’[-‘fiyfrunmenlal and lumwm:C/V'M:),'Z;,‘::\of}:,!i‘:; :
4 S, M . . Ty - /1 er 5 . 3
<htip -/I‘:,""',,Z}I/i,,{{,;fc;,(,,,ge org/cases/ country/cases/case documents/Nigeria/gas- @
oy ' 12010
Flaring-in-nigeri s gecessed 204D i12010.
107¢ s ing-in n.v;,u_ta.puf ac et O
ritish Trade Commissioner 10

!066
1067

1069

ce, 1963 quoted in ‘A Human Rights,
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gas flares around the oil fields, will tend to accuse Shell/BP of

conspicuous waste of Nigeria's wealth. It will be interesting to see
the extent to which the oil companies feel it necessary to meet the

criticisms by spending money on. uneconomic methods of using

7o

gas

The above extract, no doubt, is a testimony that the British was aware of the
devastating impacts of gas flaring as affecting climate change. The British
government knew of the practice at the very start of the oil industry in Nigeria,
particularly in the Delta. They recognised its unacceptability and calamitous effects.
'They understood the significant sums of money that Shell/BP would be making by
producing and exporting Delta crude. Yet they did nothing to prevent the waste when
apparently they were quite oblivious to the impact on local communities.

The most disturbing aspect of the whole scenario is that the British government has

implemented policies to reduce gas flaring to a minimum at home, but the same

criteria do not apply to British companies in Nigeria where gas ﬂaﬁng is still carried

EL: by Shell as well as other oil companies such as Agip, Exxon Mobil, Texaco and
evron. :

In spite of being a major oil producing country, Nigeria is still among the world's
poo-rest nations. This is a proof that oil based economies in Southern countries just
enrich a tiny group of transnationals and local elites, the resultant effects of whichis
an outbreak of suffering, depression, abuse of human right to health and death. All

'these h.ave accor'npanied the long standing opposition to the impacts of oil production
including pollution and gas flaring in Nigeria.

There have been incessant arrests b

Shell."" y soldiers guarding gas flaring sites operated by

. This has resulted in severa] litigations and in Mr Jonah Gbemre v Shell

. L

aCan izlzn:j Development Company of Nigeria Ltd & 2 Ors" the Federal High Coutt
towledged that the practice of gas flaring is a “gross violation” of the

Environmental and E, . )
1071 Nigeria: Gas Flaring pyop e o510/ bic:

it 18-Major Contributor to Climate Change and Human Rights AbUse’ >

1072 U . .

ot SN HCICSI153205 dved o 1 November 2005109
accessed 28 April 2010, ice: Enforcing Climate Change Law'": <M

1073 Ibid ! : i
i S¢e also Shell Fails to Obey Court Order to Stop Nigeria Flaring, Agert
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constitutionally-guaranteed rights to life and dignity, and th

stop gas flaring in the affected Iwherekan communit,y immeilfa(;::l;t O;iered el
further to declare the gas flaring laws to be “unconstitutional n):..tll aic(; Our'td‘f?gst
However, the company went on with the lethal practice of bumir;g gasin def‘;Zl . f
the order of court and this resulted in contempt proceedings against Shell Then;;:r
of court was eventually.appealed but the end result of the trial court was tha;t the order

was not complied with and the trial judge was removed from the case and transferred

to another Division of the court in the far North. Something must be fishy!

81 OIL SPILLAGE, CLIMATE CHANGE AND RIGHT TO
HEALTH

Ofall the numerous climate change and environmental challenges facing the country,
not in the least in seriousness are soil degradation, deforestation, air and water
pollution, desertification, oil pollution, loss of arable land and rapid urbanization.
The most significant of these challenges s pollution arising from oil exploration and
production, particularly in the oil-rich Niger Delta region. Residents of communities
in close proximity to the source of pollution have suffered greatly as a result of
exposure to oil spills, gas flaring, contamination of food and water sources, and loss
of arable land and livéstock."” This has a great impact on the right to health as
guaranteed under the various international treaties and conventions of which Nigeria

Isasignatory.

ge, which has hitherto resulted in contamination
he government deliberately
simply on account of the significance of oil to
basis for a petition filed before the African
hts in Social and Economic Rights Action
und to have violated the right to health
d under Articles 16 and 24 of the

With particular reference to oil spilla
of water, food and livestock, it is wi
ignores the activities of oil companies
the economy. This concern was the
Commission on Human and Peoples’ Rig
Centre (SERAC) v. Nigeria. 75 Nigeria was fou!
and the right to clean environment as recognise

igeri 12007 may2/> accessed 28 April
Jeountry/ni eria/media/2
<htip:/fwww.climatelaw.or Jcases
7 in Nigeria'’

2010. : coht 1O Health
1074 Npamuchi O "The 'R "g%20210806’. df> accessed 20 April 2010.

LI
<www.abdn.ac.uk/law/docH! . see <MMk/!aw/documem:

; 1996
1075 Communication 55 % ! 120 April 2010.

/Nigeria %20210808. Af> accessed

Nnamuchi, ibid.

dely pelieved thatt

1076
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African Charter on Human and
measures to prevent pollution an .
and secure an ecologically sustaind

Peoples Right in that it failed to take reasonah,
d ecological degradation and promote conservatio,
ble development and use of natural Iesourceg,

T he petition alleged that a joint venture l?etween the goxiilinm:nt of ngeria and
Shell Pefroleum for the production of oil was I’CSI?OHS.I e for henV1YOMenta1
degradation in the Niger Delta Area of Southe?stem ngen.a. It further alleged tha
the resulting contamination of water, soil and air }-1as hafd serious shqrt and Io‘ng-term
health impacts, including skin infections, gastromtestmal and resplrliSory ailments,
_ increased risk of cancer and neurological and reproductive problems.

Similarly in May 2008, four Nigerian fishermen and farmers from the village of
Oruma, in the Niger Delta region, together with F riends of the Earth-Netherland and
Friends of the Earth-Nigeria, filed a law suit against Shell in the district court of The
Hague, Netherlands, where the company has its international headquarters. The
plaintiffs alleged that Shell was negligent in its clean-up of oils spills in Nigeria and
that their health was adversely affected by the oil spills. The plaintiffs further claimed
- that Shell failed to adhere to international standards of “good field practice” in its
Nigerian oil operations. They also seek damages for loss of fishponds and livelihood.
Shell's challenge to the jurisdiction of the court was overruled.”The case is stil
pending before the Dutch Court."”

The above scenario has demonstrated the extent to which right to health has been

tr?mp led upon not only by the so-called multinational oil companies but also by the
Nigerian government. :

; 3;; Nnamuchi, ibid
She’l L / s v ' . YALA
awsuit (Re Oil Pollution In Nigeria) lLflll—/'/ﬂ‘“//

Business ; ion
Business_humanrights, Qrg/ categories/lawsuits/ lawsuitsregulatoryd<t

l ; ;
fiuc;izgltjf;:ficzizeéﬁiff:fgga ollutioninNigerig> accessed 27 April 2010. -
(Son of the Iate Ogoni aCl.Royal Dutch/Shell was sued in US Federal Cour! by n

iw.Sti Ken Saro-Wiwa who was exccuted in 199°) as‘()P ad
1 for the Survival of the Ogoni People (/},IOSUP). M g o

1079

1080 Based
" WHO m{ﬂfi'l(’€
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9.1 | CONCLUSION AND RECOMMENDATIONS.

In this work attempts have been made to examine the health impacts of climate
change. It has shown that the health impact of climate change is a critical issue that
policy-makers should be aware of while setting priorities for action and investment -
to mitigate the impact of global climate change. The fact is no more in dispute that
climate change has adverse consequences on health."

Reducing green house gases emissions can be beneficial to health. Hence it is
recommended that efforts be made by the government to feasibly improve
environmental conditions to reduce the global disease burden.

It is now axiomatic that the health impacts of climate change are felt unequally. The
people at the greatest risk for climate-related health disorders and premature deaths
are the poor, the geographically vulnerable, the very young, women and the elderly.
The impacts of climate change are already affecting people and the planet and if
necessary measures are not put in place the impacts will get far, far worse. Progress
therefore has to be made to improve resources for scientific research, leading to

stronger evidence.

Similarly, since there are lots of international treaties and conventions on health
effects of climate change, these treaties and conventions have to be domesticated and
respected. Certain Fundamental Objectives and Directive Principles of State Policies
as they relate to health need to be made justiciable by force of enactment.

Some policies also need to be advanced for a change in industry rhetoric. The need
for public awareness should not be a matter to be swept behind the closed doors of
secrecy. The public should be aware of the impact of emission of carbon dioxide from
the burning of coal, oil and gaseous substance. Peoplé need to be educated and
enlightened to deliver a cleaner, healthier and ultimately fairer environment. People
should be sensitized on the need to reduce activities that culminate in adverse

year due to climate change from four climate-sensitive health outcomes - crop failure and
malnutrition, diarrhoea disease, malaria and flooding. Almost 85 % of these excess deaths
are in young children. See Health impact of climate change needs attention:
<httn://ww.int/mediacentre/news/notes/2009/climate_change_200903 11/ex/index. htm!>

accessed 21 April 2010.
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climatic condition and the gains inherent in doing so.
Over the years, legal actions have been taken around the world to enforce the law to

combat climate change. Governments should encourage enforcement of the law

rather than discourage it, and oil multinationals must uphold the environmental legal
framework in their industrial activities.
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