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Mogasid Al-Skari'ak as a Tool for Pretecting Children s Right 10 Health

Magasid Al-Shari‘ah as a Tog) for Prot

" ecting Children’s
Right to Health

AbdulRaheem Taofeeq Abolaji*
Folorunsho, Ahmad Hussein**
Ibrahim Q. Salap*#*+!

Abstract

sl denn ail suam ba o . . » s dd # ’ : . .
LRugdren all over the world have legal ba im_x:‘!ur their protection including their
prodechon under Sharigh. The profection

s .#

of children covers all aspects of
freedom of movemeny including thewr right 1o

We of the provisions under the Sharigh relating to the
pro‘ection of children’s health vet children

ohudrem Lfe such as education,

health Dexpuse the existe

are suffering from various diseases
swch as malaria, diarrhea and other communicable discases. This is due to the
€ parenis ar government towards the application of
ignorance of the obyectives of Skariah known as Magasid-al

moagiant atittude of som

Mariah or their

Marnahk in relation 1o the health of children. Therefore. the purpose of this study
& o examune the rich! of child

f children to health under the Magasid al-Shariah such as
var and rakssinivar Qualitative method will be adopted and in
ivsis of both primary and secondany materials will be used. The
WSy comcludes that full implementation of children's right to health under the

HR? WO apao
- e e . n - s

Sianah will promote the heaith of children and assist them to develop mentaliy
and pénvvacaily.

(%4
b
-
9
&

e
-
2]

L wy of Dorm, lorin, Nigena. PRD
. . K Car 1 1 1 '
Landsdme Facuy of Law and Sharsa University Sams Islam, Malaysia  Email

v o ) ‘ = o Ll o
** Deportmiont of Islamse Law, Faculty of Law University of Lon:_ llonn ?\::_:Fna. PhD
Candndare. Admad Peraium Kullivvah of Laws, Intermmational Islamic University

. " 5% . T
tomasl athsmaweeys( | @omal com

. 1 . \lslrtm p -
- . - A - S v ereIhy . 3w
*ou :).-ﬂ ro;..:,.- o & E""-" 130CS ‘_..‘_3 (?‘_"¥::T‘ "‘-‘:. \..q . A4 | S...,-‘ L TVEDN i, w00, & Sewl G
e Ad 34 1 L e L _— : R . A
_ : : ~ 4 Ten . Bl arvnas & § |
» F Pt - CHDCC Ui vVya 3 S SN Vs Ll
red) £ amhy él,'ﬁ :’\:.-.-......T:.‘: of :."Ct.‘:_v‘\" S, huhxi}'h' LT & -~ R~ TAIT
el M LA RS LN i - i :
: ) - - — T LR - wwy gy}
B e B i 12 ~—pmmpee  lotermgrional ISIAORC L DUVCTSITY Malsvaa RN
PERIE RGO 2Ol Nunan SOHOIDS,  ADRT NS

, \
TR N P,
Sl Sl W RO OO

Scanned by CamScanner



l1n\1u1]ﬂ'r
WJILAT, I‘ln,_ L »
\, al- Magasid al-Shariah (Maktabatulaikani : 2001} 13

Bayert Journal of Jstamlc Law Vol B e Sf’prc,,,h',r 205
Mag
Keywords: Right, childrett. nealth, Magqasid al-, Shariah . z(:le:
g “TION : 53 B uncd
:Inl:irull‘r(r)o.lg)'llljl(lt:sl (e affairs of all human hc||11_!-‘¢-.|“—:];5“’lr15')’. socially, Politicy, ' put
und cconomically and thus leaves nul{lrllllj,: untouc e n all day to day “C“\'ili-}‘ o frol
including health related matters. bhqn .u/: considers children as part of (e hum;s ; 5 cou
being with legal entity and that their rights shnul(l‘hl:‘ 'p‘ro!cctc(l by ensuring lhur: E he
they properly enjoy adequate hcul}h care, hcflllh fucniltu_:s, Proper nutrition. ang E : Scl
other health aids. Becausc of their immaturity and their vulnerability 1 \n uj o un
diseascs, Shari'ah saddles both the government and the parents with {?L - wil
responsibility of piving the children adequate health care. The place “f’”“qus;;
al-shari‘ah in contemporary human rights discourse has been a cause of | as
recent  debates  among both oriental and occidental -‘*Chf)i'ar; the
Notwithstanding the importance of the concept of right of children undy P f‘P]
shari’ah. This paper, therefore, discusses the right of children to health 1:-, EL .‘;f
relating it to the Maqasid al- Shariah (objectives of shari’ah). The analysis on 1 Shj
right of children to health will be explained in line with each Maq,s-id(ubjcur.é 4 inj
ls]l;if] ;?WD‘] ';(f"'-‘il'fi/? Hajiyyah ‘ﬂ‘m_i Tahsiniyyah for the purposc of establishing pr
ari ah protects health of children. The paper also examines some of heali fa
related issues that fall under each Magsid. o

i-{;g;’g%‘s;'%rlI‘,.-:S‘HAIU’AH: MEANING AND CLASSIFICATION
Eslablishcg lo ’;Hllf' (]Ih has been defined as the purpose for which the I
meanings and \:‘ !l for the bencﬂﬁt of humankind.” It can also be deseribed &
it Sp;iﬁca]] 1310 purposes dcnycgl by the creator in His injunctions in t__*cn:!.’.*}
concluded tlmy’uumll.]-i dor p”b_l!C m}crcst.’ From all these meanings it ' ©
most of His l alws qcal]-\‘[- al-.thm-, ah is a divine wisdom of Allah derived b:},zf.ﬁvu
can cither be gén::r,nlth guide towards the end and goals of the Shariakh. 1
described as ﬂlcbnbjczti\-(lr- 5?;;"“""‘: C‘:Ommonly, A-!aqasid al- Shari ‘ah '”"
well- being of the people oLanan ah."The objective of Shari ‘ah 1s 10 Pj'“f‘,“'f_"“

pic wrespective of gender and without any discnmm.ﬂwn—

e
({ & - . l\.]“-rf'u. a7
atibi's Theory of the Higher Objectives and infets of I¥
g e
ay 1 ‘ . gt |
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2 Al- R-
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THw ! » <006) 67
s ;?x_whl, M.S. Magasid qf ’W
Sawzi, 2008) 20, -
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" ”ﬂ,,-[,l,‘ll-.'s’luu'i ‘ah as a Tool for Protecting Children's Right to Health
M

o Se8y colour, l!‘ihc‘ and religion and it ]ics in the safeguarding of their faith
(deen)s lile (””j'\')‘. intellect I(rHl_/), posterity (uufl) and their wealth (mal). The
nderlying l]lCI:ll,_"lS the l‘L‘ilIlZ:lllf)ll ul the benefit of the people (Maslahah) or
public interest.” Thus, where a ..S/HH'I ah rule does not have a direct legislation
(rom the Quran and Sunnah of the Prophet Muhammad (S.A.W), the scholars
could apply ijtihad 1o deduce the appropriate rulings by considering what would
be the best interest ol the Muslims and Islam within the prevailing global trend.”
Seholars have stated that the principles and rules of Shari'al are basically
underlined with the objective of compassion and must be applied in a manner that
will reflect the compassion in the daily affairs of the citizens.”

This objective is deduced from the verse where the Qur'an describes itself
as “n healing to the (spiritual) ailments of the hearts and a guidance and mercy for
the believers and mankind™.* Similarly, Allah said of Prophet Muhammad
(PBULD that *We have not sent you but as a mercy to the worlds™.” This principle
has been reinforced in the Islamic legal maxim (qawa ‘idulfigihiyyah) that says
“hardship must be eradicated” (addararuyu zal).!” Thus, the primary objective of
Shari'al is 1o establish merey and justice while eradicating prejudice, hardship,
injustice and lack of freedom in the society.'! This, therefore, justifics the need to
protect the rights of the children, especially their right to healthy living and health
fucilities. This is because, while the adults, who are regarded as mukallaf (adults
with full legal capacity and responsibility) can legally enforce their rights, the
children cannot. Even though there may not be direct Shari’ah legislation on the
protection of the right of children to health, the abysmal state of the health
condition of children in Muslim socictics has necessitated the invocation of the
principle to protect the vulnerable children, which is also in line with several
international treatics and commitments.

"Ahm:ld al- Raisimi. 1992, Nazariah al-maqasid ‘nda al-imam al-saribi, Riyadh: Darul-Alamiyah

l\'nnul-isl.'uui.p-'l 1,

l!uhn. T, M. 2014, “Role of Magasid al-Shari’oh as o Social Welfare Concept in the interpretation

oF the sources of Shari*ah” (2014) Vol. 2. No. 1 Unilorin Shariah Journal. Horin: Depatment of

Is..l.'nnic Law. 61-806.

al\:unzlli. ML Maqasid al-Shari‘ah: The Objectives of Islamic Law( n.pl: 1998) 200.

QAI»(Jur:m. Al-Yunus. 10:57.

'”AI‘Qm':m. Al-Anbiyan®, 21: 107,

inlx‘.ll_'nlﬁ T. M. 2014, “Role of Muqasid al-Shari’'ah as o Social Welfare Concept in - the
Crpretation of the sources of Shari'ah™ (2014) Vol 2, No. 1 Unilorin Shariah Journal. Norn:

den; b
utp_‘"“"t‘nl ol Islamic Law. 61-86
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' Bayeve Journal of Islamic Law Vol. 1, No. 2

The Magasid al-Shariah have been  classifieq
daruriyvat  (essential),  hajivvah,  the  (compleme
(embellishments).'” The essential objectives however
five values of life, rehgion, intellect, lincage and PTOperty. The . . Plotg,
the first classificaton are reparded as Darurivvah or the csscntiLalp.r‘l.lci les uﬂm
basic nghts of a human being. The first 1 the protection of the r‘s' ese ar; k
practice their relyon without any untoward harm to them No n:ﬁh‘ of -_,pff
pray in a mosque due to prosecution. Freedom for man 1o [‘mcnc:fh“”‘( d
first objective because the practice of rehgion allows man 1o live \’»]l'h\ faith 0.
law which guides him to behave as a human. Therefore, chlld:-m'
encouraged to observe datly prayers as this is the purpose of being C:“ %hr:'fti

Meanwhile, 10 observe a vahd Salar, a Mushm is I'C(]l;lrcll"rtd '
ablution.'* The wisdom behind performing ablution is 10 teach (\;n Tlom
practice of constant cleanhiness. Therefore, where the child s bc’lt‘ml]:nh.m”:
from a tender age to observe Salar and betore doing so to perform ?!‘!i‘u[;:.q "
technically being taught to observe cleanliness at all tmes and to avoig cn
in dirty activities that may lead to sickness.' " The second objective of the (r
is to protect human life. Right to hfe s a basic fundamental right. 'Ih':rc.f',..r:-_l:
onc's life 1s less valuable than another’s. Life 1s a precious gift that we myy *
and give respect to. No child should die of starvation and malnutrition bz
cach child has a basic nght to live.'

The third objective of the Shariah is to protect the intellect. Man vt
intellect to think and in the Holy Quran Allah constantly asks us o thik =
ponder about His creation.!” One of the reasons Islam prohibits 1:1:0*.;:’;;:.-’ ’
because it impairs intellectual ability. The chl'ldrcn are mln‘er_a.,:;:'. e
respects including mental wise. As children, tl.1e1r mcnt-al flaf:uln:p :q -
developed; hence, the parents are always advised mcdnc_al }11;30&;5 i
what their children eat. The children are cxpc‘cte(liqto c:on:»umnI o aekp &
in nutrients like protein, calcium and vitapuns.” These help
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Patohamad Akraml aldin, Jelamic Law: An introduction. (R
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See Al- Quran. al-Ankaboot. 2940, 7_ gy gl 1996) .
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Magqusid Al-Shari’alt as a Tool for Prorecn'ng Childrens Right to Health

mental faculties."? Similarly
pharmaceutical companies to ips
advising parents to keep medic
Therefore, prohibiting of narcot

countries, including Nigeria always mandate

cribe caution statements on their drug packaging
:_11 drugs away from the reach of their children.’
I¢ and psychotropic drugs by Act’ is in line with
tect the mental health of the children. The fourth
safe guarding posterity (nasl). This means safe

guarding one’s lineage from illegitimacy. 2 One of the reasons that Is

Zilifc.ﬁngﬁefio;?liﬁen(;?;lfie _Il_;ellil;:lbli:_ ‘t':'lllf Elable to determine the illegitimate
objective into practice has brought S peogle T e cen RO
: ght about many social ills like unwanted tecnage
pregnancies and baby dumping. Babies bom under such circumstances alri:aay
lack their basic rights in Islam which is proper lineage.™ The sense of belonging
and utmost pride towards ones lineage must be instilled within our children to
encourage them to protect their lineage. The fifth objective is to protect wealth.
Every human being has rights to own property regardless of gender. Their wealth
must be protected and not be usurped. The wealth of the orphans must therefore
be cared for by the guardian and returned to them when they are grown.™
The above objectives have connection with the health of children. This is
because discussion about children’s right to health and right to life are seemingly
intertwined and inseparable. Equally, religion enables us to understand the
importance of health as it prescribes that Muslims including children, should
consume healthy and halal foods. Salat also entails physical fimess for the
children which is covered under health matters. The protection of lincage also
protects children from hereditary diseases.
The second division under Magasid al- Shari'akis al- Hajnyar (the
complimentary). It refers to those interests whose neglect leads to hardship of the

: i ve.! mww sy ore orpolas mhad
1° Hafiz Mohammed. ‘Healthy Eating : An Islamic Perspscnve.” nww tsmv.ore. Zheas zeon

th - 4

healthveatine.html. Accessed on 10™ October -01_3 o ) ) ) )
®Habibat, A.G. et al. 2009. ‘Transparency in Nigenia's Public Phermacestical Secwocs -
Perceptions ﬁ-om Policy I\iakers’_ ([]_d_) WWW. NENCH NSOV DS STOCKS TRC - F i o
Accessed 10® October 2015
! i il of Nigeria Act CAP 17 LFN 2004

Pharmacists Council of Nigeria Act i ' . = 0l mn e
“Shabina Arfat.2013. “Islar:jc Perspective of ‘tl_as C:hxli“cﬁ s Rightss An overview.” Vol 2 Ne
1 Asian Journal of Social Sciences and Humanines. 302
st ; i "ok al- Idampyak (Intermations] Instiente of
**IbnAshur, Muhammad al- Tzhir. Magasid a:’— fful;l;’l gl- Islamiyak (Intemanona =T
Islamic Thought&Magasid Research centre : 2008) 116.

* See Al Quran. An Nisai 4:6

Akmad Hussex omd Iheoksiem (. Sedem

AbdulRaheem Taofeeq Abolaji, Fn[nrw:ggﬂ.
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s : . thJ’c ]' 2.
o Journal of sstamic L2 , not lead to disruption of p I S
%35 ity although 1t e dispensation of ex ol e
dividual or commu? les of hajiyyal SpeiLias £ rell d "'i.?uses (”‘Uu.ﬁ  Mag
There are M40 exampd in respect of “/badat of rave et &nc sick. The Tavgy),
+ Shariahh as anted 10 I rayers and break their fa_stl_ng when they e;e nutr
ig allowed t0 shorte™ [lhzlrre Izi]so allowed to pray on Slt_nng and are e\eﬁjwv wnt
- oumney. The sic_k peop edqn 27 Although, prayer and fas_tmg are not Compﬂ:f - nan
from fasting during R amf q;sfst the children health wise if they engage i, i T il z::
for the children but it Ca[th;:m to shorten prayers Whllt? travelling and eﬂcou: alEi s
will be done by asking o to Zuhr prayer as these will improve their health ..~ ©  pjes
e H;f)l:};lil;; under the Magasid al- Shari'ah is embellishmey, . pro
The Third l\lf < to benefit that leads to the improvement and aap.. .~ usel
Tashini)')?"_”) a'nd dlt i f)rlia Therefore, the observance of cleanliness ip Pﬂ‘\e:: : '. safe
ot SR clisjbefil:i]z n;oral virtues, and avoiding extravagance fall Ul‘dﬂ\ dEa sy
appearance a0€ % 0 The disa nearance of Tahsinivyat may not iprem.. | - whe
category of al-Tahsiniyyat. 1he PP S lemy
the normal life, but it might lead to lack of com.fon in life. In. thx? regard righ; ;- 7
children to health can be discussed according to thej, objecn\:e of Shori GRS e
(Magasid al- Shariah). The concept of Maqai.sd al- Sh.arz ah as briefly diseusea ﬁ - Life
has a lot of role to play in determination of children’s right to health. It enablasx | prot
to understand the intent of the Shari'ah on the protection of children. 2 Sha
e )
3. CONCEPT OF HEALTH UNDER THE SHARI'AH LGS Ve
Islam considers health as a basic human right as mentioned in the hadihed & chil
Prophet Muhammad S.A.-W .which says “Your body has a right over w2’ B ;:‘:

Therefore, for a Muslim, health consciousness is akin to God consciousnass = AR
Health can be described as * a state of complete physical, psychological. sx i
and spiritual well-being. It also means state of “eql_lil‘ibrium“.3 ® Therefore. Fer
IS very Important in life of any human being including children and must ¥

protected. It is, then, like a balance which moves between two extreme lins
To maintain this health balanc

have a “health potentja]”

N\,

Cce in the state of equilibrium. a human being ==
- This health potential usually takes the form of =

26
MohamadAkra - ;
'Nuru defmukhﬁi?i?}ﬁfjmmi Lm.v: Anintroduction. (ITUM Press : 2006) 28 .
*MohamadAkramLaldin, 1.+ "Magasid al Shari‘yyar (Maktabutlaikani : 2001
“Shabid Athar.nd, “Health J&”i‘;{;ﬁ]‘.‘" An Introduction (INUM Press, 2006) 28
JSoMMamh 2015. . ¢ Philosophy® ww w.islam.usa.com n.dex php. A
uhammad Ha_y'[ham Al-Kh =

e’ ayat, The Rie ) ok Read®
j(IWm']d Health Organization, 1997) 1 ight Path 1o Health: Health Education throud®

Ibid. p.12.

F -
aIarunél(a)o, Ahmad Hussein and Ibrahim O. Salas

om]
aad
heat
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Magasid Al-Shari'ah as a Tool for Protecting Children’s Right to Health

nutrition, good immunity, or physical fitness which enables a person to cope well
with the strcss_\\'hich the body may face.” Health is normally looked upon as a
natural state of our lives, while illness or disease is a sort of unnatural condition
that _at‘ﬂylcts‘zmman bod}'. and can be combated and cured by the use of proper
medication. Therefore it becomes imperative to protect the health of children
due to their vulnerability because health is believed to be one of the greatest
blessings God bestowed on human beings and needs to be preserved and
pmtcctcd.’ Health 1s something for which human beings will account for its
usetulness on the Day of Judgment’. It is therefore the duty of every Muslim to
safeguard this blessing and not to allow any changes to overcome it through 1l
usage and any attempt to abuse this precious gift can lead to punishment for
whoever mismanages it.”

q
4. DARURIYAT AND THE RIGHT OF CHILDREN TO HEALTH h
4.1 Protection of life. ;
Life is one of the fundamental objectives of Shari‘ah that must be secured and !
1

prmc\':tccl.s7 Children are legal entity and their right to life is guaranteed under the
Shari ‘ah. Protection of life is very important and that is the reason why it is f
placed at the second level of necessity (Daruriyyah)’®. The life of children is P
given adequate regard under the Shari'ah. The rationale behind this is that the
children are considered as weak.®® It is therefore considered a great sin and

violation of Shariah objective to terminate the life of any child &
intentionally. *Right to life as the second objective of the Magasid al-Shari’ah \:
deals with protection of human life. Everyone including the child has the right to :

|
“IbaSina. Al-ganoen.1093. A.D. _ | :
Sabu FadlMobsinEbrahim, 1989. Abortion. birth control &surrogate parenting: An Islamic ,;
prersoective (Amerncan Trust Publication , 1989) 4 - r;
M Gae Muhammad Haytham Al-Khayat, The Right path to Health: Health Education through )

Religron (World Health organization, 1997) 15

¥ Ibd.p.18 1 _'
* See also Al-Quran. Bagarsh 2 v.211. A _ . ‘ .

’P\'.LL;b_mm.zd tj Tahir ibnAsuhur, Treaties on Magasid al Shariah (The international Insutute of

Istamic thought, 2006) 107 o o o

) ‘\?o;;n::ij Akram. 2012, ‘The Shanah Objectives (Magasid) in contemporary SCrence .
Isiamic finance online. <I\'c.\‘ut\\\\"-\‘.ﬂﬂunit'_imnﬂfcuom-i‘-l7‘

h‘ﬁ‘-éd

- o A el 009, *The Rights of the Child in the Islamic Context: The Challenges

el aotmed Val 17 n 475489 See
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orld. No oné s h
that 1t must be va

]

fe is less valuable than that of anothe,
Jued and give.respect to. No child ShOli]d]fe- i
trition because each Ch‘lld has a bas1.c right to Jjy, 4" o
alnu Al-Shari'ah’s attention to preserving the Jjf, . g
nts to a‘ttending to the §trength of the Muslimg s an‘ eal
body is not only attnb'utec_l to the soundnesg of one
al to interact with life and fellow humap beins @ Ing
d that the protection of child’s right t, healti]
al act of attacking the child. It involves thedoes
ihat could threaten the life of the child.“‘M The provision of basic NEcessities Ofa]?f
such as food, shelter, clothing and m.edlcal care 1s essentle_al for the surviy ;
child.* If parents or government fails to cater for these Important neceggig, .
life, the probable outcome is death of the child. The right to life cannot
completely assured unless the children are able to enjoy good health anq live iy
healthy environment. Both are integral parts of the right to life.**And 1t is the du;
of parents and the authority in charge such as the government to protec g,
welfare of children.

Furthermore, right to life under Shari’ah also includes the right of fe
providing to it an independent existence. Though still part of his mother, [h
foetu_s hgs an independent legal personality and rights. Therefore, under te
Shari'ah if a pregnant woman commits homicide or any offence that requires

starva
zsmhlished that
of the child amou
Therefore, & healthy body
but also makes it for.mdmdu

Similarly, it is asserte

not end in avoiding the physic

death sentence, the judgment is to be delayed till she delivers or after she finishs |

o 447 : . §
nursing the child.”’ The rationale behind it under the Magasid to protect the foens

bid. 3,

41
" Ibrahim Adebayo R “T| S . ‘
pluralistic s Yo X. "The Islamic theory and practice of peace and peaceful co-existence In?

ociety, Nigeri i
llorin: Histo y | 'gena. (2013) Being a paper presented at the first National conferenc: ®
I Iy, culture and lesson of peaceful co-existence..3

Thid
Al Muhallig :
“Bluyanntaly, 1y ff’cﬁﬁ"eéf‘( Jalalayn. (Dar al Ma’rifah, 1973) 182
households in Dhatat anng and Complement feedi ices among
ey n Dhaka” Vol, 33, N 1 The ORIONMpd' ary feeding practices
bl . edical Journal.718 Z
. 20man al-Sabyp; A
71 1t is algo reported r:):, !XI]S“”’ “I- UsratwahalMuskilatuhq fi daoue-1 Islam. (DarulF™ 300;,)
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Magasid Al-Shari’ah as a Tool for Protecting Children’s Right to Health

from being killed along with the mother because the foetus's ripht has to be
protected. Prophet Muhammad (S AW ) said “if a pregnant wonias um.n!mn.:lly
kills s soul, the desth sentence on her lmuld be delayed ull she delivers .. " The
foctus nght 1o Iife v an absolute value, even if this foetus is :llcp,tlmmu:. This
punciple of Shari‘ah s encapsulated in the episode narrated by Buraida, Al
Chamadiyyah came to the Prophet Muhammad S A W saying, “Oh messenger of
Allah, | have commtted adultery, <o punify me." The Praphet 5 AW imstructed
her ty go “until you give bith”™. When she gave hinth, he said w ber “go and feed
him until he s weaned™. We weaned him, she came to Prophet (5 A.W) with the
boy holding a crumb of bread. The Prophet S AW pave the boy to a man and
commanded people to stone her to death. He then performed prayer on her and
she was bunied. 1tis clear from the hadith of Prophet Muhammad (5.A.W) that the
feotus nght 1o hife should be protected.

4.2 Right of foctus to health
The protection und respect for the children’s right to health commences even
before their binth."Shariah as a divine law has provisions for the protection of the
foctus which include the condition of 1ts health. The Foetus's nght to health can
be categorized under the hajivyat that is complementary under the Magastd al-
Shari’ah. This 1s because health compliments the Life and without sound health
the life of children will not be adequately guaranteed.  Some scholars have
however argued that protection of health is a new value to be included under the
daruriyyvah necessities because without it m!u.r five objectives; bfe, intellect,
property, rehigion, and hineage will be in vain.”' The health of children has to be
constdered paramount because 11 1s the foundation of everything, If the children

-

be denied The Propbet S AW, said “Thes man s a brother of the soothsayer, for the thymes as
they do

“ Hadaty . 7

i”?f-t?\:m Abdul Hammd Al Sayyad, Nlamic Approach 1o Medicine {nd ) 33

C Arafat, § “lalamise Perspective of Chaldren's Raght. An Overview(2013) Vol 2 Ko | Asian
{aw Jowrnal of Sacial Sitences and Humanities 305

"\qdn aDeuranch, “New essential Values of Daruriyyeh (Necesutios) of the Obgectives of
slemic 1aw ¢ Mugassd al- Sharishy © (2012 Vol 4 No o Jowrnal of Hedbrr 107-116,
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Magasid Al-Shari’ah as a Tool for Protecting Children’s Right to Health

avoid whatever may harm the mother’s health such as early pregnancy below the

age of 18years or late pregnancy above the age of 35years or pregnancies at short
intervals apart.

4.3 Protection of children’s intellect against harm

Intellect “Aql’ is a human faculty that enables humans to interpret sensory
information from the environment to gain new knowledge, to think and formulate
ideas, to distinguish the right and moral from the wrong and evil and to control
voluntary human behaviour.®? |t distinguishes humans from animals.®” Just like
adults children also endowed with the intellectual faculty of reasoning. Therefore,
their intellect should be protected and safe guarded in order to save them from
injurious things that might harm the ability and function of the brain.** This
includes consumption of liquor or drugs (hard drugs), Cocaine, Nicotine,
Hallucinogenic drugs and other similar substances that will upset the function of
the br‘diﬂ.és ‘

The principle of Magqasid al- Shari’ah under darurriyah can be applied to
the prohibition of all intoxicants as it affects intellect and mind of those who
consume it including children.®*Preservation of intellect of children is currently
evolving to include propagation of scientific thinking, travelling to seek
knowledge and avoiding brain drain.*’ There is therefore need as a matter of
necessity to prevent children from using the computer system for purposes of
watching Pornographic and Violent films that can endanger their health.®® The
same effect comes from magazines and stories with similar content. When they
reach the age of discretion, such scenes become imprinted in their memory, and
settle in to their mind, so they try to imitate them.®

6l -

Ibid.
"ZScyyedHossein Nasr,. “Intellect and Intuition: Their Relationship from Islamic Perspective.”
(1979) Vol.1 Nol &2. Journal of Studies in Comparative Religion. 98
* Omar Hassan Kasule, “Protection, Preservation and Promotion of the Intellect, Hifdh Al- Aql.”
(2007) Islamic Education Resources. 1
“ Ibid
* Muhammad AkramLaldin, Islamic Law: An Introduction (Research Center IIUM,2006) 25. See
;d}so Al- Quran. Al- Maidah.5: 90.
JasserAuda, Magasid al- Shariah: An Introductory Guide ( n.pl. 2008)20
Audand.Figh al- Magasid. n.pl.p.20. ) o )
"LuqmanZ.al-;ariyah_ Lecturer. 25 January, 2015. International Islamic University Malaysia.
MaqasidShariah and right of children to health. (Personal interview).

&

“Abdullah NasihUlwan, Child Education in Islam (Dar Al-Salam, 2000)63
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Maq asid Al-Shari ‘ah as a Tool for Prorecring Children s Right ro Health

The health benefits of Salar |

scholars who noted that prayers can preserve health,
maladies, strengthen the hca_rt, brighten the face, glad
laziness, refresh the organs, reinforce the faculties
spirit, illuminate the heart, prescrve well-being, protect against suffering, attract
blessing, keep Satan at bay and bring one closer (o the Merciful.”® Furthermore,
Galat has been shown to cause reccovery from the pain of the heart, stomach and
intestines, it diverts the mind from pain and reduces its feelings, while
strengthening the power to repel pain” ang also exercises the body since, in
prayers, different bodily movement occyrs and in various postures such as
standing upright, genuflection, prostration and relaxation.”® '
Furthermore, giving out to the needy is an element for peace of mind for
both the givers and the receivers. It will enable the poor parents of children who
are suffering from diseases to recast benefit from the pool to treat their children.
At the same time the Islamic government can draw from the Baitul mal to take
care of the children who are facing the health challenges and their parents who are
financially incapacitated.” Fasting is also not compulsory for the children but
because of its health children should be encouraged to fast. It produces
psychological change in the body, it gives rest to different organs and improves
adaptability.*® It lowers the cholesterol, blood pressure and sugar levels. It also
produces peace and tranquillity in the mind.%'
4.5 Protection of Progeny and Children’s Health
Preservation of progeny is one of the interests to be preserved under theMagqasid
al- Shariah. Procreation is one of the purposes of marriage in Islam.%? 1t is an
avenue of producing a healthy progeny for one’s own benefit and the benefit of
the entire community. With valid marriage, children are able to live in a complete

as been identified by classical Islamic

ward off harm, repel
den the soul, remove
» eXpand the breast, nourish the

—

;:}E“ al-Qayyim.n.d. al-Tibb al-Nabawi. 322.
id
7

Al- Dhalabi Shams al-Di Muhammad Ahmad ibnUthaman, al- Tibb al- Nabawi
gs;kikatl(itabevi, 1990) 167-168
_Ibid
qAbdulrnhe(:m'l‘aofeeqAbolaji. et. al. “Protecting the Children’s Right to Basic E‘ducatlon’ an(‘i,
Health i, Northern Nj gena : Exploring Institutionalization of Zakat and Wagf as a viable option.
£02015) Vol No 1. Al-Tkmah Journal of Education. 45

alma Nageer” ‘Fasting and Health Benefit in Ramadan.” <www.khanapakana.com/article/>
il;cfte)-s(sled on 10 Oct.2015

!
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“See Al Quran, Al- Baqarah 2: 224
\

Scanned by CamScanner




Septenbey 2015

Bayero Journal of Islamic Law Vol. 1, No. 2

iety."” The purpose is fulfiljeg
f the society. The p ed b
. nt for the betterment O _ ]t .
cnwrmll_?;tee health care for children to grow in (0 yh(’d_h,]{l né’d““z able ¢
appl’f’;’ e.3 It is also fulfilled by appropriate care during pregnancy a}n delive
:gp;zs::e a health outcome.” To adequatcly protect and Plr eserve the proge,
there should be genetic testing and periodic counselling ﬁor t :10 ]l.n()lher for safety
: : . o ancy or soon alter delivery can delect
delivery. Genetic testing during pregna t 4 .

. o tment for a better outcome. The rationale
diseases to enable instituting carly trea rat ! |
behind the counselling before testing 1s to pleVIdC mforme_lt}on about the genetjc
disorder and the risk of diseases to the individual and families so that they make
informed decisions about child rearing.

5. HAJIYYAT AND RIGHT OF CHILDREN TO HEALTH

5.1 Nutrition and healthy eating _ 3

Nutrition and healthy food falls with the realm of quaszd al- Sharz‘ qh precisely
under Aajiyah (complimentary interest).86 If there is inadequate nu'trmon, the life
of children will be in danger. Taking healthy nutrition means having a balanceq
diet in order to maintain the balance that Allah has established in all matters,?’
Allah has also ordained parents to maintain children properly to produce a sounq
and healthy generation. The roles of parents are paramount and germane i
shaping and restructuring children’s personalities as a universal fact.**Health
nutrition means a diet balanced in quantity; eating too much is harmful, as it
causes disorders to the digestive system. It may also be an indirect cause of
diseases such as diabetes, hypertension and vascular diseases leading to angina

®n.a. ‘Importance of Marriage in Islam.’ (2014)
<www.theislamiclightt.blogsportmy/ZO14/1'mportance-of-man‘iage-in-islam> accessed on 15th
October 2015

¥Omar Hassan Kasule, “Preservation of Progeny: A medical Perspective (MaqasidhifizNasl: Al

MandhuurTibbi) (2004) Paper presented at an Institute for Islamic Understanding (IKIM0 Kuala
Lumpur. 27" -28 April 2004.p.1,

% Ibid.

~“NurudeenMukhtar al-Khadimyy, limulMagasidShari yal (Maktabatul Aikan,2001)S0

*"Allah enforced the balance, That you extend not the bounds But observe the balance strictly and
fall not short thereof” Quran55:7-9.

88, . : |
A.ZZ{ZahMOhd, Protection of Abandoned Childyen in Malaysia: A comparative overview with
Islamic Law. (International Law Book Services, 2007) 56

AbdulRaheem T. aofeeq Abolaji, Folorunsho, Ahmad Hussein and Ibrahim O. Salau

68

Scanned by CamScanner

o S
- ‘

Bk et S St vn-‘. ¥

the
anc
sul
im
dri
car
the
dn
ow

4ace



i) (-Shari wh as a Yool for Proteeding ( hildyeny x

: WhE
. atack, as well as disoases of (e

w brain AU ey

N

Cralysts o :
P ore so. healthy nutrition absa weans v ot 1y
that it must have a mxture of (he dil‘t\? -

" Vb v ‘
ovided tor His ere tent fypey VORI, s
pie S ore
Q[J\. y

ation so (hat it st e Ml\\‘t‘ oo whivh Aty las
7 oeins, fat, carbohydrate, salts and vitaming, Must hy by ey fy IRTIIE
\mencd in the holy Quran which saya" e \‘l'\*'n‘hs\l'l }lww lawli
i]\:ll'lntil, bcnci:ns uu‘d Food to czu.":)"l"uml and drink Im\':* l:\f‘m“
Jpious benetits ot A(uqux:d al- Shariah tov the ehildye
wpplement 0 darurival that can sustain the childien to live A healtliye lige "
herefore, health rules must be observed. One of the wlos stieses ‘lll ‘m |1u_~.
ensure the clczmlint'.s“s of tood mlul drink, For instance, Prophet l\lt‘ti\:\‘|||nx‘\:ululr‘kl:‘Ull‘;
qid: “Cover your tood and drinks” lmsml. on the foregoing hadith, the Shari ‘ah
wrges that tood shml\ld be covered 80 that et do not tall into i, This s becaunse it
L made @ preventive measure against contaminated food or dunks that can lead
w0 sickness or illness. Therefore, it is encournged to choose fbod that will enhianee
promotion of health tor the children, The tood choices one makes sipniticantly
influence one’s health, Choosing a healthy diet helps to support maximum litness
and protect against diseases,”

The general principle under Shariah is that all things which e pure
themselves and good are lawful for diet as long ns they are taken in reasonable
and moderate quantities and all things which are not pure !hcmsclvcs e ot
stitable and not good and cannot be categorized s law l‘ull diet l»ccn‘u.s'g: ol .lhcui
impurity and harmfulness to human health, There are thcn"lm'g: L‘L‘l?{?lll. .h.“?d\\‘l{mlt.
drinks which are forbidden for consumption under the Shari uh.‘ lhm‘ “.u ,‘.‘“
¥ Fant i k L slaughtered without iy oking
carcasses of animals and birds, pork, and anything slwg

) ) BRIETRTY . viul {'umls and
be e of Allsh.™ The rationale behind ‘s plmll"l“:l'“": “;l‘\"l"\l\lll“l\nun and for his
wtion in the best et b e oY

. orbidden things s bad,

AN Wik il

anved iy

W tood are
Y Which give voy
SnCTded s pag of
W LN comddored as

drinks is that it serves as divine intery o
. S s "] eerthes
own sake. This is because when the Queran describe

\

i ereryuslinnets

"W sy’ (4
Wali Aby Hendi, * Managing your Weight through Sunnah.” {
ﬂCCc‘sged znd OCtUbCr 2015

. ; viotl glamic ook
o L Quran, anNahl, 16 v5. See also Al Quran.at Nahl. 10 .

o i Mu;u.\'it‘
Muhammad Al-Tahir 1bnAshur, JbnAshur Treatise on M
s 2006) 205,

id

l (lf«S’luriuh‘ (

5
H o
‘alml.lgﬂlf\hdnlati, Islam in Focus (Islamic B

Abd“IRah('t'm Taafeeq Abﬂlﬂﬁ. f‘(l’ﬂr"

Scanned by CamScanner




urnal of Islamic Law

' B- eidh Vol. 1, No. 2
ayero
rmful it has a nexus with human’s health % For o 20,

forbidden under Shari’ah, because it is a me ditm I&Stan% o
flourish and multiply bacteria and other germg ]frough g
el

microorganism . e ; - higy
: i ndency of transmitting mic : hil |
people eat 1t there is the te y g FOOrganism, 4, dre, ol

to the health. Child
. h has adverse effect and dangerous Ten my
;‘;l;éf)lzlraged from cating all these forbidden foods because of i;;?rer

impacts on the body.

~ impure and ha
consumption 18

QfUrc
negahyc
5.2 Breastfeeding as an optimal Source of _nutr:ition.
Under the Magasid al—Shngriah_, breastfeeding is regarded ang classifieg
hajiyyah (complimentary).” It 1s an unec_lualled way of providing deal 1 ;g] o |
the healthy growth and development of infants an.d has a unique biologiey fo
emotional influence on the health of I?Ot!l the child and the mothe, % It isi];]d
parent’s responsibility to proxg}l?de noun_shmg food that will enrich their childree
both physically and mentally.”” The child therefore, has the right to be g wn;
breast milk (by the Mother or Foster Mother).for two full years untj] Weaniny
(eating solid food).This is an unquestionable.rlght of the child so much sy,
even if the mother is to be executed for a crime, the baby’s right comes fir
Similarly, parents are urged not to feed their children with baby formula (pover
milk and others) as substitution for breast milk unless all other available optio
are exhausted. For instance medical problems, death of the mother uf
unavailability of a wet nurse 9 in an effort to obtain breast milk Breast feedingis
the only optimal nutrition for the baby and makes him sound and healthy beca
it is natural food and legalized by Allah.'® y
It is the duty of the mother of the child under the Shari’ah t0 brea_stfmn
the child except in rare occasions where it can be scientifically proved th}alt ﬁ'e\'ﬁ
affect the mother adversely. Then a nursing mother can be _e;nployed- 1?eediﬂ!
there are instances where the mother will take the responsibility of breastiee®™

* See also Al- Quran. Al-Maidah 5:4 ) . adh .p.87
*NurudeenbnMukhtar al- hadamy. 2001. Ilmul-magasid al-shari’yat. R1y2 gContem in Hjom;
*Luthfor Ahmed, S.K. Nazrul Islam Khan&SycdaNiluferNahid, “V“aml?jeshi Mo[her." ’
(Colostrum, Transitional and Mature) and Serum of a Sample of Banglace
Vol.10 (1) Malaysian Journal of Nutrition. 1-4. { jssues 1N d_c“zl_?t
“’Bidmos, M.A.. ‘Riglts of Child in Islam in Women, Islam and currenl olowo Un*™
Edited by Wole Abbas &Jade Mohammed. (Ile-Ife, Nigeria: ObafemiAW
ngimited, 2009) 107-109.

See Al Muwattah 41. 5

TZQMariahusain.wordpress.com/2009/01/28, Assessed 15/01/2014- 65 :6
See Al Quran. Al Baqarah.2:233. See also Al Quran. At-Talag. 62 - g
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e same to the ettect that the mother is encouraged (o breast ll'ui‘lu:: \l::;:; nlr Bl
Abu Hamifah held the view that the biological mother slumld be uryn‘*d“::::::
compelled to breastfeed her biological baby if the baby refuses the milk of olher
foster mothers. '™ Another view was expounded l;_y Imam Malik that the
biological mother must be under a religious and legal obligation to breast feed her
haby as her duty and responsibility to her buby unless feeding is contrary to her
custom and status as a high classed \\'um:m.m" However, Tmam :\Imuuf opined
for a biological mother to make provision for his biological
™ ¢ is the view of the Zahiri school of thought that the
o suckle her child unless she is already

that it 15 obligatory
child’s bn:astt'ecding.'
biological mother should be compelled t
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of children’s health
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3.2.1 Importance of breastfeeding to the promotion
Breast milk is the best form of nutrition for infants,
bom the mother’s body is busy preparing the importan
breast milk. called colostrum, which 1s released from the
sustain an infant until the mother begins producing adequate amounts

“Al’EddinKharofa, Islamic  Family  Law: A comparative Study with - other Religion
(DarulEsan,2009) 98 '
pohivrmBalkrishan. - 2013. “Exploritg Bondert 5 No 632
mt\mg’rwmzl Rescarch Journal of Social bt“u-m-(x\.\fu‘l.‘..[f\‘:’v "\Ind Laws of Contemporary Muslim
\\OIT‘;&EE?IR‘-I\TII\sil)llld("c(‘Jlit:;dy\’lt:ll E I;Il\;;cjl?l [;1:1‘:':3:::n'::mI. Journal of Humanitics and Social
?S:Cf.:n&,s_ 267-27'} ) = )

.w Muhammag Zaheer Abbas &Shamre zaRiaz
In Islamje Thouel t%-r i Pb.lf T 1.'1".1 mc -‘ ) :Rx;mh
Wit o :g 1t with special Reference f0 9
TLSJﬂmal p ;\;m‘c h. 1-20 ‘ '

16 lbmhi?n . gfw Islamic Law of persond
5 . Sayed, “Benefit of Br

W\ iR - .
\____E‘f‘-“nmclcf- accessed on Sth August

1slamic perspective of breastfeeding.”

ations Regarding Qawwam

of Interpre! : :
Vol.11 Pakistan Journal of

whiversit
Diversty . (2013)

An- Nisa.
; td ]")R{)) 08,

¢ (Gr qmd& Trotman L. :

lS!u?L\ }L'Lﬂhl ")()12) Islamic Research Foundation.

castfeeding p
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ul Hussein and Ibrahim O, Salau

runsho Ahm

AbdulRaheem Taofeeq Abolaji. Fole

Scanned by CamScanner



Seplewibe; iy

Bayero Journal of Islamic Law Vol. 1, No. 2

a high concentration of l‘Tf”!C'i“ (Cf*P(;‘:‘“;“.'/ antiboje,
RO ; nd milk sugar called ‘lactosc’ which gives the baby g, h
for ﬁglmlng':nﬁl:(%ll?\r;) ?hc breast comes in two 1o four (lnylsl: :ltr{'l’cr delivery, 4,
of its calorics. ! : — . mature mitk. -
colostrum islrc{)luccd wf"til;ul'n[lfé;ijv,(;:l::][}T)::’IIH:]lt:le::1' is that it is the responsibfy,
Similarly, one 01 the it e i ish their minds, bodies .,
B sl 1an towards her children 1s 10 nOUFISI A0 Inds, bodies
:;)('Julll ‘T:}/:;;:I;ll:l ::?l[l: for a period ol two ‘y-nr.t:."'” Her w?m,',(l l(;r .””“,H, :;n H’r"“' thi
if she dies during this period she dics with the status o <; ‘l'nfu /r Byery
woman’s milk is uniquely suited to mecl the nceds 'ui her own baby. For example
the milk will be richer in the event of premature .hnth, helping, lllc‘ 'J?lhj{ 1 ke
up for his small size.12 The composition of the milk u!so clm’n‘;;a:r; from feeding g,
feeding as the baby grows in order to mect the baby’s nutritional needs at ey,
stage of his development. t
Breast milk contains at least 100 ingredients that cannot be found in afy
formula and these are essential and germane in providing immunity to diseases,
protection against allergies and prevention against infections, (Jtis,tivc disorder:
and other various ailments common among bottled-fed children."" Cow milk, un
the other hand contains of proteins and hormones which are necessary for baby
cows to grow normally but which are rough for a human baby’s delicay
system.'”The protective effect of breast feeding against acute infection has beer,
addressed. Human milk (colostrum, transitional and mature milk) can tran:fc

milk.'%” This colostrum has

"""Normadiah Daud.et.al. “A Study of the Understanding amongst Academia towards the [slzr.-
Fﬂgnccpt of breastfeeding.’ (201{1) Vol.10. No 19 Asian Social Science. 230-239
Rnhzmn, M.M. *Breastfeeding Islamic Guidance and Scientific Evidence.’ (2011) Vol1. %o’
{(:Lrurnanonal Journal of Humanities and Social Science. 287-288
'lDLIE\'sstilcgt(YJ’odcig:gig.:F:ggrcnnrig with reason. Canadz%: (Routledge, 2010) 46 o
3 Y, eeding Helps prevent Two Major Infant Illnesses.” (2008) vol.6. 5o
.Il‘llmrnal of Allied Health Sciences and Practice. 1-4
n.a. _Re.ward for women in Islam’ (2010) <www.therevival co.uk/hloos zdc/rewads" "
l\::rmcn-m-axi;lm - accessed on 5th May 2015 o i -
"Lysa Story, “Breastfeeding Helps i o !
ory, ps prevent Two Maijor | N 8) volb. Mo -
'llutf“"nultlf Allied Health Sciences and Practice. 1-4 e R
" Rahman, M.M. ‘Breastfeeding i id: ienti No <
Mol gl ee m'g,‘lslamlc Guidance and Scientific Evidence.” (2011) Vol.1. ¢
T nal of Humanities and Social Science. 287-288
eather Johson, ‘Breast milk contains over | i i 1 in fom=
(EOI2)_-:\\\\‘w.inquisitr.comf?.ROl 12/breast-milk o -00 ingredients not possible 1o ,J“,”
- i i st-mnlk—contams—over-l00-ingre.dients—nol-poss:b;e-l_...
" Ibid Y ol 2015
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l|l.14'1'“. J‘.u.‘\‘harl ah as a Teol for Protecting Chilidren ' Riwht o Health
pecific OF non TSpt.‘cmc nl\\tllp‘nltw.\' to the external wncosal wurface of the
- esting um_l pOSSlbl.\ to the respiratory tract of the new bom, '

! Additionally, u§ulc from the mentioned values of mother's milk, being a
and safe diet, its psychological effects are also fu reaching Phio rh:;d
kles within the mother’s warm embrace does not only nfn:i\'v the lm;
nourishmt‘llf. it also feels secure l\l}tl loved."""Like colostium, breast milk contains
nntilllit.‘rObial products. such as anti- bodies and white blood cells to help the ¢hild
(0 develop a mature immune system, so the antibodies supplicd in breast milk
pm\'ide im Icq)rmnt‘ protections against infection during the most vulnerable period
of infancy. To 1mpmvc'thc success of breastfeeding, it is important to begin the
pmcessqas saan after dell\:ery 3 pOSSi.blc, l’_“'f_"i-‘mh.l)’ while still in the delivery
room.'* Children who begin breastfeeding within thirty minutes of birth are more
alert and have stronger suckling reflexes and are more likely to continue
breastfeeding successfully beyond two to four months pl)sllllll'hllll.l:u The carly
feeding ritual is an important part of the bonding process, and the children or
infants are more likely to benefit by having higher core body temperatures and
petter temperature stability after delivery."?

pel'ft‘t‘ t
who su¢

5.3 Personal cleanliness and hygiene.
Personal hygiene and cleanliness for the children are part of principles of Maqasid

al- Shari’ah. The preservation of health of children can only be achicved through
taking good care of their health and taking every measurc (0 maintain and
enhance it. On the basis of this principle every parent should follow the doctor’s
instructions or what Doctors prescribe to be suitable for the preservation of good
health for their children.'**Shari’ahh as stipulated two broad methods for the
preservation, protection and prevention of health in accordance with the Qur’an
and Sunnah. This can be categorized into two: General purification or cleanliness

and Special purification or cleanliness.

"*LuthforAhmed,S.K. Nazrul Islam Khan &SyedaNiluerNahid., ** Vitamin C Content in Human
Sample of Bangladeshi Mothers™".

Milk (Colostrum, Transitional and Mature) and Serum of a
$1213043 Vol. 10 (1) Malaysian Journal of Nutrition. 1-4.
1

18

19 ﬁ:.t;er Yoder Strahan,Parenting with re
1

120, .

ing imiMamemoto MS, et.al. “Factors associ

1”acr:;S at NICU discharge and the start of complementa

= Ib'dC linNutr. 270-275
i

12

ES!hE.‘I’ Yn{‘lﬁlr CQtrahan Dawoutine u“'lh reanson (ROllt]CdgC,

ason (Routledge, 2010) 46

astfeeding in low birth weight

ated with exclusive bre
: (2013) Vol 22 no 2 Asian

ry feeding.’
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" Bayero Journal of Islamic Law Vol. 1, No.
¢ . :on and ghusl, (bath).
General purification or cleanliness m(ﬁuggjlfb‘];:g:?,a i hfs regOmllle)ndrl(;g
er hygiene for the children anc & | s ourifyine on
ztr)llsllxltrif)np;gl; all I{iguslims including childrr;'.n.I2 Ab]unogs glnftzl;ut ir;'dor):e ]{:(; gmf::lf
from filth and dirt. It is not just an act of cleaning on y,

kil . 111 daylong he can say
: s in this state e

eams the doer reward and if he remain PR P
himself from many sins. More so, gushl 1s an act of purifica - P

is i ulsory when one is j
of health when taking regularly as when due. This 1s comp r(;)é e . ; in
: eyl .~ .+ also recommended in some such ag
the state of impurity - . Bathing 1s also0

on every Friday and on the two recog“ized feasts in Islam tl.]at l.S Eid-1 fitr and
Eid- al adha. Taking a shower is also ecommended for entering into the state of

ey 125
Ihram (consecration) whether for pilgrimage or Umra (less;r Hayj). . -
The second category is special purification or cleanliness. Shariah has laid

down other methods of cleanliness or purification in order to gaf.eguard, promote
and preserve health which are in relation to the heal_th of the_chlld: The parents,
government and the authority in charge need to put mnto conSIdc?ratlon aspects of
cleanliness such as washing hands before and after eating, washing hands and the
usual part of the body when visiting the toilet and to wash the hand to ensure full
sanitary benefits of the body, clipping the nails regularly especially for the
children, proper cleaning of the mouth and cleaning one’s eyes, ears, nose, hair
and genital health. The Prophet (S.A.W) was reported to have encouraged
frequent washing of the hands in the interest of health sustenance not only in
every Salat but also before and after eating.'*® Prophet Muhammad (S.A.W) and
his companions were accustomed to this whenever they proceeded to an act of
significance, like Salat travelling and war.'*” Every Muslim is required to follow
the hygiene principle of neatness and cleanliness as well. Hence such person
should ensure that he or she washes his hands before eating and ensure that he or
she is mentally satisfied and upright before eating the food.'?® Prophet

'Z See Al-Quran. Al-Maidah.5:6.

">*The right path to health.

'f“ See Al Quran 5:6

'** Prophet Muhammad S.A.W.” used to wash his hands before eating”. Related bnMajah. See
also Karem S.Ghoneim.2003. “Body Cleanliness: General and Specific in Islam. 'Journal of
Islamic Science. . India. DarulFikir.Vol 19 No. 1-2 Jan —Dec.p.56. Prophet Muhammad S.AW.
said “were it not that it might distress my people, I would order them to delay evening prayer and
use the tooth stick before every prayer.” See Al-Bukhar. Sahih al-Bukhari. Kitab al-Jumuah, Bad
]S’iu'ak al-Ratibwa al-Yabis li al-saim

“'KaremS.Ghoneun, “Body Cleanliness: 7 T » No. 1-2
Joumnal of Islamic Scfence.}'SG. enemland Sposifio in iam: 200 ! b

"*M. Mukarram Ahmad, Encyclopedia of Islam (DarulEhsan, 2007) 250.
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Wagayid 48-Nhar ak oy o Fool for iy ]
‘ Wecting (hildren ' K¢
L Childre; WAL to Healih
Muhammad (8 A W) described  the
“punfication of one’s moglh

washing of the mouth espegy

MUCOR i )
d process  of cleaning one’s mouth as
I5 AN act that 1s

ally with Siwai pleasing to the Lo " The
shing of fh CY W Nk has been Said to have many benefits
tewetieshes the mouth, strenghe he kes the sight cloar
- ‘ RUens the gums, Sops phlegm, m
prevents cavities, putities the vojee on

ASNIStS 0 the dig
the passage ofspeech and pives cnerpy, ' ‘

I addiion, that Prophe
{ T et Muhy, ‘B ol penat 3

body.'"! clothing. house & ' fuhammad pPRUY Placed preat importance on the
AR | IR ouse and the covivonment 1o be always clean and he stated that
spadial attention o pne enve : : . ‘
i Y pnoeny should be piven 1o the cleanliness of the teeth. hands
amd hare Incaddition to this ™Quement, there are
Ja . L) b- N T » 5

cleansmy ¢ \thﬁ of the enting body i the form OF wusAl (washing or bathing) of
thase part of the body wineh ME evposed w0 dit or i the form of ablution '™
Uinldeen physical eleanliness is chiwourmped by Nias

_ rich. Prophet Muhammad
Jsapproved Aeeping the har long or uncared for and he also advised shortening

ol moustaches, For the pupose ot cleantimess and health care he encouraged those
who pow beands o alwavs comb, tmm and fragrance them. On the other hand
wamen are onderad o wash therr hair to the roots after the end of the menstruation
cwles This s because it removes sweat and dirt. Rubbing the whole scalp with
water dardy, which strengthens the hair, and activate the blood cireulation, s also
advisad acconding o the 1slamie Shariah. " Theretore, children should be giver
proper cleanhiness taming as it 1s not only connected with their religon but also
then health status as well,

aKes the sight clear,
ostion of foud, and facilitates

some compulsory types of

O FAHNINIYY AT AND THE RIGHT OF CHILDREN TO HEALTH

o1 Uleanliness of the environment

he Favironment where the children live and are brought up must be clean -;\mi
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September 2917

. 134 fi
o :n. ~ In reference to the
the suitability of five necessities and health of Lh‘ld“-d fse Baviing lost cme,
environmental crisis, Muslim jurists are often cnnu]?;‘ it e have b
Wik el e conitions O - cuntgmpogﬂ ?c'li:: general and"\[afhzsid;?
ate the resources of Islamic jurisprudence 1n eNer 7asid al-
e Sy g asg e 0fl~l:lll J- pr gl al-Bi'ah) to modem situationg
Shari’ah in particular with the environment (Fiq i —
especially in relation to protection and maintenance of health .
P 1 sction of human health as a fundamenta|
It is necessary to accept the protection

in M id al- Shari'ah because lslam cares for the enyv 1ronme_nt. and
value in Magasid a DeCAUS el . The eenerality :
emphasizes the importance of maintaining all its elements. g an

infinity of this message are two qualities that are guarantee
comprehensiveness in all aspects of life both physical and .moral lead§ to eternal
happiness.'**Safety issues of the environment has become interest pf individuals,
societies and countries. That is due to the persistence and aggression of humans
towards the resources of the environment, the poor utilization of its resources, and
destruction of massive areas forest wasting enormous of water and pollution of 2
high percentage the Air."*’

Islam is concerned with the environment because a clean and healthy
environment ensures healthy citizens."*® To provide better school with conducive
environment for the children form part of Tahsiniyyvat thereby the atmosphere of
learning process will enhance better health condition. This because there are
children who are suffering from different ailments and need clean and better
environment to sustain their health. These children need to avoid dusty

d in Islam." |

'“*NurdengDeuraseh, “New essential values of Daruriyah (Necessities) of the objectives of Islamic
}Jasw (2012) Vol. 4.No 2 Journal of Hadhari. 107-116.

Mumtaz Akhtar, “Islamic Educational Approach to Environment protection: A strategic
Approach for secure peaceful world.” (2010) Vol. 1 No 3 International Journal of Business and
;S';zcial Science. 183- 191

Muhammad Ramzan Akhtar “Towards An Islamic A ' :
a ) roach for Environmenta!
g:;]ance. (1996) Vol. 3. No 2 Islamic Economic studies. 57-74 PP

MohdYaseenGada, “Environmental Ethic in Islam: Principles and Perspective.” (2014) Vol4.
EI;) 4 World Journal of Islamic History and Civilization. 130- 138
e ﬁg?i{?qu?]gnChe’_ : ‘Caring  for  the environment a.  religious  duty.

Ww.thepentnsulagatar.com/special- oe/islam2287% i v ent-a-
:‘;39!i21'0us-dutv.> T = age/1slam’228282/caring-for-the-environment-a
Peﬁa;::i?g%:) gc;e?ylol’ ;‘Al?use of religion and environmenta pollution in Nigeria: An Islam
: “Iuhamn;ad rrred (é : . T\oul Intel!gcrt:.al Discourse. 109-12]

EniinnEe 2006“ p a am,. The Objective (Magqasid) of al —Shariah in the protection of the
21C - (2006) Internationa; conference on Jurisprudence and the Challenges of
<4~ Century.International Islamic Universiry Malaysia, 417-440
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Magusid AL-Shari’ah as a Tool for Protecting Chitdren’s Fight to Health

environment to avoid recurrent or persistent of the zilmem.' The rigss @
healthy environment can be connected 15 the right t life znd

this regard must be devoid of dz.zn'"-rm. {/JH' sion whether ,_,r water, air of

s

142 . ol
Soil.™In the same vein, if the school environment is fzr o their boue

whdis T — -—

Tahsiniyyat for the parents to ensure they are provided with cars if the i

o lber Hoie s

is not available in order to save them from stress or fatigue which mzy later

faciwbd

transform to sickness if not adequately taken care of, This wll mzke the children

Q

b o4 - b v - -

to be physically, intellectually znd paycholog I:AI/ during the leaming
143 i -

processes.  The environment in which the chxldrm liv 'co.'ffi be preserved and
t :

protected. This is to protect the children.'® Therefore, z?: sche
the parents are advised to provide a suitzble and conducive ap
children who are living in the premises of the school znd the parer
same (]It’l‘ly and avoid over crowded areas for the children just beczuse of their
health.”™

6.2 Medical treatment

Children should be given adequate medical treatment whenever they 211 sick
This is because every Muslim is required and allowed to seek mediczl zrmentis
and treatment whenever they are sick or face with illness. The benefit of secking
medical treatment is hinted by the Quramc verse that describes !‘ 0ney produced
by bees as having curative powers.'*” Seeking for mediczl treztment hzs been
given priority by Prophet Muhammad S.A.W. This is beczuse thz Prophet
demonstrated it and urged his companion to uphold the szme. This can be inferred
from an incident which was recorded in the Hadith; “The Bedouin Arzbs came to
Prophet Muhammad S.A.W and said Messenger of Allzh should we weat
ourselves? He replied, yes O servant of Allah you must treat (yourselves): for

"LugmanZakariyah, Lecturer. 25 January, 2015. Intemational Islamic University
"’dla!ma MagasidShariah and right of children to hezlth. (Personal interview).

“ Abdul Haseeb Ansari & Umar A. Oseni,. “Human Rights: Genesis and Perspective. In Human
Rights Law, [nternational, Malaysian and Islamic Law Perspectives.’(Thomason Reuters,
]2012)20

“ Ibid
"LuqmanZakanyah Lecturer. 25 January, 2015. Intemnaztional Islamic University
Malaysia MaqasidShariah and right of children to health. (Personal interview).
Basil Mahmud al- Hafii, FighTufulatAhkamNafs: DirastunMugararat.(Dar Ramwad, .2008)
393,
“Abu F adiMohsinEbrahim, Abortion birth control &surrogate parenting: An Islamic perspective
(American Trust Publications, 2001) 4. See also Al -Quran. An Nahl: Q16v69
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2 September 2 17
Vol. 1, No.
i ' idi H re for it excent
hi { created o disease without prolxmi(ljngg: Su Pt for
ily, 1 has not ¢ : ¥ ged e e
;§ZII¥11?;lzskcd him *which one 18 t]'m”u,}-ff :Sgljlica] o Y.
; jurists are of the opinion that meditd’ = Sty gl
ith tllesggzairgugfotcd Hadith. The majority of scholars (! ) hold
with

i i I anc dii bn A
i ted) while Shafii an.d 'Qaa qe]
that medical treatment is Mubaah (permitted) e e opimion that e

; . | of law
: 2i of the Hanbali Shoo | ely an ts X
;l:ju:]bé:,tj?:’ regarded as Mustahabb (rccomn-]cndcd()i.’lc")llllc:gr rk i:ds W, trea?[l;ivc
it ed Hadith and that prophet used SUppIng ane Om= = : il
WAETHNED. SHEIH & 8Similarly, it is instructive to note

TS ; t is allowed.
indicating that medical treatmen ; _ refuse to prov:
that Islam has warned all Muslims not to 1gnore or abandon or provide

their children with adequate medical Ex‘;c;atmcnt or “;Ithb ;;]re\(ficntll\llsc t;nfaISLllres
against fatal diseases or other illnesses. _T!le.ratl'ona e her hl S }? slam
prefers a strong believer to a weak one thlS' is in .llne with Prophe bul ammad
(S,A,W) Hadith which says: “A strong believer is better and more beloved to

Allah than a weak believer.”"” . N
It is explained that the principles of medicine are three, namely,

protection of health, getting rid of harmful things, and safegugrdmg against harm,
and he asserts that the concession given to the sick are precisely for the sake of
upholding the three mentioned principles.'”' The Prophet Muhammad S.AW. in
his medical teaching emphasized the concept of preventive medicine especially
the contagious diseases which are common among the children. The Prophet
Muhammad said; “If you hear of an outbreak of a plague in land, do not enter it,
but if f?e plague breaks out in a place while you are in it, do not leave that
place.”'?

7. CONCLUSION
In conclusion, children are national assets; it is given that a nation that does not
take the protection of its future leaders seriously risks leaving a great percentage

""Abu Dawudsulaymanibn al Asab AL Sitisjani. Sunan Abu Dawud Kitab al-Tibb”.Berut: Dar
thya al sunnah al Nabbawiyyah .n.d, 4:3,

148 : # . 1 9. .
mShf..'lk Mu.hammad Salih al MUJahld.lslamqa.mto/en/Z 3.
”DChlldren in Islam.p.3],
“Muslim. Sahih Muslim. Kitab Al- Qadar (Book of Destiny), chapter “The injunction to be
Isst}-ong, renounce ‘Yveakness,seek help from Allah and leave desti im.” dith 2164.
Abu Fadll\iohsmEbrahim, Abortion birth control &syyr Bl Hl‘m. . 4/20521'{21 l spective
(American Trust Publications, 2001) 4, Nnogateparentmg: n Rl et

152
" Imam Al- Bukhari, My} : : .
Beirut: Dar IbnKathir. ‘iammad, 1986. SahihBukharj. Hadith NO.624. Mustafafa al Bagha
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tecting Childres's Right to Health
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pecial protection and attention but
cniod when human beings suffer great deprivation
tare supposed to protect them. Right to recast health is the bedrock

nghts rest, the nght to assembly, the nght to expression and

ey rasdliig .t ere 1\. no pood health. Magasid i;;-_q;,d,-.;f};, has
w1 -‘f‘g icanon of health to children as they are vulnerable to discases
which can atfect them to develop mentally, physically and otherwise. The
principles of Vagasid al-Shariah play a vital role 1o show -:md analyse ﬂm‘n_uht of
children which s basically at the center of the parents’ duties to uphold and
wnplement. It stresses the need to pive the children adequate he

wiy the womb of

o ] . tha
froey that ajoey

it 2 T .
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nrvemen! 8 useless where tl

alth care even right
mother which the conventional Laws have no provision for.
anue law advocated for adequate breast feeding for children and it is

nchallenged nght for them because it makes children to feel healthy. Eaung
rutnent foods also encouraged by Skariah especially for the children and it will
make them to develop physically, mentally and morally and these foods must be
the lawful one as contained in the ;Qumn and Hadith of Prophet Muhammad that
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