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HE TEMPORAL ORDER RULE OF PRIORITY AND THE BONAFIDE
. PURCHASER OF LEGAL ESTATE IV MIGERIA

BY.
0.5. AFOLABI’

duction e _
 Circumstances may arise when two or more persons witl
laying claim to a given property having derived their
dividual interests at different time from the person who
[eyidusiy_‘owned the property in question. The issue to be

olved in such circumstances is how to determine whose
ﬁterests among the rival claimants would first be recognized

nd enforced. : ;
: blern might be easy to resolve where all the

.~ The pro
ompeting interests could be settled from the total value of the
iven property. The situation - however, could become
omplicated where the various competing interests cannot be
atisfied by the total value of the property that is subject 10
hese interests." | BB OE e

- __Inorder to resolve this logjam, equity has come in aid
hrough the maxim that provides that “when there are two
ompeting equities, the first in time is stronger in law” qui priof
est tempore portiers est jure”? This is commonly ceferred to as

the “Temporal order Rule”” Adeoye & Ogunniran’, explains the

need for a rule of this nature as follows: ‘
‘ “ .. The necessity for a clearly defined and

_@’é‘li‘;gsettIEd"ordar of priority stems from the
" fact that most species of property are

° LL.B (Hons), B.L. LL.M,, MBA, Lecturer, Private and Property Law, Faculty of Law,

University of Ilorin, Ilorin, Nigeria,

I M. Jegede, Principles of Equity Ethiope (1981) p. 43.

? See Barklays Bank Ltd. Vs. Bird (1954) Ch. 274 - 280. N

? Chijoke Tkpo, Issués and Principles in Equity, Dimatis Objective Press Ltd. 2003 p. 21.
1071 Interests under the Land Use Acts

* F.O. Adcoye & Hakeem Ogunniran, Priority of 3
Business & property law vol. 2 No. 10 p. 23.
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. incapable: of accommodating two oF more "
~ interests concurrently,.”? 5 L

As straightforward as the Temporal erder rule appear to
- be, it is not in all cases of competing interests that the first in

time to purchase a property would take priority over other

subsequent interests. There are occasions whera the intersss
a subsequent buyer wili take pricrity over that of a prior buyer,
This is where the doctrine of Bonafide Purchaser of the legal
estate for value without notice evolved,

_ . This paper therefore examines the temporal order rula
of priority in determining pricrity of competing interaests in a
given property. In discussing this, reference will be made 1o the
application of the rule to transactions under Native law; land
Use Act and Islamic jaw.

U The second part of this paper shall examine the effect of
the doctrine of Bonafide purchaser of the legal estate for value
on the Temporal order rule. We will them make a strong case for
a clearly defined and well settled order of priority.

Vemporal Order Rule of Priory:

The rule established that the first in time is stronger in
faw; qui prior est témpore, poriier est jure®. The rule which is an
equitable créatfqn provide that where thera are two competing
equlties and both of them are meritorious in the eye of equity,
the first in time would prevail®, However, in order for the rule to
apply, the first equitable encumbrancer must rot he guilty of
misconduct which would maka him [ose priority to g subsequent
equitable encambrancer’. In Rice V. Rice® a tonveyance on which
a receipt clause for the purchase price was endarsed was

* Ihid,

* Backlay Bank Ltd V. Rird (Supra)

¢ Cave V. Cave (1831) 13 Ch. D 639,

? J.0. Fabumi, Equity and Trust in Nigeria: University of 145 Press Lid, e 1% (1986) Pz
66 - ey 3 ; : ‘
* 1853 2 Drew 73
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handed ‘over ‘to the purchaser without the vendor actually
receiving the purchase money. The vendor therefore had an<
équitab!e lien for the unpaid purchase money. Subsequently ’c:he
bﬁ}éhasér"éepcsited the conveyance with Y who had no.n_otlrce
of the vendor’s equitable lien. The question for determination
G’ras who of the two was entitled to priority. It was held that. Y
iiad priority over the vendor, that though the vendor's equity
was earlier on point of time, nevertheless, the equities were not
equal since the vendor’s conduct had facilitated the creation of
the later equity. )
The rationale for the above decision is also rooted in the
equitable maxim, which provides that “He who comes to equiﬂy
_ must come with clean hands™. Since the temporal order rule' IS
an equifab‘le rule which is now recognised by Iam_f, ‘a prior
_ equitable encumbrancer relying on the rule to claim priority qver
ésubSeqUen‘t equitable interest must show that his past rgco‘rd

in the transaction is clean, for he who has committed iniquity

shall not have mercy'. Where the competing interests relate to
- successive assignments in pure personality, the temporal order
rule might not automatically apply. The applicable rule in such
circumstance was laid down in Dearle .V. Hall;'* “in which case
priority is determined not by the order in which the assig_n_ments ;
were created but by the order in which the successive assignees
gave notice of their assignments to the debtor, trustee or other
person liable to pay”*’

In other words, priority in this case will depend upeon the

order in which notice of the dealings was received by 'the

persons entitled to receive it but if notice is received

g gt

’ Gilbert Kodibaiye: An Introduction to Equity in Nigeria . London Sweet & Maxwell
1975 pg. 16. e )
' Per Field J. in Re Mengham (1885) 14 QBD 956 at Q 58.
11

1823) 3 Russ 1. ‘ o)
i -(See g)enerally Sneil , principles of Equity, 12" Ed. Pg. 532 - 542. This position was
adopt;d by &. Kodinhinye, An introduction to Equity in Nigeria and J.O. Fabumi in
Equity & Trusts in Nigeria respectively.
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s,ub§;§ntia_53y ‘simu!;taneaﬁsfy, priority will depend upon the ordap

in ;w_hi_;:_h the intgrééts_ were creatad®,

Temporal Order Ruls and Transactions %‘Eé‘mms{i by Native Law
and Custom In Kigeria : e i e
~ Transactions under Native [aw are not required to be i
wiiting and Consequently registration of title 1o tand is
unneFessary. !t is well settfed that Payment of purchase ;..r%c;
~and delivery of possessian are sufficient to effect a valid sale ars'r;
- a valid title by native law and custom. Customary law requirc;
that in addi‘a_fc;n to paying the purchase price and obtaining ;
purchase receipt, the purchase or sale transaction shauéd&b
conctuded in the presence of witnesses wha alsa “witnessed tha
actual handling over or symbelic delivery of the iand b;l-‘l‘;ﬁ;s;t'b‘(!;

the purchaser’”,

In Osagle vs. Alhaji Gyeyinkn & Anor ,(1888) 2NWLE

(Pt. 79) 632), See zlso Taiwo V. Cgunwanya (1576) NILR 375
Akingbade v, Flemoshe the supreme court heid that where land
is suld and a purchase receipt issued, the purchaser possesses in‘
the land an equitable interest which could b Et.'t-f:i“";ﬂ‘ﬁ L?s*'J%'w
action for specific performance o cornpel the ve Wl iy

a
@
&

i endor to execute
a tormal convevance,
i Also, in Registered Truitees of ‘the Apostolic Faith
Mission cnd atiother v. James and Anather,®® ihe Supreme Court
“wihere a purchaser of land s in possassian
9? the land by virtue of a registrable
istrument which has not baen registered
“&nd has paid the Purchase mwnét; to fhe
vendor, then the purchaser has ecalived
&il gqﬂi_;ab}e interest in the land which is as

T

—

"* Ihid, ;
14 : -
Clief Okonkwo and Aner Vs Pr. Okelo (1928 23wy
. Dr. Okl 2 ZMRWLR (. 793632), Ses alss Taiua -
¥. Oguasanys (1976) NMLR 375 Akingbade . Eler oo, Ty e
« 1 (1977) 3NWLR (. 59) 344, gl "'ﬂe%o(-l%é),}&wj‘ﬁml
(1987) 3 NWLE (Pt. 66) 556 5
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‘good as a legal estate and this equitable

interest can only be defeated by a
purchaser of the land for value without - - .
notice of the prior equity”’.

Generally, if a party received title to land under native
law and custom and there is proof or evidence that rmoney was
d for the land coupled with an entry into possession it will be
sufficient even to defeat the title of a subsequent purchaser of
he legal estate if the possession is continuously maintained™®

; The implication of the decision Emavworthe Etajata, Vs.
© Peter Igbim Ologho & Ors**and other cases is that the order in
. which interests are created under Mative law and custom
 determines the priority of competing interests.

: It does not matter under Native law & Custom that the
~ first interest to be created is equitable as long as the holder of
equitable interest can proof that money was paid coupled with
entry into possession and that continuous possession is
‘maintained® : :

- Temporal Order Rule and Transactions Governed by lsiamic
| law | | |

‘ Land among the Muslims is regarded as public property
- (Melk-Al-Ahina). The use of it is free to every person as long as it
does not cause prejudice to the public?®. The general principle
_underlying the Moslem land is that land is a gift of God (Allah)

" Ibid, -
"® Emavworthe Etajata, vs. Peter Igbim Ologbo & Ors (2007) 11MJSC 176 at 180. The
Supreme Court came to its conclusion by drawing references from them , these cases like:
Orosanmi vs. Idowu (1959) 4 FSC 40, Soremekun vs, Shodipo (1959) LLR30, Oshodi
vs. Balogun & Ors 4 WACA 1, Suleiman & Ors vs. Johnson 13 WACA 213

.|"' Ibid. See generally Olawoye, Title to Land in Nigeria, pg. 73, Elias, Nigeria Land Law
4™ Ed. Sweet & Maxiwell 1971 at pg 10, Coker, Family Property among the Yorubas,
Sweet & Maxwell 2™ Ed. Pg 97 : ' : : ' :

Y Ibid, ; ;

% Yakubu M.G., Land Law in Nigeria (1985) pg- 8-12 adopted by Niki Tobi (Supta).
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tt:::; éxfgfybéiiyhas 9saz-f.frucfa$ary right to et g e belfaved

"’uﬁc[a%med land telongs to Alizli and Hjs

Messenger (S.A.W) then it belongs 1o you

after me. He wha therefore receives a
" barrgn fand OWns it. There shall be 1o right
for an occupant ater 3 years®,

v The above hadith is further explained o mean that the
three yea;s granted the Sccupant merely gives him priority over
subsequent accupler and not right of ownership?, 1 therefm;
follows that if the first occupier “annot develon the fan u;v
the 3 vears Brace, other subsequent members of theh‘f‘v?;ss:fiia;{
communiiy (not a stranger) who have the capability o deve!e;:} it
can do so by displacing the frevious s}ccu*)i‘?r from -
unclaimead fand?® ' - 3 -

The zbove principle of Islamic Law was adonted in the
tase of tho, V. Alhafi Makers®™. |, 1963 the zaris Lc&céf Aui‘;’-‘fm:éi:‘
granted a plot at Kakuri Uinder a CUsiomaiy . tenure m \12’
f:ip;;eﬂant. He made soine Improvements. In 1871 ;ha ﬁ;uthr:;' ;
dlscovered the plot had belonged 1o 1 W orespondent ié?'}dﬂ
customary tenure at the time of the grant to the appeffant Th;a
Aufﬁeri;y revoked the grant and restore the. plot t::s‘ i:h:;
f_”esgmf?c:”ent._ The appellant refused to vacata, The reswnéen‘;
sued for its recovery in the Ubper Area Court, The court g\-w;rd-‘;r;
the plot to the respondent and ordered appellant t2 vacate )

The Court was silent on the improvements made b:y the
appellant. In his appeal before the High Court, the appaliant
contended that he has a valid grant and that ne is enﬁtiéd “i'; t?}g

2 epli z

- 1hid, ;
22 e

Al-Amir ML, Suznil Al-Saalam Shaiy Budi

et ? T R Bl Al-Maram, Dur Hya aiTacats a1 4-:
rerutt (1960) Vol 11 pg. 8. This was edopted by Abdul-Guadi Zbay. 1 e bl
lean‘uc iLegal Doctrmg and Inteﬂ?ﬂ&; in Land’. s s El his Lﬁﬁk,

Abdulquadic Zubsir, Islamic L eg] Doctrine and ] . e S
ﬁ!}%’f‘:ﬁ tions Lagos, 169 it ng UtHme and Interest iy Laad, A{madm Heritage
*Thid, - 8 s . 2
¥ (1975) NNLR 138,

applies to lands in Kakuri and that law providas that: ]

A “where a person in good faith improves the -
land of another, the owner of the land is
entitled to the improvement but must pay
compensation to the developer for his
labour. If the owner fails to pay the
compensation, the developer 1s entitled to

keep the improvement and pays for the

land?, : :

Subsequently, in the case of BALARABE Vs, Abdul” it was
Iso held that a forest in Islamic law belongs to no one and _
hoever cultivates it acquires exclusive ownership over it
gainst the whole world?, _

- It means that once a land is in occupation and the
occupier develop, cultivate it or carryout improvements on it, he
acquire priority over the land to the exclusion of other person in
respect of the same land. |n essence the temporal order rule of

_ priority is also applicable under Islamic property law.

! It is submitted that the only occasion the rule may not
apply in case of unclaimed land under Islamic land law is where
the first occupier refuses to carryon improvement on the land
within 3 years. Either during the 3 years period or thereafter,
_another person capable of developing or carrying out
mprovements may do so and displace the interest of the
revious occupier”. The new occupier may then be compared to
bonafide purchaser of the legal estate under the English land

Ibid. = :
fl%?} SNWLR (Pt. 506) 650 CA ; : _ 3
bid,



: o i ey . :
; ,{e,;g;r elm;g .g? aq_(:iifor; ?d on application
. = prescribed form
g.ozzj;gg;e;r sha!/% if satisfled thge th;hjcci:z’:: |
o Wh.eﬁc:s entitled to the possession of sych
sy ;mi:, under customary rights o
ki ] SOE?V@I:, and that the lend was
G used for ogriculs rel purposes ot the

. fn_qgestfon"? ;

) C:ﬁ,f:fe ;;re ;ana' s developed, the fong shall
i o be he'!d by the person in whom it
i vested Imnediately
fdndm;:;'e;:enf of-this Act as if the holder af the .

gl e holder of ¢ customary right of
el hoge :suea' by t'he Locat Govemmenat, and

e dfscre;r occupier of such developey land,
. on, produces a sketch of c!iagrarf;

o ng the areg of the land so developed. the

i

e evised 1, .
ap 15, Revised Laws of Fedesation of Nigeria 2004
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‘tocal Government shall, if satisfied that that
person immediately before the commencement
of this Act has the land vested in him, register
the holder or occupier as one in respect of whom
‘a customary right of occupancy has been
« granted by the Local Government”,

.. The combined effect of all the above provisions it is
ibmitted is an affiemation of the temporal order rule. This is
ore so that the Aci provides that the fand will continue to be
joyed by those in whom it -was vested prior to the

mmencement of the Act.”
. On the contrary, the provisions of section 5 (2) appeat

consistent to the temparal ofder Rule of priority.

Section 5 (2) provides:
i “Upon. the grant of a statutory right of
occupancy under the provisions of
subsection (1) of this section, all existing

‘rights to the use and occupation of the land
which is the subject of the staiutory right of
occupancy shall be extinguished”.*

0 Literally interpreted, one will be tempted to conclude :
that under section 5{2) of the Act, the grant of a statutory right
o“f occupancy to the holder extinguishes all other existing rights

over the same property. In other words the maxim “the first in

time is stronger in law” is not applicable in this instance®. -
o It is submiited however, thdt such conclusion would be

erroneous as to hold so would be inconsistent to the intention of
the Act since the Act recognizes a “deemed grant” of right of
occupancy and perinits the holders of such “deemed grant” to
continue in possession. It is therefore logical that section 5 (2) of

*F.0. Adeoye & Hakeem dgurmiran (Supra)
109




N 5

the Act cannot opérate to extinguish the deemed grant of right
of occupancy under section 34(2} and section 36 of the Act
respectlvelv As amphﬁed by Adeoye and Ogunniran,

“the only way the holder of a deemed right

of occupancy can lose his interest in the

land is when the Governor revokes the

said “deemed grant’ by complying with

the procedure for revocation under

section 28 (1) of the Act.**”

CED: Adeoye and Hakeem Ogunmran, 35 further cited the
‘case of Akande .V. Kelere®® “which although was decided under
the Land Tenure Law but find relevance in this discussion”. In
that case, the defendant was granted a customary right of
occupancy over a portion of land, which the p!amttff c!almed he
inherited from his grandfather.

The local government which granted the defendant right
of occupancy investigated and. found the plaintiff’s claim proved
and wrote to the defendant to vacate the land and surrender the
certificate of occupancy it had issued. ih an action brought to

* recover the said land, the defendant relying on section 6(3) of

the Land Tenure Law, 1962, argued that the grant by the Native
Authority extinguished the plaintiff’s right on the land. It was
held that a native authority can lawfully revoke a customary
right of occupancy such as the one which the plaintiff inherited
from. his grandfather only if it requires the land for a public

. purpose. That. the grant ‘made to the defendant was

consequently invalid being a grant for private purpose.

\\ ‘ | ,

N,

Mbid o\,

it M '

% (1966) NNLR 314- 113. this case was relied upon by Adcoye & Ogunniran in their
‘article “Priority of interest under the Land Use Act” (Supra) to su the proposition that
ss. 5(2) is not which intended to extinguish the deemed right recegmzed and preserved by
section 34(2) of the same Act I

110

.. The decisic sie i the above case was confirmed in the
ubssquent case ?‘ !! aji fﬁam: smbu vs. Chief Adene & ors’.
\Where the court of appeal held that the Governor of Kaduna
crate canwiot validly grant a certificate ‘of occupancy to the

‘respondent while there was an existing customary right of
sccupancy on the same land in favour of the appeliants unless
he customary right of occupancy issued o the apgeliant by the
ecal government had heen revoked™ ¢

of vears abseluie creat ted by 8~

L Toe fegal estate, or term ¢
ustomary right of occupancy issued by a local government
reates priority of estate so as 10 render null and void any
ubsequant cortificate of eccupancy issued by a military
“.Governor in respect of the same parcel of land”*®

' Furm renore, it has also been held that by virtue of
section 40 of the Land Use Act 1878, the Governor of g stata is
"'-w:thuut power to grant certificates of occupancy .over lands
“which on the face of Decrees 58 of 1970 and 22 of 1972 had
‘been forfeited to the Federal Military Government in 1970"%.
From the foregoing decisions, it is. submitted ’chan
notwithstanding the provisions of section 5 (1) of the Act, the
Act still continue to retain the Temporai mder rule in
,l_detenrmnmg priority of rival claimants under the Act.” 2 As Muiz
Banire® aptly put it ~ the maxir applicable to 2 2 holder of right
of occupancy under the Act is “firstin time first in law”*.
However, notwithstanding the effect of the ternpor al
order rule, where an interest in property in order to be valid

require registration of such ;mereat prioriiy of interest in ‘such

“(l%‘?)dNWLR(Pt 65)p. 314

* Ihid.

i *? Niki Tobi (Supra) Pg. 15 -

¥ per Ogundere JCA in Dartubu V. Adere (Supra) Pg. 322 and 333,

‘" Adeoye & Ogunairan (Supra) pg.

42 Muiz Banire, The Nigerian Law of Trust, (2002) pg. 20.

_3 See section 193 Property and Coveyancing law, Cap 100, Laws of Western Migerian,
1959, Sce zlso Land Instruiment Registration, Law Cap 72 Laws of Eastern Nigeria, Laws
of Northern Migeria, Cap 58 193.
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cases is not based on the date of creation but rather on the date
of registration of the interest. Wery L0 St b
. This informed the Supreme Court t0 hold in the case of

_ AMANKRA V. ZANKLEY* that what courts would consider is the

date and hour of registration and not the date of creation of
Interest. - *v; Bt

Eﬁect of Doctrine of Bonafide Purchaser on Temporal Order
Rule: . o & :

e The same maxim which provide that when there are two
competing equities, the first in time prevails also apply mutatis
mutandi in a competition between legal interest and equitable
interest. ‘ L it : ' b
The doctrine of Bonafide purchaser of the legal estat

for value without notice provides that where a purchaser has a
~ better equity or a superior title, a court of equity will not deprive
such purchaser the right of property for which he has given value
and taken Bonafide without notice of the plaintiff's prior
equity®®. In other words, a subsequent legal interest which was
acquired innocently for value without notice of a prior equitable
interest would take priority over the already existing equitable
interest. This above position was affirmed by the Nigeria Court
of Appeal in the case of John A. Osagie .vs. Alhaji $.0. Oyeyinka
& Ors.*® where it was held that a “subsequent legal estate cannot
be over reached by a prior equitable interest where the
purchaser of subsequent legal estate purchases BONAFIDEY and
for value without notice of the prior equitable interest. The
importance of this doctrine is that it established a distinction
between legal and equitable interests in a given property and

“ (1063 ) AlINLR 16. '

4 Chijioke Tkpo, Issues and Principles in Fquity Dimaths Objective Press Ltd, 2003-p.
23, . ;

4 (1985) 3 NWLR Part Il pg. 52 at 54. see also Barclays Bank of Nig. .vs: Ashiru (1978)
6-7 5¢.99. : ¥ ’ ;
7 Ibid.
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N to determing priority among com wetling inis
ubsequent legal interest oh
aiue and without no

feat or postpona the alread

K

x FRAL vl

jue without :
priority of interest, rather th

SR % OIS . P bl | i
il be appiad SO 10N

L3

over the subsequent equity™. .
1t is submitied that for the docirine of Benafide
‘i purchaser for value without natice to be employed o determine
i priority .
legal interest, it must be proved that the subsequent legal
interest was acquired in good faith, that consideration in money
" or money’s worth was furnished and that the purchaser had no

notice of prior equitable incumberance. - ;
The Supreme Court in Animashaun V. Olojo™ held that

‘ bonafide in the context of the doctrine means go'ofi faith,
‘without fraud, collusion or participation in wrongdoing.

prtotity

between a prior equitable interest ana 2 suhsequent

estate for value without notice is a veritable doctrine not only in
making distinction between legal and equitable rights In

_rem by defeating all equities. -~
i;oﬁtiusion :

first in time is stronger in law” in determining priority among rival

 Eolashade. V. Duroshols (1967) 1 AlINLR 87. - 3
® Assaf V. Funwa (1954) 13 WACH 232
| % (1990)4 Al NLR (pt. 159) 111,

e equal and both are rreritorious in the eye of equity. i this ¢

' Thus the doctrine of Bonafide purchaser’ of the legal

2 B e 1 i3 R
<o the first in time out of the two compeling eguiues wili take - 7 -

§

:- property thus determining priority among rival claimants, i'g a_l;'o-
ovide a distinction between a right in personam from a rightin .

. This paper, has established ‘that the applicable _makim__underf
the temporal order Rule, is qui prior est tempore portier est jure: the

faihld wrbitalb sis ---‘--M-‘ahﬁ'»--dﬂhan..‘lm" R L 4 { I . | s il i
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claimants to a grven pmpertv However the innovation. braught about
by the doctnne of Bonaﬁde purchaser of the iega{ estate for value
thhout notice had made substantlal :mpmvement and ‘created a2
fundamental except:on to the tempcral order rule as hwhaghted
above.

That is to say, t that by making a distinction be‘tweﬁn legal and
equitable estate, the doctrine of Bonafide purchaser of legal estate for
value without notice applying the same equitable maxim to provide
that where equities are equal, the law prevails. In other words, a
subsequent purchaser of the legal estate in a property who had no

-notice of an earlier equitable interest subsisting in respect of the same

property and who gives consideration will have priority over the

‘existing equitable interest. That is to say that words with the doctrine

of bonafide purchaser, the maxim “first in time is stronger in law” does
not hold thereby making the temporal order rule | in applicable. In effect
the doctrine is fundamental exception to the temporal order rule since

- once the doctrine is well established, it defeat al] prior equities.

However as potent as the docirine of Bonafide Purchase
appear to be in determining priority of interest batween a prior
equitable interest and a subsequent legal interest, the doctrine may
not be employed absolutely in matters relating to transactions under
Native law and Custom. There are . circumstances when “equitable
interest in land under native faw and custom will defeat legal estate.

From the above exammattcn of the applicable rules employed
by the courts in determmlng priority among competing interests in
property, it is obvious that the rules are far from being straightforward.

- One would have expecied that such rules as the onies considered in this

paper which are very fundamental to property law practice would be

clear and reliable and that parties should not be in doubt about where
they stand when things go wrong. Unfortunately, this is not the case. -
It is therefore, recommended the need-for law reform in this

area of property law practice by harmeonizing the various rules

employed in determining priority of competing interests in property.-
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roduction i
. Very often, several persons are involved in the commission . -
an offence either before, during or after the act or omission
'nstitutmg the offence. The liability of each party for the offence
committed mav vary according to the degree of their involvement. s

‘Under the Nigerian Criminal Code, there are two distinct
classes of offenders:

(a) = The principal offenders, and

() Accessories after the fact

Llablhw as'a Principal Offender’
The principal offender is the main perpetrator of the

offence, including anyone who intentionally assists, enable, counsel
or procure the commission of the offence. However, the court will
consider each definition of principal, to discover one that fits the

" ~ facts of the particular case, and these definitions are contained in

sectlon 7 (a) — (d) of the Criminal Code’:
Section 7 {a) provides that every person who actually does
the act or make the omission, which constitutes the
offence, may be charged with actually committing the
offence. In Nwachukwu v. State®, the Supreme Court held:

~ “To bring a person under section 7 of the

- Criminal Code there must be clear evidence that

A either priof to, or at the time of the commission

; of the Criminal Act, that person did something to

assist and help or facilitate the commission of

LLM, LLB. (0.AU, Ife), BL., Lecturer, Department of Public Law, Adekunlc

' Ajasin University, Akungba-Akoko,
© 1'8ee Section 7 (a)— (d) Criminal Code.

2 Gee Section 85 of the Penal Code for a similar provision.

1(2002) 12 NW.L.R, (pt. 782) p. 543 S.C.



