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MARITIMY INSTITUTIONS IN

LON O MARINE ENVIRONMENT: o

INITIATIVES ANy CHALLENGES A

" 1

Al)dullcadir Bolaji Abdulkagir (PhD)' ¥‘fv'i£’

Abstrng 4

\ 5]

¢ Protection OF marine Cnvitonment iy fundamenty) 10 human existence for *1

RARIIR feasons, Fop ins'tzmcc, the marine Environment js 4 source of food, o medium f

vl tansportatioy and a gouree of economic exploitation of gycp, mineral resources as i

tde o), Thiy hag therefore made the subject of marine Protection, g nattonal and ‘3

Meationg| Loncem, 'The marine Cnvironment jy o vast, diverse, dynamic complex

aled with Major Chvitonmental jggyeg, There is continuing pressure op (he Marine

\‘li\'ll\rlll\{(‘lll from conflicting activitjes including aquacultyre, agriculture, lisheries,

ll\rh:nnf‘mnm. industrial dcvclopmcntS, shipping, conservation gpg tourism,

! hf‘f‘tjl ore, the mtermnational Community hgs put in place some institutions 1o enhance x

"‘v""”'"_lc safety and protection, Thig ig because the Successfulness of maritime |

‘__\‘Hlxln(umsc 'ests on the institutiona] frameworks put in place to regulate aclivities ¥
hlx(’!_\’ o affeet (e Mmarine Cnvironment, Withoyt the aid of institut

maritinge legislations will be r

mere tissue papers, Thus, no
ql‘l:l‘nii(y of lepislations can effectively protect the environment wj

ol Mstitutiony] frameworks, It i on this premise thyt thi
nternationy) institutiong involved in the protection of marip

amount or
thout the Support %
3 Paper examines some
€ environment,
lntruduc(imn
Maritime waters cover gyer 70%
DRYOrity of (he total volume thy
Cverywhere are depleting marine ¢

CCosystems in sometimes irreversible ways, threatening the eco

and health of Communities and stgte throughout the world.? The mag;
health, productivity, i
activities that take place on land, in Coastal
marine environment is alsg under threat be

et’s surface area and a vast
b Human activities

dreas, and even furth
cause the traditional useg of the sea have

Law, Faculty of Law, University of Ilorin, Kwara State, Nigeria,
Phone number: 07066163501,
'UNEP, Regional overview of land-based sources ap
(1999),

“Bortei-Doku, A, E. (2002). Socio-economic
West Aftica, In J, Mcglade, p, Cury, K. K
Guinea Large Marine Ecosystem--Envirg
Resources, Elsevier, 392,

d activities affecting the coastal African region, - .

aspects of artisana]
Oranteng, and N.J. Har
nment Forc;'ng and S

204

marine fisheries management 'mg_~ ;
dman-Mountford (eds),The Gulf of
ustainable Development of Maripe -
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‘maritime’ may be de
¢ - =PPIng or navigation op N

v'?:\}.ﬁg‘l' vt b waal "!'{ }

B 204

Alensifiod and diversitieg !
}\3‘:‘&@0&“ Pty helghteny the 1y muting
TJ;}L‘!“;,\“{\\“\\\\\ Wt an ‘mduxhy which today impaeys, UpON Biolagicl resources i the
SR and Mot iuiwspiuﬂﬂv Orean reaches, Wiy annual ol eagehey

Rasinyg, qPPears that e limdte o Sustaingh)e exploitatic
s!\‘ﬁ\\mvc.\' ane close to N‘i"?- reached o in vome
N Those fish We caught gy ncrensingty howing signs of
on and damage fiog Pollution, cluding congeqy, ‘
B o, woyngs, and malformgg

ationy of carcinogens,
q tmations, which render they Uy
b which theeaten theiy abi

the vigy Mmber and gize oF ships, ofteg carrying
L TR pnllnliun.‘ Iii.’shi!lg By beey

e of many
A

moof maripe
Histances being

tible for Consumption
‘ lity to teproduce, Massjye utilization of the Be s g
‘_'-&:diilg‘:ttg gound oy Waste can mvolye thousands of tong of matter dumped by a
:,‘;‘ -:*::21:".'\‘ ship in Ole vovage.® It is on thig premise that (he inlcm‘xziun:d Community -;'m(
1 place some totable nstitutions 1o see o the protection of Maring ens, ironment and
i‘ ?f.cxixvcrsit". On this note. this paper i divided
B introd

Nt sey
ooaduction which

Set the tone of the paper iy the {

€ major parts, This
s the coneept of

st part, The second part
ritime safety and Protection in ordey 1 orde
oo for adequate MEASUres o protect the
1000 mai

marine eny
marine environme and the fifih part
whose roles are: sacrosanct in the protection of

sixth part discusses some of the MAjor constraints hinder
discussed institutions;.

U scores the

third part ooks
SQr causes of thre

B examined lnstitutions
- Sovironment, The

Perlomance of the

ironment, The
ot The founy,

at to the

marine

ing the
Maritime Safety ang Protection

I D:"ezamg on the context,

T
el

fined ag matters rel

ating to ships or

tamen in a nautjeq] Or marine senge or, bordcring on or
- cheracteristic of those near the sea,’ By inference then, those whe utilise the seq off
€ the coasts are included in thig definitjon 8
B *Abam TKS | “The 1998 Floods in The Niger Delta, the cage of Kajama” Proceedings of yh,
& F <ernationa] Warkshap on Naturg] and Man- made Hazards in Africa, 119-130 (NMGs publication,
% 199s); .-\_ifnayeOlanre\mju Emmanye], Ja\\'andoJubrilOlayiwola and AdisaWaziriBabatunde,
“Poveny, Qil Exploration And Niger Delta Crisis: The Response of The Youth” vol, 3 (S)African
: Jowrnal of Politica] Science and Internationg] Relarions, 224-232(2009)
& ~ “UNEP; GPA (2003b). Handbook og the De
£ of Action for

| =oa

B SN Pert

'3

velopment ang Implementatiop of a Nat
the Protection of the Marine Environment from Land-b
Programme of Action for the Protection
{GPa

ional Programme
of the Marine Environm

ased Activities, Global

ent from Land-baseq Activitieg
ZerGleditsch, “Be

yond Scarcity vs. Abundance; A Policy Research Agenda for Natural

& Resources ang Cenflict” in Understanding Environment, Conflicts and Cooperatton, United Nations
Ervirommens Programme, 16-19(UNEP, 2004)
~ "Eva Lug and Tobiag Hagmann,, “Pastora] Conflict Resolution in the Homn of Africa” ip

Eﬁ'u:’erx:ardfng Em'z‘ronment, Conflicts  ang Cooperatz'on, United Nations Environment
2 Progrsmme, 152 I(UNEP, 2004).
" Worid Bank (2007) World Development Indicators: Population Dynamics, Washin

Bank 2

by

gton D. C ,World
42, Available at
4.:3:’5%1':*&502:&5.worldbank.oralDATASTATISTICS/Resources/table2 Lpdf [visited Jast April 12
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{ Hiversity of .\{d:’..’u\q:.'r;- Law Journg! Vol 10,2013

\ixlﬁrﬁ):ﬁu:::?‘;l“‘it“' is ‘dﬂcﬁucd as the frccdqm from or nhscnc_c' of thos&f acts

navigable \\“ltg‘l‘\?.tl .\L"\ ‘"?Pd.ut. on the natural Integrity m}d‘rcsmcucc of any

o B h a4y or undermine the safety of persons, 1nfrastructure, cargo,

vessels and  other conveyances legitimately existing in, conducting  lawtful |

S on, ansiting through territorial and international waterways. In other 9

\\'o‘rds‘ maritime security incorporates unhindered oceanic trade, safe navigation, the i

sateguarding of coastal communities and their livelihoods, protéctinu the food chain

al}ld preserving the oceanic contribution 1o the health of the planet.” Z}ilpin definesit -,

Stmply as the ‘prevention of unlawfi] acts in the maritime domain, whether they

dlrcc.tl_vmimpuct the country or region in question, or the perpetrators are in
tmns:u.’ Thus, the maritime domain encompasses all areas and things of, on, under,

relating to, adjacent to or bordering on a sea, ocean or other navigable waterway,

Including aj] maritime-related activities, infrastructure, people, c;frgo and vessels:

'und other conveyances. Geologically, the maritime domain of a coastal state ]
HICIl.ldeS territorial waters, calculated as 12 nautical miles from the coast, the :
contiguous zone or coastal waters, measured as 24 nautical miles from the coast, the a
exclusive economic zone, which is 200 nautical miles from the coast, and last, the *]
continental shelf, which can widen up to 350 nautica] miles from the coast,

There are two major approaches to maritime safety. The first is the inherent
approach, which has to do with the Intrinsic integrity of all components that made up
of the essential and indispensable features of the maritime zone, such as the
immaculatg quality of the waters and the quantity of fish and other marine ]
resources, 1? Plausibly, the dilapidation: of the intrinsic integrity of the marine

2013] FAONewsroom(2007) ‘Aquaculture Only Way to Fill the Coming Fish Gap: Top Ministers e
Debate the Future of Fish Farming’ FAONewsroom, Rome: FAO, Available at
hrtp://wmv.fao.org’ncwsroom/en/ncwsfl’.007/100070l/indcx.html (accessed November 30, 20013).
World Bank (2007b) World Development Report 2008- Agriculture for Development, Washington:
World Bank, p. L. : Available at
hnpj/siteresources.worldbank.org/H\ITWDRE008/Resources/‘2795087-
119211 1580172/\\/’DROVer2008-ENG.pdf(accessed December |, 20013).
* World Bank (2007b) World Development Report 2008: Agriculture for Development, Washington:
World Bank, -, <52
Avaﬂableathttp://siteresources.\\'orldbank.orqﬂNT WDR2008/Resources/2795087119211 1580172/W- i
DROver2008-ENG.pdf (accessed December 1,2013). A
? Michas] Pugh, Towards a Maritime Regime?, in Michael Pugh (ed), Maritime security and i
peacekeeping: a framework Jor United Nations .operations, 24 (New York: Manchester University,
Press, 1994) ‘ g
' Raymond Gilpin, Enhancing maritime security in the Gulf of Guinea, Strategic Insights 6(1)
(2007), http:// ww'.v.ccc.nps.navy.mil"sifloo7!Jan,'gilpinlan07.asp (accessed 12 July 20012). PSR
" Frank C van Rooyen, Africa’s maritime dimension: Unlocking and Securing the Potentials of its -
Seas —Interventions and Opportunities, African Security Review 16(2) (2007), 112. :
“Worm, B., “Impacts Of Biodiversity Loss On Ocean Ecosystem Services” Science 314, 787-790 ; -
Thompson, R.C., Crowe, T.P, Hawkins, S.J. “Rocky Intertidal Communities: Past Environmental =+
Changes, Present Status And Predictions For The Next 25 Years” 29(2) Environmental Conservarion. L
168-191 (2002) ;Hawkins, S.J., Corte-Real, H.B.S.M,, Pannacciulli, F.G., Weber, L.C. & Bishop, 42
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e ; e .\3.&\\ cuvities as gy raping/leakage of toxic wasts and poaching
AN W A S ¢) v 3 wo sy S i )

b Approach i the ecn - Al dimension of maritime security.® The second

“ SRR T Tt 3 W ent DN e e ot - v - -

g \;‘tﬂn oA eXTrnsig aspects of maritime security, which comprisss of the safety
o1 Al oreign” objects CXISUDG In Or making vse of the maritima domain. This then
’ ot e - ‘;. ’ 4 ey % = . — il L -

“.‘mm\_‘ -;‘ the NURTY Of vessels, persons and wnirastructurs, which do not constitute

¥ L wa 4 N " N . -~ ~ 5 - =

B AN atte fundamental and vital 1eatures of the marine ecosystem but which are of
X ““ ™Y ~a a o o - s R . . - - ~
§ PUDOTIARCE 10 2 state or entity which has the permissible and lawful right to make

+use of the manitime domaip ™ Against this background, it ecomes

Thamine measures and initiatives put in plate by maritime instingions ¢

‘\‘%iezv,«uhi Sy ‘v; ~ eted S \... -

A W03 Protecnon of manitime environmen:.

Threat to Marine Environment
| Ma\dt%me WRLTS Cover over seventy percent of the planet’s surfac
. myonty of the total volume that is known 1o sustain lifs, 15
. °fthe marine environment, human activitie

S € area and a vast
. “Despite the importance

_ S everywhere are depleting marine and
- coastal living resources and degrading ecosystems in sometimes irreversible ways. !¢
N ) e N ; -
- The oceans possess great natural ca

pacity for self-purification, but there are limits to
3t are being reached and excesded as the amount of harmful
ces flowing direcdly or indirectly info the seas has increased along with
. Srowing world population and expanding industrialization.!” In fact, thevmajor
Q‘m:ats 1o the health, productivity, and biodiversity of the marine environment result
- from human sctivities that take place on land and in coastal areas.*Marine
environments are under threat from various factors. These factors are briefly
discussad below: '

f

> this process th
. substan

L Over Exploitation :
Overexploitation or overfishing is the remov

al of marine living resources to
levels that cannot sustain viable populatio

ns. Ultimately, overexploitation

1.D.D. “Thoughts On The Ecology And Evolution Of The Intertidal Bio

ta Of The Azores And Other
Adlantic Islands™ 440 Hydrobiologia, 3-17,(2000)

13 1y o

Ibid.
“Jennings, S. & Kaiser, M. “The Effects Of Fishing On Marine Ecosystems™ Adv. Mar. Biol. 34:
201-352

1-332 (1998); Sydow, 1.S. “Cruise Report Experiments On The Interaction Fishing Gear” BEON
Rapport 8, 1-57 (1990) ; Pauly, D.; Christenen, V.; Dalsgaard, J.; Froese, R.; Torres, F. Jr. “Fishing
Down Marine Food Webs” Science 279: 860-863, (1998);Shears NT, Babcock RC “Continuing
Trophic Cascade Effects After 25 Years Of No-Take Marine Reserve Protection” Marine Ecology
f:rrgres.s Series 246: 1-16 (2003).

See the Resolution 51/189 of the UN General; Assembly on Institutional Arrangements for the
Implementation of the Global Programme of Action for the Protection of the Marine Environment
from Land-Based Activities, reproduced in 272 EP.L. 132 (1997).
¥Abdullzhi, B, (2010) “70% of Illegal arms in West Africa are in Nigeria ~-NATFORCE boss,” Daily
Trust, 9 November. 2

YAlessi, C. (2012), “Combating Maritime Piracy”, Council on Foreign Relations, 13 March,
hﬂp:."ﬁmvw.cx}.orgfﬁmcekombating»maritime-pimcy/pl8376

*Anene, L. (2006) *Gulf of Guinea: A Growing Strategic Profile’, Nigerian Army Quarterly Journal,

2(1):39-51,

o~
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Can desd o resnures depletion  an pat a number of threatened and
endungerad specles gt tsk for extinction 4 freater vatiety of species at a
highey tophic level fy cuploited in the sea than on land: humans exploit over

AU species ws food tesources from the tmariye envitonment; whereas on land
wily tems of species ate harvested for cormmercial use,

EFFTV AT SN S et

According 1o (e United Nations Food and Agriculture Organization (FAO) over
25% of the entire world's fish stocks are either overezploited or depleted and 52%
are fully explojted,® | Dus i total of alimost 2o, of the world's fisheries are fully to
overexploited, depleted, or iy g state of collapse, Though these estimates are
considered pather Conservitive, recently, a study showed that 297, of fish and
seafood species luve declined by 90%) and are

collapsed (e, their catch has
projected to collupse withiy by 2048, and worldwide, about 90% of the stocks of
are already collapsed, 2

large pr edatory fish stocksy

A MR i
aut M IR N B R AT

BN R D At

All fishing activities, if not umduulcdﬁx 4
lead 10 overexploitation of marine living
resources has major impacts on mar
generally the most impacte
populations but also re

sustainable non-destructive manner, can
resources, Overexploitation of marine
ine systems as 4 whole, but target species are
d. Overfishing not only has direct effects on target
sults in indirect effects such as ghost fishing.** Ghost fishing

caatl, s
T S AN
L L e

“Worm, B, “Impacts Of Biodiversity Loss On Ocean Ecosystem Sery
Thompson, R.C., Crowe, T.p, Hawkins, §.J, (2002) * locky
Envizonments) Changes, Present Status And Predictions For
Conservetion 29(2); 168-191° Hawkins

ices” Science 314, 787-790 ;
Intertidal Communities: Past
The Next 25 Years” Environmental

A R N R il

o Corte-Real, H.B.S.M., Pannacciull, F.G., Weber, LC, |

& Biskop, J.D.D. (2000) “Thoughts On The Ecology And Evolution Of The Intertidal Biota Of The 3

Azores And Other Atluntic Islands” § {ydrobiologia 440: 3-17. : i_

”}tmix:gs, S. & Keiser, M. ( 1998) “The Effects of Fishing on Marine Ecosystems” Adv. Mar. Biol 1%
34:201-352; Sydow, J.8. ( 1990) “Cruise Report Experiments on the Interaction Fishing Gear” BEON - =
Rappont 8, 1-57. ' =

Sals E, Boudouresque, CF, Harmelin-Vivien, M, (1998) “Fishing,
Structure Of Alpal Assembla

< B
s
LA e

Trophic Cascades, And The

ges! Evaluation Of An Old Bug Untested Paradigm” Oikos 82:45- %

439.Dugging, D.O. { 1980) “Kelp Beds And Ses Otters: An Experimental Approach” Ecology 6:447- B

413 ) e |

# World Bank (2607} World Development Indicators: Population Dynamics, Washington D, C ?

Warld Bank, P 42, Available at o8

ET"-I'.;.lf;ﬁié.t;:'_::%u';:)&il’ﬁjzb"ﬂi&’.’.ﬁ.’.ﬁl’ﬂhﬁ.ﬂﬂﬂSﬂC.SﬂEQEJL.L_M" rees/table2 1.pdf [Accessed last April =
122613}, World Back (2010 } World Development Indicators & Global Development Finance 2010 , 3
See the section |

on Population total. Available
betp-/isearch woridbank org/datagterm populution&ianguage=EN& format=htm|
Septemsber 2013,
:

ludicello, S, Weber, M. and Wicland, R. (1999) Fish Markets and Fishermen: The Economics of %
(herfishing London: Earthacan Publications ld,p 8 :
M See Walker, G. K. (2005 ~Lxefining Terms in the 1982 Law
Faound of Definitions Propused by the International 1 AW Associ
Sen Linstmitteet, California Western Irternati

)
94

at i
(accessed 3

of the Sea Convention IV: The Last.
ition (American Branch) Law of the
onal Law Journal, Vol. 36, No. 1, pp. 133-183, 1.?5,‘___
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O MAR, o“ SRS .ul\ in\ h\Nu i the dim \lp\\! cni e lefl ' '"l’lﬁ“ on it 1ovky SRL ‘"’

L _ms’m\ W the open sea, They oan et wple fiah, dolphing, sea turtles, sharks,

NSongs, \:\\\\ulm aabinds, oraba, and other creatures, including the oceanional
X ver Acting ax destned, the netadfestriet movement, causing starvation,
A\ :‘Jk\ infection, and in those that need o retin to the surface to breathe

Rffocaton,” !

Growth in l‘upuh\tinu '
The exponential growth in human population experienced in last decades has
ld 0 an u\cr-‘\p\mt.\mm of matine living resources o meet growing
Semand for food. The rise in the world population from about 5.2 billion in
1990 w 0.0 I\xlhon people in 2007 puts additional demands on all marine
rammal resources.” The world demand for fish is estimated to reach 186
:‘.:12\ on tonnes in 2030, which is nearly 90 million tonnes more than the 1999
demand and unfortunately, the total world fish supply is more likely to be in
the range of about 150 — 160 million tonnes.”” The FAO cnvisages that by
2030 an extra 37 million tonnes oft fish per year will be required to sustain
present levels of fish utilization for'an intensifying world population. 2 This
:;::*;m:g' continues to rise on a day by day basis as the world population
STOWS, T‘m\ is a clear indication of the need to protect the marine
scosvsiems in order to meet the continued increase in the world population.
i, Pellution i
Pollution is the introduction by man, directly or indirectly, of substances or
energy into the marine environment resulting in deleterious effects of such
nature as to endanger human health, harm to living resources and

“Raheock, RC., Kally, 8., Shears, N.T., Walker, W, Willis, T.J. (1999) “Changes In Community
Szuctere In Temperate Marine Reserves”™ Marine Ecology Progress Series 189: 125-134 ; Ballantine,
J. =2 Langlols, T, (2007) “Marine Reserves : The Need For Systems” Hydrobiologia 606, 35-

= World Baok (2007) World Development Indicators: Population Dynamics, Washington D. C ,
'&'::i:l Bank, p. J 42, Available at
2o sitzresorres worldbank org DATASTATISTICS/Resources/table2_1.pdf [Accessed last April
122015 W*: Bazk (2010) World Development Indicators & Global Development Finance 2010,
See the section on Population total. Available at
bp/search worldbank org/dats ='=”qt=rm—‘populatmn&langunge—EN&format=html (accessed 3
September 2013).

= hid. ‘

¥ Muine Biodiversity Wikki, “Environmental Risk Assessment of Marine Activities”

svedfrombrs: www marbef om’“iki’animnmcnml risk_assessment_of marine_activities

izzcessed on November 20131,

Waler, G. K. ("VJQ Defining Terms in thc 1982 Law of the Sea Convention IV: The Last
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‘n‘twun the balance ‘of the local ecosystem, but will also provide damage
ssment and help to identify the polluters. -

Y

AInternational Maritime Institutions {

International Maritime Organisatibn (Imo)

In 1948 states meeting at an international conference in Geneva agreed to
establish an institution for the regulation of international commercial
navigation. The founding treaty entered into force in 1958 and the new
organization, originally called the International Maritime Consultztive
Organization, met for the first time the following year. IMO®s first important
responsibility was safety at sea and it adopted a number of legal instruments
on this topic, most importantly, the 1960 International Convention for the
Safety of Life at Sea (SOLAS).*® By the late 1960s, however, the increasing
amount of oil being transported by sea in ever-larger oil tankers became 2
particular concern, especially after 2 number of major tanker accidents. IMO
has introduced a series of measures designed to prevent accidents and to
minimize marine pollution due to oil. It also has tackled the environmental
threats caused by routine operations such as the cleaning of oil cargo tanks
and the disposal of engine room wastes a bigger menace than accidents in
terms of tonnage. Measures introduced by IMO are concerned with the safety
of containers, bulk cargoes, liquefied gas tankers and other ship types.
Spscial attention has been paid to 'ship crews, including the adoption of a
convention on standards of training, certification and watch-keeping.

I\MO’s mandate includes establishing a system to ensure redress for those who suffer
financially as 2 result of pollution. It adopted treaties in 1969 and 1971 to enable
victims of oil pollution to obtain compensation simply and quickly, later followed
by conventions on liability and compensation for other shipping hazards. The IMO
has benefitted from technological advances that allowed major improvements to the
maritime distress system. In the 1970s it initiated a global search and rescue system
and began use of the International Mobile Satellite Organization (INMARSAT)
which greatly improved radio and other ship communications. In 1992 the Global

3 June 17, 1960, replaced 1 Nov. 1974, The first version of the SOLAS Convention was adopted in

1914, in response to the Titanic disaster, the second in 1929, the third in 1948 and the fognh in 1960.

The 1960 Convention was the first major task for IMO after the Orgenization's creation and was
adopted to modernize regulations and keep page with technical d.r:vc_lopmems in th: shipp'mg
industry. The IMO intended to adopt periodic amendments to maintain the Convention, but 1n
practice the amendments procedure proved to'be very slow. As @ result, @ cumpl.c*.c\y new
Convention was adopted in 1974 which included not only the amcndmc‘ms agreed up until that date
bt & new amendment procedure - the tacit acceptance procedure - designed to ensure that changes
could be made within a specificd (end acceptably short) period of time.
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Maritime Distress and Safety System became operative.”® With it, a ship in distress
anywhere in the world can be guaranteed assistance even if its crew does not have
time to radio for help, because the distress signal is transmitted aummazjcally.” The
adoption of maritime legislation is still IMO's most visible responsibility.*®

tions and protocols,

IS LRSS,

The Organization has sponsored approximately forty conven
most of which have been amended on several occasions to ensure that they keep up
with changes in world shipping. The most important treaties for environmental
protection are the 1954 Convention for the Prevention of Pellution of the Sea by Oil
(OILPOL); the 1972 Convention on the Prevention of Marine Poliution by Dumping
of Wastes and Other Matter; the 1993/78 Convention for the Prevention of Pellution
by Ships (MARPOL); the 1969 Convention Relating to Intervention on the High
Seas in Cases of Qil Pollution Casualties; the 1990 Convention on Oil Pollution
Preparedness, Responses and Co-operation; the 1969 Convention on Civil Liability
for Oil Pollution Damages; the 1971 Convention on the Establishment of an
International Fund for Compensation for Oil Pollution Damage; the 1971
Convention relating to Civil Liability in the Field of Maritime Carriage of Nuclear
Materials (Nuclear); the 1976 Convention on Limitation of Liability for Maritime
Claims; the 1996 Convention on Liability and Compensation for Damage in
connection with the Carriage of Hazardous and Noxious Substances by Sea. IMO
has created a Marine Environment Protection Committee that discusses the on-going
issues of revising MARPOL annexes and other environmental problems such as
harmful aquatic organisms in ballast water. The question of IMO’s constitutional
competence has arisen with the adoption of the Global Program of Action for the
Protection of the Marine Environment from Land- Based Activities (GPA).UN
General Assembly Resolution 51/189,.on Institutional Arrangements for the
Implementation of the GPA, adopted in December 1996, called upon the IMO to
develop a clearing-house mechanism for;oils and litter in the marine environment
that originate from land-based sources. The IMO Assembly responded that the IMO
had a mandate to prevent marine pollution from sea-based sources only and that the
subject matter of the request lay outside its constitutional responsibilities. When no
voluntary resources were provided by member states, the Assembly concluded that

the IMO should not undertake the work.
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To become a member of the IMO, a state ratifies a multilateral treaty known as the
Convention on the International Maritime Organization. As of 2013, there are 170
member states of the IMO, which includes 169 of the UN members and the Cook
Islands. The first state to ratify the convention was the United Kingdom in 1949.
The most recent member to join was Palau, which became an IMO member in 2011..

*McGlade, J. M.,
& Sustainable Development of Marine Resources, Ams
7 Ibid. ‘

¥ Ibid.

terdam: Elsevier, p. xxii.
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¢ of approximate

MG ly 60 legal nstruments (hyy guide the regulaiory
| ity e s e i
4 ot . . . 1C protee t }L mmlflme cnvu‘on.n‘]cnt. The most well-kiow ia fli
b eme_Convention for the Safe of Life_at Sea (SO1.AS), g well s
' llltt;r?:}‘tlntlle Convention on 0] Pollution Preparedness, Response and Co-opetation
g*‘%clt%)oum inclu'dc the ]ptcmmional Oi‘_l l’ollutim} Compensation Funds, 1t gl
f tictions as g depository of yet to be ratified treaties, such gy e Internationg
ki Loxchntlon on Liability and Compensation for Damage in ( onnection wihy (e
i Carriage of Hazardous and Noxious Substances by Se

&

- and Nairobj Intery

- guards to inspect foreign-fla

a, 1996 (111

ational Convention of Removal of Wrecks (2007 ).

NS LConvention)

ational and loeal
i Regulationy for
cled a Port State
authoritics sycl; pe coast
of the many port states,
Y Some countrics unifying

member countries, such

- Prcvenling Collisions at Sea (COLREG). The

as the Imcnuii@;
Control (PSC) authority, all

IMO has also eng
owing domestic maritime

g ships calling at ports
(protocols) were signed b
among the signatories,

Memoranda of Understanding
Port State Contro] procedures

l
Maritime security initiatives take by the IMO following the 9/11

those which seek to increase transparency in the identity of vessol owners and
charterers, and of cargo shippers and consignees. The International Ship and Port

PS Code), promulgated under the auspices of the IM() i

a mandatory internation|

attacks include

. ilities and vessels employed in
' international trade and t i

measures against them, The ISPS Code
for security assessments and procedures for the carly and

ty related information, The Code requires
port facilities and vessels to submit security plans for government approval and to
appoint trained security officers. {

IMO has successfully provided maritime assistance to developing countries i

fields of competence, The following are examples of some of the achieveme

all its
IMO’s technical Co-operation programme: '

nts of

o Preparation of mode] maritime legislation that countries can adapt to their
circumstances; i

al Establishment and upgrading of national maritime administrations;

0 Establishment and upgrading of national, regional and global maritime
training institutions; ‘)

a) Support for regional networks of maritime authorities;

0 Development

of regional port State contro] mechanisms;

0 Establishment of regional coordinator offices in Céte d’Ivoire, Ghana, Kenya
and the Philippines, and the position of a regional maritime adviser for the
Caribbean in Trinidad and Tobago;
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overnments and the industey at national, e ‘
Betsblid] . stry af hational, tegional and intetational level,
ssdashment ot and support o networks or i .t
onlood | t (o networks or associations for wonen
}t‘ml oved in maritime sector
romoton of regional stratepies {or bt : ' g
et 1 ot mgmt_ml ‘Ml.l(q;le.\ for marttime safoety, marine covironienil
p k‘u on, mmi_u:nmn(mn of tharitime  legislation, and facilitation ol
mternational maritime traflic;
‘\~ sistance i the development of global seareh and resene plang and training
of personnel to operate them;
I}u‘clopmcn{ of demonstration sites for multidisciplinary activitien relating
to the protection of the marine envitonment;
2} o S0, R N Des . . 1 ) H H
}‘rmmqn of fellowships for specialized “on the job™ mardtime taining and
tor studies at the IMO's global maritinme training institutions;
.Devclopmem of a programme of training model courses (o ausist with the
1mpi.cmcmat10n of the International Convention on Standards of ‘Training,
Certification and Watch keeping for Seafarers, 1978; ;
Establishment of § Regional j Maritime Rescue
(MRCCs) in Africa; i
Adoption of a Code of Conduct concerning the Repression ol Piracy and
Armed Robbery against Ships in' the Western Indian Ocean and the Gulf ol

Aden; ;
Development of and strengthening partnership arrangements for technical

co-operation; |
Addressing the goals of the Millennium Development Goals (MDGs) by

establishing a linkage between the Integrated Technical Co-operation

Coordination  Cenlers

Programme and the MDGs; ;
Provision of human and institutional capacity-building to assist developing

countries with the compliance of international regulations for the reduction

of greenhouse gases from ships; ;
Development of regional and national ballast w
and development of safety regulations for non-Convention vessels.

3

ater management strategics,

World Custom Organization ;
52 as the Customs Co-operation Council, =

The WCO was established in 19 |
Sometimes called the global { customs community, the WCO is an’ |

independent inter-governmental . body headquartered in Brussels, whose
mission is to enhance the effectiveness and efficiency of cusloms

administrations by promoting an honest, transparent, and predictable customs,
it describes itself as the only. .

environment.”’ With 171 member governments,
in customs matfers.

inter-governmental worldwide organization competent 1

Pe.. Werld Customs Organization, available

at http://www.wcnomd.org/ic/indcx.hlml.
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Among its institutional competencies, the WCO liaty development of global
customs standards, simplification and harmonization of custorns procedures,
security and facilitation of the trade supply chain, and trade facilitation and
sustainable customs capacity building initiatives,

;{éff*llc WCO's Revised Kyoto Convention on Simplified Customs Procedures was
. adopted in 1999 and entered into force ini2006. While it is not a supply chain
i security measure, the Revised Kyoto Convention does establish a modern set of
B

| uniform procedures for simple, effective, ahd predictable customs procedures that

W

¢ facilitate effective customs control.** Through its international standards and best
« practices, the revised convention seeks f to promote customs modernization,
- transparency, accelerated procedures, and Warmonization. The convention calls for
« the use of appropriate risk management principles in targeting objects for inspection
- and the electronic submission of customs related documents,

At the 2006 Ministerial Conference on' International T ransport Security, the
_ministers formally invited the IMO and WCO to cooperate in the development of
- appropriate measures to enhance the security of the maritime transport of containers
- in the international supply chain. The two IOs hardly needed to be prompted to
- coordinate their actions. The 2002 SOLAS Conference delegates at the IMO (at

which the ISPS Code was adopted), agreedﬁ that the SOLAS Convention should be

amended, if and when appropriate, to give gffect to relevant decisions taken by the
- WCO and endorsed by Contracting Govem@ents to the Convention insofar as these
related to the carriage of closed CTUs by sea.”’ That same year, the WCO and IMO
“entered into a memorandum of understanding to facilitate cooperation in maritime
_ transport matters, including cargo security initiatives.** For its part, the IMO*s
“Maritime Safety Committee had also beg\}n to consider proposals for integrating
“into an international regime appropriate cargo security procedures based on or

compatible with the standards of the WCO‘s SAFE Framework.*

£{

The WCO'*s SAFE Framework embraces four core principlesl: (1) a commitment to
harmonize the advance electronic cargo; information requirement on inbound,

* International Convention on the Simplification :‘ind Harmonization of Customs Procedures, May
18, 1972, 950 UN.T.S. 269, 1974 UST. LEXIS 284, S. TREATY DOC. NO. 97-23 (1982) (entered
into force Sept. 25, 1974).

* Conference of Contracting Governments to the International Convention for the Safety of Life at
Sea, 1974, London, Dec. 2-13, 2002, Conference resolution 9 (Enhancement of security in co-
operation with the World Customs Organization), operative paragraph 3.

“ IMO-WCO, Memorandum of Understanding (JZuly 2002) (calling for Cooperation on Issues of
Mutual Interest in the Maritime Transport Sector, Including Container Examination and Examination
and Integrity of Multimodal Transport and Matters Relating to Ship/Port Interface).

“See Enhancement of security in cooperation with the WCO, IMO Doc. MSC/81/5/4, Feb. 6, 2006.

See also Measures to Enhance Maritime Security, Report of the Working Group in Maritime Security
(Part 1), MSC 81/WP.5 of May 17, 2006. '
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The I’E:mxe\\'urk, which wil] tequire: considerablo eshing ou by the Siates that
adopt it, is (o be implemented through a phased Upprouch, determined in giart by
‘{‘dk‘h L‘micipnting member-State*y capacity and lepislntive authority, Australia,
Canada, China, Japan, Mexico, the United Statos, and (/e Firopean Union agreed to
h‘*.‘:‘. Framework almost immcdiu(cly. By February 2007, 144 states had signed Jetter
of intent indicming their intention to implement (he SALL Framework, Fiye Shates
(apan, Norway, Sweden, United States and Unifed Kingdom) have mude voluntary
contributions 1o the WCO capacity building, fund,
|

Other Internationgl Maritime Institutions

}
A, IMO Internationy] Maritime Law, Institute
One of the essential requirements for operatin
Programme is the ghjl; '
instruments adopted by IMO and other rel
For this purpose, States need 1o |

£ shipping or maritisge
al conventions and
evant international orpanizations,
ave appropriate legal infrastructure which
i and instrumenty
ey for applying and
all relevant situations,

I-established procedu
nts of the applicable law in
The appropriate legal infrastructure in eqely
cgislative regime, with a suitable machinery for he

modification of that legislation, 1o keep it in line with ch
maritime law and the latest developments in marine technology and shipping
practices. For this purpose the State, as well gs the shipping industry, requires the
services of well-trained legal personnel with specialization ip maritime and shipping
law. There is also need for persons with expertise and skills in the preparation and

drafting of legislative Instruments, including the preparation of primary legislation

™

State should consist of

]

an up-to-date
review, revision and
anges in international

44~ - . . : - T '] "

See World Customs Organization, Framework, of Standards to Secure and Facilitate Global Trade,
dane oy Brussels, Belgium, June 23, 2005 [heteinafter SAFE Frameworkl or mecworkl} avallable
ar m;*l;"www,wcoomd.org«‘iex’En/cn.html.
® Thid
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Interregional adyisers prepare thelr recommendations after one or sevet;
16 the countries, whereas consiiltants and s fistts e
penods, usually of thiee to siy months iration,

1l short visits
recruited for telatively longer

While advisory services along these linds have heen sefi
generally recognized that such aselstance oun nly be
provide an effective Vongtern angver w
developing country nesds s not only a yood maritime faw regimme, but also a
reasonable cadre of national legal personnel wha are available 1o OVEISEE, on g
systematic basls, the Implementation of existing law, o review and svaluate the
provisions and arrangements for thelr Implementation, to advise on the need for new
ot revised lawe and regulations and, at necessary, 1o prepare suitable texts for
consideration and adoption by the relevant legislative bodies, ‘This is a crucial role,
which must necessarily be discharged ona continuous basis if it i to be effectively
discharged, It s therefore a need which canniot be met by occasional visite of
advisers, or even by expents who can only stay for Vimited periods, Therefore, the

IMG Imtemational Marltime Law Institute v established in 198% through an
international agrecment between IMO and the Government of Malta,

I'to many States, it i
of Hinited benefit and cannot
the needs of these countries, What each

The IMO Imemational Maritime Law Institute was eatablished under the auspices of
the Intemnational Maritime ( Irgnnization, a specialised agency of the United Nations,
The Institute is an international centre foi the training of specialists in maritime law,
It also contributes 1o the development and dissemin

ation of knowledge and expertise
in international maritime law, with special reference to the International regulations

and procedures for safety and efficiency of shipping and the prevention of marine
i
poiiution,
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i, Waorld Maritime University !
The World  Maritime University: (WMLU)  in Malmd, Sweden is a
postgraduate mantime university tfounded by the Intermnarional Maritime
Organization (MO, 8 spacialized agency of the United Nations. Established
by an IMO Assembly Resolution in 1983, the aim of WMU is 1o further
enhance the objectives and goals of IMO and IMO member states around the
world through aducation, research, and capacity building to ensure safe,
secure, and efticient shipping on clean oceans, WMU is truly an organization
by and for the international maritime community, The university was
established thanks to the generosity of both the Government of Sweden and
the City of Malmd, both of which provide significant annual financial
support.  Other donors and benefactors provided both operating funds and
student fellowships, enabling the Uxﬁ\'crsit_\"s first class to be inaugurated on

4 July 1983, ’

The University operates on the basis of a Charter adopted by the IMO Assembly,
and is accountable to the IMO Secretary-General, Council and Assembly, and t0 an
international Board of Governors composed of representatives of some 50 different
governmental, industry, labour and cducptional bodies. The University presents its

annual report and budget to the IMO Council and also reports to the biennial session
of the IMO Assembly, WMU receives the starus, privileges and immunities of a UN

institution in Sweden. The vision of WMU is to be the world's leading maritime =
university for postgraduate education and research. As a center of excellence for: - #¢

postgraduate maritime education, our mission is to serve the global maritime

community through education, research and capacity building to ensure safe, secure %

and efficient shipping on clean oceans. WMU:

O Contributes to maritime capacity building and the development of e

effective policies for the global maritime community ’
) elps build a sustainable world through maritime education and research
O Educates future global maritime leaders, experts and professionals a
O Provides a forum for international collaboration on maritime transportation

Today, there are over 3,300 WMU graduates from 163 countries across the globe
who are shaping the maritime sector of today and leading its development into the- ;
future. They hold senior positions top managers, ministers of transport, directors of
shipping companies, heads of maritime academies as well as representing their home -

countries at international forums and organizations.

loday, World Maritime University is: , £t
] an institution that provides its ;students with privileged access to and.
understanding of the operation and decisions of IMO L
an institution where over 100 international experts and professionals — both

resident and visiting staff ~ from around the world provide high-level

technical education and research I
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Wternational Tnstitute of Marine Surveying
-I. A I it ~ . 1 “'
| e lnt'xju‘nnhnnni Institute of Marjne Surveying (IIMS) is an independent
) ) v “‘l 1 - H 1 1 ;
‘u h-po ntu.;l vlpanization: promoting the professionalism, recognition and ‘
rattiing o . UEVEV g . 40 o :
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Phe service provided to maritime and transport organizations in general and the
pnmhuz(lnu of puidance reports for alltother bodies connected with maritime
operations or mantine trade, ‘
the TIMN is a membership organisation and since 2004 has increased its
membership worldwide to cover 98 countries. It is the largest organisation of its
Kind in the world, and secks to represent its industry to government and non-
povernmentalorganisations such as the International Marine Organisation (IMO),
Coastguards, insurance companies and ship owners,
The 1IMS provides services to its members and Allied Organisations, the
commercial shipping sector and the boating public. Services include:
0 Comprehensive database of qualified surveyors to carry out
o Commercial Surveying
o Leisure craft surveying .
& Professional training courses for marine surveyors
¥ Quarterly publication highlighting key marine surveying topics
3 Conferences and symposiums around the globe: providing a platform for the
marine surveying industry to meet, influence developments and network
0 The Marine Surveyor’s Register: a global register of qualified and accredited
marine Surveyors ]
0 Technical Helpline to enable muarine surveyors to resolve problems

\
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Commissioning marine surveying work i3 a crucial part of ensuring that vessel{ <), i
whether commercial or private leisure, are seaworthy, compiy with the relevant e
maritime standards and meet insurance and finance requirements. S
Choosing the right surveyor can be fraught with difficulty. The OMS makes
identifving the right surveyor very easy. Through their global register, one can Car
g 57 o
Ladls

browse the profiles of hundreds of marine surveyors around die world and zasure
that the surveyor choose has the right qualifications and experience for your job.

Membership of the HMS is open to professional marine surveyors. The benetts of
membership include access to industry knowledge and pesr nerworking slongside
professional development opportunities and the global recognition of the OIMS 25 2
standard bearer within marine surveying.

Challenges
One of the most notable challenges facing the marine security is the lack of

enforcement power on the part of concerned institution. For instance, the MO has
no cnforcement powers and there are :no binding mechonism in pisce = di=
international level to force flag states to apply internationzl standerds o their sinp.
As a result, there are great differences in the way rules ars implemennsd wnd

enforced.

Despite the articulated intemational frameworks, the maritme topspert of ol -
continues to represent a threat to the marine envirooment and menrme disasers
coutinue to occur. The main problem is that certain flag smres have so o besx
unwilling or simply unable to exercise effective control over their vessels and o
fully implement and enforce their international obligations most of the tme. indesd
poor performance is the result of a lack of necessary expertise, sxpedence md -
resources to comply with the highly technical standards set by the MO or adwer
institutions involved in maritime protection.

nime Convennuns CHE

Also, the whole process of negotiating and renegotiating marios
be verv slow. For instance, the 1989nSalvage Convention took eleven yeurs W
pegotiate, the HNS Liability Convention took almost twenty, and te yeurs mr ©
was still not in force. This long process of negotiating agreements OC CQEVEDLORS 1§ -

likely to affect the performance of maritime institutions such as DMQ especinfly o
matters of urgency,

Among the challenges, IMO inevitably finds it difficult to sct against Ge oppeston
of flag of convenience states, many of which coordinate thetr posigons I advames -
en & stgmiticant Swtor

and are influential members of the IMO Council. This has been & 12
mplisoce mechemisur,

i its inability to deliver stronger regulanon and better <o
Thuis, IMO is open to the criticism that it oo often serves the interest of e mdusty

¥

i b5 meant o regulate.

o
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& Other challenges are: fin:
L embers” state in the implementation of international maritime rules, standards and

conentions, This continue to be a great challenge due to inadequate power of

neial constraints and lack of commitment on the part of

cnforcement on the part of the institution such as the IMO.

(onclusion |

MO has effective and  efficient mechanisms in place for the elaboration,
development and adoption of international treaties, rules and regulations and their
smplementation through the tacit acceptance procedure adopted for amendments 10
most fundamental international conventions. During 2007, IMO has continued

{ocusing its activities on the adoption and implementation of international rules and
<tandards for the safety of navigation, prevention of the pollution of the marine
environment and maritime sceurity. Other international maritime institutions have

ensured the implementation of IMO rules, conventions and standards. These
indtitutions are not without their challenges. Notable among them are financial
constraints and lack of commitment ;on the part of members’ state in the
implementation of international maritime rules, standards and conventions. Also, 2
number of factors such as the lack of required resources and skills in many
developing countries influence the levels of global maritime safety, while others
such as poor management, incompetent manning of vessels or physically
substandard ships continue to threaten ‘the safety of life at sea, the security of
shipping and the marine environment. However, these challenges aré surmountable
if states are fully committed to the impl?methion of their international obligations
and there is a political will on the part of states parties. The whole world has become
a global village and in spite of our differences and ideologies, the safety of marine
environment 1$ of universal concern.: Therefore, there is the need for mutual
cooperation and understanding by states 10 further enhance safety and protection of

maritime environment.
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