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ABSTRACT

The Convention on the Rights of Persons with Disabilities (CRPD) is a vit'lblf’ff_a"w“'(”'k for ”16_’ Tespect gy
promotion of the rights of people living with disabilities. However, certain socml_ and cconomic facioy, aq
as impediments towards the effective implementation of the Convention. This paper argues that ),
importance of CRPD lies in the obligations it creates for States to enforce and protect the rights f’f Persop,
with disabilities. Specifically, the Convention obligates member states to overcome .\‘0(‘1(‘1!,- legal
environmental and political conditions that act as barriers to the full realization of these l::glzr.v. YIfas Pape;
further posits that in order 10 realize the success and purposes of the CRPD, the Convention requires siq,
parties to designate a framework to promote, protect and monitor the implementation of the cqm'cmion. Iis
against this background that this paper explores frameworks established by states in Africa (and mo,
particularly in South Africa and Nigeria) in order to ensure that the CRPD is enforced. This paper aly
identifies the challenges that these particular states encounters in the enforceability and also in monitoring

the implementation of the CRPD. In conclusion, suggestions as to how these challenges can be tackled ar
proffered.

I. INTRODUCTION

Over a billion people of the world population live with disabilities.' The World Disability Report produced
by the World Health Organization (WHO) and the World Bank, confirms that there are one billion persons
with disabilities, which represents 15% of the world population and 80% of persons with disabilities, liven
developing countries.” Due to a variety of societal barriers, persons with disabilities are overrepresentet
among the poor and are more likely than non-disabled persons to be excluded from education, productiv
employment and decent work, health services, economic and financial resources, infrastructure an
participation in all aspects of society.’ Evidence shows that compared to non-disabled people, persons wit
disabilities experience less legal protection, higher rates of poverty, lower educational achievements, poort
health outcomes and less political and cultural participation, amongst other things. Women, men and childr
with disabilities are too often amongst the most marginalized in all societies and
the enjoyment of their human rights.4 Disability has been found to affect vu
disproportionate way, with a higher disability prévalcnce observed in lower inco
the poorest wealth quintile, women, children and older people.’ Women, men an

face unique challenges!
Inerable populations in
me countries, people fro
d children with disabiliti

* Niyi-Gafar (LLB, BL, LLM) is a lecturer at the Faculty of Law, Department of Jur
of Ilorin and an LLD Candidate at the Faculty of Law, Department of Juris
bunsoguns @yahoo.co.uk

** Igbayiloye (LLB, BL, LLM) is a lecturer and PhD candidate at the De
of Law, University of Ilorin. Email: 0Jutos2003 @yahoo.com

' Human Rights Watch One billion Forgotten: Protecting the human rights of persons with disabilities pp3
hups://www.hrw.org/siles/dcfault/ﬁIes/relatcd_ma(erial/2014%20disabilities_program_low.pdf accessed 6 June 2014.
:Background Document Civil Society CRPD Forum 11 September, 2012 assessed 17 June, 2013.

Ibid.
¢ Monitoring the Convention on the Rights of Persons
http://www.ohchr.org/Documents/Publications/Disabilities training 17EN.pdf assessed 6 June, 2013.
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ot the most murginalized in all socicties and face unique challenges in the enjoyment of

wre too often nmunp
e term disability:

(helr uman rights.”1
ations occurring in any population in

Hhysical, intcllectual or sensory
airments, conditions or illnesses

sreat number of different functional limit
People may be disabled by |

al illness. Such imp

Summarizes o g
any country of the world,
impalrment, medical conditions or ment

muy be permanent or (runsitory in nature,

arc cxcluded from health, education, social,

Most of these persons, who live in dcvc]uLaing countrics,
ynomie, political and cultural opportunitics.

the rights of peoples with disabilitics by
on is to "promote, protect and ensure the full and

frecdoms by all persons with disabilities and to
cs partics should adequately

ccc
making provisions for

The CRPD, to a large exlent has covered

¢ the Convention, The purpose of the Conventi

cqual enjoyment of all human rights and fundamental

promole respect for thelr inherent dignity™.” This Convention provides that stat
)

provide for persons with disabilities without discrimination.’

them unde

nt. Being a party 10
nt to which Nigeria
ks for monitoring

and have also ratificd this docume
This article will look at the exte
amining the framewor

Nigeria und South Africa are signatorics to the CRPD
(he CRIPD brings with it obligations and responsibilitics.
and South Africa have aligned itsell with these responsibilities, ex

implementation.

Il DEFINITION OF DISABILITY
all over the world struggle for their basic human rights. These rights
ht to employment, the right to participate in political and social life and

even the right not to be locked up. These disabilitics vary and so an enjoyment of their rights vary from one
person with digability o another with & different form of disability. Perhaps this is what has made a
comprehensive definition of disability difficult. In defining disability, the Zimbabwean Disabled Persons Act

defines a disabled person as:

Many individuals with disabilitics
include the right to cducation, the rig

A person with physical, mental or sensory disability, including a visual hearing or
speech functional disability, which gives rise 10 physical, cultural or social barriers
inhibiting him from participating at an equal level with other members of society in
activities, undertakings or ficlds of employment that arc open to other members of

the community””

This definition scems comprehensive cnough to encompass all persons with disabilities however, this

definition docs not include persons with loné-tcrm physical, mental intellectual or sensory impairments as
Although the CRPD docs not give a definition of disability, it

stated by the CRPD and argued by Mandipa.
describes it as, "Persons with disabilitics include thosc who have long-term physical, mental, intellectual or
sensory impairments which in interaction with various barriers may hinder their full and effective

* Monitoring the Convetion on the Rights of Persons opcit.
p://www.hrea.org/index.php?doc id=416 assessed on 17 June, 2013

17 June, 2013.

:llymnn rights of Persons with Disabilitics htt
’ Disabilitics Right in Africa SIDA 2012 assessed on
l"/\niclc | CRPD,
,, Mticle 4 (1) CRPD.
ISccliun 2 Disabled Persons Act 1992 of Zimbabwe.
_M""lfllpn I (2013) “A critical analysis of the legal and institutional frameworks for the realization of the rights of persons with
disabilitics in Zimbabwe" in 1 African Disabilitics Rights yearbook 2013 Pretoria University Law Press pp 73-96 81.
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participation in society on an equal basis with others, ¥ This seems a mare comprehensive defin g, of y
pcrson with disabilities. A

IIIl. LEGAL FRAMEWORK ON CRPD

The rights of persons with disabilities is now globally recognized such that the Unifcd N.}li(»ns Ol:\!.nng\““v
adopted a separate convention and optional protocol since 2006 to address issuc of the nghts of disaby),;

worldwide These have also impact on the way the disabled people are hand at national level globaily Bcl\li
are some of the outlooks of the instruments. |

a. International framework

The United Nations adopted the Convention on the Rights of Persons with Disabilities (CRpp
Convention) along with its Optional Protocol by gencral consensus on December 13, 2000." T,
Convention and its Optional Protocol was adopted on 13 December 2006 at the United Nations Headquargy,
in New York, and was opened for signature on 30 March 2007. There were 82 signatories 1o the Convenyg,
44 signatories to the Optional Protocol, and | ratification of the Convention. This is the highest number o
signatories in history to a UN Convention on its opening day. It is the first comprehensive human righy
treaty of the 2lst century and is the first human rights convention to be oFcn for signature by region
integration organizations. The Convention entered into force on 3 May, 2008."

The CRPD, including its Optional Protocol, was significant as the first global binding normative framewor
for ensuring the protection and promotion of the rights of persons with disabilities."

b. National Framework

South Africa does not have a comprehensive legislation on disability. There are however various legislation
that make provisions for persons with disabilities and also protect their rights. The most important of thi
legislation is the Constitution.'” The South African Constitution which is human rights based recognizes th
everyone is equal before the law and has the right to equal protection and benefit of the law.'® On the iss:
with persons with disabilities, the 1996 Constitution states that, "The state may not unfairly discriminat
directly or indirectly against anyone on one or more grounds, including race, gender, sex, pregnancy, marite
status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, cultur
language and birth.""”

There are several other legislations which provide for persons with disabilities impliedly on a general bas!
with the use of the word "everyone” and some others which expressly mentions " persons with disabilities
Some of these legislations include the Broad-Based Black Economic Empowerment Act 53 of 2003,
Electoral Act, which provides that voters with disabilities can be assisted by anyone of their choice. It as

13 Article 1 CRPD.

'“ Stein M.A (2008) "The Domestic Incorporation of Human Rights Law and the United
Persons with Disabilities” University of Washington Law Review 449 (with Janet E. Lordl)
William & Mary Law School Research Paper No. 09-37 83.

15 "United Nations Convention on the Rights of Persons with Disabilities"
256097.php accessed 6 June 2014.

16 | awrence M. Mute, Commissioner, Kenya National Commission on Human Ri
of Persons with Disabilities: Some innovative Approaches from Kenya. Prese
Colloquium, Sao Polo, 7-12 November 2011.

'7 Constitution of the Republic of South Africa No 108 of 1996 (hereafter 1996 Constitution)
1% Section 9(1) 1996 Constitution. :
1% Section 9 (3) of the 1996 Constitution.

Nations Convention on the Rights
http://www.cbm.org/United-Nations-CRPE

ght.s Implementing Convention On "The Rigkj
ntation for the XI International Human Rig’
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_ . cial voters thus voting on a predetermined day, or voting even at
provides that they can be registered as specta’ VOrer 2 Jleo i ates the rights of pe ith
heir residence.”’ Equality and Unfair Discrimination Act™ also INCOTPOTATER ghts ol persons wit
L;isability It p;ovides for special measures to promote equality™, and prohibit unfair discrimination on

ground of disability.‘23

In addition to the legislations on disability rights, the Sogth African Human nghtslg]ommlsm?r‘(tr:e
Commission)’s constitutional mandate is to protect and rpomtor observance _of human rights as fw;]: fish [o
promote the culture of human rights in the Republic. This includes the_p_romot‘loln z_md ;)lfolectxc;)n]?i the n%nss
of vulnerable groups in our society such as children, women, persons llymg with disabi 1:y and ol egfggzmié
In discharging this mandate, the Commission has identified its priority areas as equa ity, socio-

. . . 24
rights and access to information.

Nigeria signed and ratified the United Nations Convention on the Rights of Persons vs{nth dlsz}blhnes.()’lg“kg\)us,h it
:s under an obligation to respect, protect and fulfil the provisions of the Convention. Prior to 1 99, t e;
Nigerian with Disability Decree of 1993 made copious provisions for the protection of hur.n§m ngh[sh‘(lj
persons with disabilities.> In its Section 3, provisions were made for their human rights and privileges while

Section 14 established a National Commission for Persons with Dlsability.?’6

The ‘Bill For An Act To Ensure Full Integration Of Persons With Disabilities Into The Soqlf:t.y And
Establish A National Commission For Persons With Disabilities And Vest It With The Responsibilities For
Their Education, Health Care And The Protection Of Their Social, Economic, Civil Rights And For Oth§r
Related Matters 2013 (SB.102)’ bill has been passed through the senate , it is yet still a scrap of paper. This
bill will take charge of disabled persons’ education, health care, social rights and all related welfare and well
being of such persons. Recently, a bill was passed that will legally protect persons with disability from
discrimination. The bill sought to integrate such persons into the society and establish a commission for
persons with disability. The bill, titled “Discrimination Against Persons with Disabilities (Prohibition) Bill,
2014, prescribes a fine of one million Naira for corporate bodies and N100,000 or six months
imprisonment or both for an individual who contravenes the law.”’

The Nigerian Human Rights Commission is established for the promotion and protection of human rights to
the exclusion of the rights of the disabled. There is no national commission for persons with disabilities.

IV. THE SIGNIFICANCE OF THE CONVENTION

The CRPD established the UN Committee on the Rights of Persons with Disabilities.” This Committee
whose tasks are to examine State reports on the implementation of the Convention, handle individual
complaints and conducting enquiries (as provided for by the Optional Protocol to CRPD (OP CRPD)). At
the national level, there exist a three-pillar structure which will be the subject of the present Study.? Article

z: Section 33 and 39 Electoral Act 73 of 1998. /
AFl’)romolion of Equality and Prevention of Unfair Discrimination Act 4 of 2000 (hereafter Equality and Unfair Discrimination
ct).
2 Section 28 Equality and Unfair Discrimination Act.
Scction 9 Equality and Unfair Discrimination Act.
Overview of SAHRC Activities on CRPD hltp://nhri.0hchr.org/EN/ICCIAnnualMecting/”.SlSlalemcnlsprescmalionsfMonitorinS
under CRPD - South Africa.doc assessed on 11 March 2014

1 2 Basts 5 .
% :;’f(’;‘““ rights crisis in Nigeria hup://www pambazuka org/en/category/comment/47079 assessed on 5 June 2014
id.

n .
h,,j\j,/‘\m‘““' '§¢inc Passes Discrimination Against Persons with Disabilities Prohibition Bill"
R dailyt . icle/senale-passes-discrimination-against- iti assessed on b1
Juunc 2014
»\tticle 34 (1) CRPD.
Atticle 33 CRPD Evrope.
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_ _ . olementation and monitoring .
33 C;RPD 1S arguably the most complete provision on national Ieve}l];mgost innovative pFO\'isionsg SVer n
an international human rights treaty and represents One e o the
Convention.*®

This may mean the country needs g Mog
aty. The Optional Protocol gy iy

A treaty commits a country to implementing it.
i §
justice if all other standarq , Opl;

existing laws, or abolish old laws, to be more consistent with the lre.no
with disabilities in ratifying countries an additional avenue for purs,m];on represents a developmen, c'lhod)
for pursuing justice within their country should fail.” The Comc'djsabilil)’ 1o formally bindinodl :
international level from non-binding international standards on @I°% In Tate 2001, the Uniteq R,Ll?g&
obligations for those countries which become party to the Converiion. oposals for a compreheng; o
General Assembly established an Ad Hoc Committee “t0 gonSlderdpiiifnity of persons with disq]t:'eﬂqni
integral international convention to promote and protect the rights and &5 life,

. -s and eight sessions, an '

."** The Ad Hoc Committee drafted a document over the course of fIVZ %iag:cemb:r 2006 and Olilclr:]eednr“

Convention on the Rights of Persons with Disabilities Was adoplf binding on States parties - on \q lo:

signature in March 2007. It entered into force - thus becoming legally 3
2008, thirty days after the 20th ratification.™

. lay in fostering intemyrio..

The Convention affirms that not only do States parties hgve a ro‘? 'tlosgcigty mclud'moo0,~o.”3;;upn‘

cooperation to promote the rights of persons with disabilities, b_Ul Cl““ anizati’ons suchbas cl:hc Sh.o"f

representing persons with disabilities, and international and regiona grg s and réOional oroanis Mty

Nations specialized agencies, the World Bank and other development Danks, = ST o

such as the European Commission and the African Union, do, also.
om the medical model to the social model of disability — the it

that the individual rather than their disability should be at the core of somel_y’s responst to disability.}
established foundational principles, frameworks, terminologi.es anq c:oment which he_ncefoxth c1l‘eﬁocused Ste:
approaches towards persons with disabilities. All States which rat-lfled the Convemlop _bo%? nemse]vm
abandon the charity model of disability in favour of the social or rights model of disability. T!@ convenie
engrains an understanding of disability as a s:?ﬁcial phenomcpon, and not as a health or .welf‘uc issue, o
takes it forward to a human rights dimension.”™ The convention respoqu to a long-standing protection &
promotion gap: not only by reaffirming the applicability of all human rights values and freedoms to pers:
with disabilitics, but also by identifying a road map for states as to the measures which are necessary:

The CRPD heralded a critical shift away fr

30 ynited Nations Office of the High Commissioner Europe Regional Office,Study on the Implementation of Article 33 of thel
Convention on the Rights of Persons with Disa.bilitifts in Europe. :

3 hnp;//www.usicd.org/indcx.cfm/news__nigcna-rauﬁes-crpd-and.-opllonal-protocol accessed onl4 February, 2014. )
32 The Disability Discrimination Ordinance, the UN Convention on the Rights of Persons with Disabilities, and Ba?
Achievements and Challenges after Ten Years pf Hong Kong Anti-discrimination Legislation] Andrew Byrnes Faculty of I
University of New South Wales Sydney, Australia. i
3 G.A. Res. 56/168 (2001). G.A. Res. A/G1/611 (2906).0./\. Res. A/61/106 (2006), On the 20th ratification, see United Nats
Press Release HR/4941 1/T/4411 With 20 Ratifications, Landmark Disability Treaty Set to Enter into Force on 3 May Avails
hup-_//www,un.org/Ncws/Prcss/doc_s/ZOOS/hrdQ:tll .doc.htm agcessed 6 June 2013; Perlin, M. L. (2008) Change is Gonna Com
The Implications of the United Nations Convention on the nghts of Persons with Disabilities for the Domestic Practice of
Constitutional Mental Disability Law A. 29 Northern Illinois University Law Review (2008-2009) pp 483.

*Ibid.

3% Lawrence M. Muu_:._Commissioqcr. Kt‘:n.ya National Commission on Human Rights Implementing Convention on the Ri?k'\,
Persons with Disabilities: some innovative Approaches from Kenya Presentation for the XIDlnlemalional Human ™
Colloquium, Sao Polo, 7- l2nNovcm'bcr 2011. . |
% Conference Proceedings “Protecting and promoting the rights of persons with disabilities in Europe: Towards full partic®

: i werment” at Swedish Conference on UN Disabili . j s oot
inclusion and empo isability Convention and Council of Europe Disability A" T

Council of Europe Stmsbourg 29-30 October 2008, Available g
sp/Prowcling,and_promoung__lhc_nghts_ol_pcrsons_wilh_disnbililics_-_complclc wit
rights structures accessed 6 June, 2014. -

hltp://www.(:og:.im/llf:lsoci:-l,f_-‘ohlcSJ v
h_coverl.pdf role of natiom
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7 The Convention clarifies that
ith disabilities. It sets out the many sieps that States must
1ake to create an enabling environment so that persons with disabilities can enjoy real equality in society, €.2.
accessibility, raising awareness, and access to justice_"g In addition to promoting the rights of persons with
disabilities, the Convention outlines the institutional changes which States have 10 undertake in order to

facilitate its implcmentalion.’ :

achieve real equality for persons with disabilities with any other pcrson.3

States should not discriminate against persons w

requires nations to recognize that the human rights of people with disabilities deserve the
ment that governments demonstrate toward the rights of people without disabilities and
society as a whole.*> The CRPD is a United Nations Treaty, which is an express agreement under
international law entered into freely by sovereign states and international organizations to legally bind

themselves to the principals, duties and obligations under the CRPD. The CRPD is grounded in a broad

human rights framework based on the United Nations Charter, the Universal Declaration of Human Rights,
international covenants on 4

human rights and other human rights instruments.
NATIONAL IMPLEMENTATION AND MONITORING MECHANISM

Also, the CRPD
~ same level of commit

V.

South Africa, came up with an implementation plan to deal with disability in the legislative sector. The
an, explored the implementation of the policies and pieces of legislation by parliament and
provincial legislatures. It also examines in detail the oversight role of the legislatures with regard
implementation of policies and legislations that include disability components."Z According to the report, the
policies may not be perfect but they are in place. Similarly, Nigeria as a nation although is a signatory to the
convention but is yet to come up with concrete policy through legislation to properly addresses the issue of

disabilities in the society.

report on this pl

VL IMPLEMENTATIONAND MONITORINGMECHANISMS AND INSTITUTIONS

Article 33 CRPD is arguably the most complete provision on national level implementation and monitoring
ever in an international human rights treaty.":s Article 33 allows for procedures which are adjusted to the
al and administrative system of the country, but requires that the government designate one or
hanism for the co-ordination of actions to implement the

Article 33, 1 of the CRPD provides that:

particular leg
more focal Eoints and that it establishes a mec

. 4 . . .
Convention.**As regards national implementation,

e with their system of organization, shall designate one or more
ting to the implementation of the present
to the establishment or designation of a

States Parties, in accordanc
focal points within government for matters rela

Convention, and shall give due consideration

7 Ms Maarit KOHONEN Coordinator Office of the High Commissioner for Human Rights (OHCHR) Geneva, Switzerland
d promoting the rights of persons with disabilities in Europe: towards full participation,
at Strasbourg 29-30 October 2008

ting_and_promotin g_the_ri ghts_of_pcrsons_with_disabilities_-

European Conference on Protecting an
inclusion and empowerment
ehttp:/www.coe. int/t/e/socia I_cohesion/socsp/Protec

_complete_with_cover! .pdf role of national human rights structures

38 gy
Ibid.
3 Gauthier de Beco Article 33(2) of the UN Convention on the Rights of Persons with Disabilities: Another Role for National
Human Rights Institutions? Netherlands Quarterly of Human Rights, Vol. 29/1, 84-106, 2011. Netherlands Institute of Human

!%ights (SIM), Printed ir the Netherlands assessed on 17 June 2013.
3 hup://www.nad.oru/issues/imernalional-udvocacv/cmd assessed on 17 June 2013
, ~ What is the CRPD? hup://www.riglobal.org/resource-ccntcr/convcntion-on-the-rights-of-per;ons-with-disabilities/what-is—the-

:?c-crpd/ accessed 12 June 2013.

- "A framework strategy and implementation p
S_tudy on the Implementation of Article 33 0

‘I‘\‘Iangns_ Human Rights Commission Office of the High Comm
Building the Architecture for Change: Guidelines on Article

assessed on 6™ June, 2013

lan for dealing with disability in the legislative sector” Final Report August 2007.

f the UN Convention on the Rights of Persons with Disabilities in Europe United
issioner Europe Regional Office assessed on 6™ June, 2013

33 of the UN Convention on the Rights of Persons with Disabilities
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n in different sectorg

_ o related actio
coordination mechanism within government 10 facilitate anl
and at different levels
inistranon The purpose is 10 anAmm o Bovem ¢
Ainistre g . The focal points should both "

CRPD
cessible 10 persons with disabp, ¢
][ N

dination mechanisms aim 1 , @
o) o . D

cd measures. The c.smbhshmt 0oy
. n

Foc: ; = : :
docal pom[s‘ are an issue of internal public adn

epartment for handling matters relating to the implcmcnlauon _Of
the necessary resources to carry out their function and be sufficien

States may also designate several focal points or sub-focal points- *
dopl |SOl'dl

tly ac
Coor!

cooperation betwe - VO icymakers & i i
” 11 g A cen ministries and to avoid that policym? " | obligation: It is optional.™ Article 1y U
esignation of a coordination mechanism, however, is not a legd > B
CRPD provides that:

their legal and administrative systems,

States Parti all, in accordar rith
Parties shall, in accordance Wil ¢ State Party, a framework,

maintain, strengthen, designate or establish within th . e riotes prols
including one or more independent mechanisms, a8 appro : ’ cl

] i When designating or
and monitor implementation of the present cOnvcntIQ"l'o account 1he~’Princiv lm‘
establishing such a mechanism, States Parties shall t.ukc'm s for protection peb
relating to the status and functioning of national institulio and

promotion of human rights.

pria

ns in line with the principles_rela“ng to the statys 4
d promotion of human rights, which are commg,

States have to create independent mechanist
nly called the paris Principles, were drafted

functioning of national institutions for protection an
called the Paris Principles.*® These Principles, commo i s
First International Workshop of National Human Rights Institutions held in Paris 417n 199 l u‘nd endorsegy,
both the UN General Assembly and Commission on Human Rights in 1993._ .Thls.ls not the fi;
international human rights treaty obliging States to create independent mechanisms in line with the princip
relating to the status and functioning of national institutions for protcclion and promotion of human righ

] to the Convention against Tor;

which are commonly called the Paris Principles. The Optional Protoco
and other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) requires that States designat

establish one or more national preventive mechanisms to visit places of detention with due consideration}
the same Paris Principles.*® The Paris Principles outline the responsibilities, composition and work;
methods of NHRIs. The Paris Principles outline the responsibilities, composition and working methods:
NHRIs. In addition to' setting out the functions of NHRIs, they place emphasis on two fundamer:
principles: independence and pluralism. The Paris Principles outline the different aspects of NH

according to the following headings:

a) Competence and responsibilities;
b) Composition and guarantees of independence and pluralism;

c) Methods of operation; and
d) Additional principles concerning the status of commissions with quasi-jurisdictional competenc |

In addition to setting out the functions of NHRIs, the Paris Princi ;
ad | i . nciples la i e
principles: independence and pluralism. Independence means that NSRIS sgoz?cllpl?: ?rseeo Iflrc:::;oa(f)li::?nmf: ;
To guarantee this, the Paris Principles. provide that the independ s T
pendent mechanisms I

interference.
o
4 ; . g
Study on the Implementation of Article 33 of the UN Conventi ) .
ntion on the Rights of Persons with Disabilities in Europe 3
- p‘

Nations Human Rights Commission Office of the High Commissi
5 1oner Euro ; .
pe Regional Office assessed on 6 June, 201> .

“: S.Ludyl_(;n the l};\ryfylcm(c:nlatio_n of Ag;;:_lc 33 of the UN Convention on the Rights of P : :
ations Human 1,%ht> ommission Office of the High Commissioner E L of Persons with Disabilities 10 Furop'

47 UN GA., Resolution 48/134, UN Doc. A/RES/48/134, 20 Decembe 1‘9‘;(;)130 Regional Office assessed on 6 June, 201
X . . St s e Vv~ r A . D . o
Persons with Disabilitics: Another Role for National Human Rights Instituli(‘)::'r)“é:t 33_(2) of the UN Convention o thcvﬁll-.‘ 50
? Gauthier de Beco, assessed on 25 14"

2 grudy on the Implementation of Article 33 of the UN Convention on the Rights of P Europ® St
s of Persons with Disabilities in EV" ) ]

Nations Human Rights Commission Office of the High Commissioner Eropt Reg]
74 egional Office assessed on 6 June, 207
—_— P
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created by ]ﬂ“{. In addition, they stipulate that representatives of ministries may only participate in an
advisory cqpac:ty. The Paris Principles also require that NHRIs have sufficient funding in order 1o be able to
choose their own staff and to determine their priorities. The Paris Principles require that organizations of

ersons w_lth disabilitics should either be represented in the independent mechanisms or be able to cooperate
closely with these n7echzmisms. It is advisable that persons with disabilities be appointed to their board.
According to the Paris Principles, other actors, such as trade unions, social and professional organizations as
well as experts, should also be involved.

pluralism links NHRIs with civil society. They also mention a series of actors who should be included in the

organization of NHRIs:

b) Trends in philosophical or religious thought;
¢) Universities and qualified experts;
- d) Parliament and,;
e) Government departments (if these are included, their representatives should participate in the
6

deliberations only in an advisory capacity).

Article 33 (3) CRPD provides that, Civil society, in particular persons with disabilities and their
representative organizations, shall be involved and participate fully :n the monitoring process. paragraph 3
requires thf_: full part.icipation and involvement of civil society, particularly persons with disabilities and their
representative organisations.

VI. THE CHALLENGES OF NATIONAL IMPLEMENTATION OF THE CRPD

In Nigeria today, people with disabilities face challenges and discrimination on grounds of their being
disabled despite the fact that the government has ratified the Convention on the Rights of Person with
Disability (CRPD). Persons with disabilities suffer from discrimination based on society's prejudice and
ignorance. In addition, they often do not enjoy the same opportunities as other people because of the lack of
access to essential services.®® This is all as a result of not possessing legislation as regards disability rights in

the country.

South Africa does not hav
of legislations which recognize expr
involved at all levels of government.
a human rights based Constitution.

e a single legislation that dwells on persons with disabilities. It however has pieces
essly (the rights of) persons with disabilities; and disabled people are
The most important of this legislation.is the 1996 Constitution which is

Although South Africa does not have a single legislati'on on disability, the achievements linked to the
development of new legislation and policy in South Africa include, the development and the adoption of
disability on an Integrated Nationial Disability Strategy (INDS); the ease of determining employment-equity

(=}
quotas that apply to the private and public sector with regard to employment of disabled people through the
Employment Equity Act (EEA) of 1998; and the increase in the basic disability grant and extension of its

. . 50
provisions to a wider sector of people through the Social Assistance Act.

In spite of this, the challenges of persons with disabilities still abound. While support by the South African
policy has been excellent, policy implementation remains a

government for the formulation and adoption of . o :
implementation in South Africa is: Legislation and

challenge.’! The major setback of Disability Policy .
policies are not implemented, due to lack of allocated fiscal resources and commitment by government, and

hrea.org/index.php?doc_id=416> assessed on 5 June 2014
Abatemi-Usman is Vice Chairman, Senate Committee on Niger Delta
gregator of the Planet assessed on 20 February, 2014
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;}ffairs Article On 11 Feb, 2013 The Article, the Africa Ag
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heir work also have argued thay

nd that highlighting p‘micu\;

2 LOI'd and S[Cin int
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agencies responsible for such implementation. ACTOSS articles, @

CRPD must be understood and implemented holistically,
rights does not infer their precedence.s’

VIII. CONCLUSION i

le with disabilities, qef‘able ;
pect 10 Pioepbuilding of an open Civil socj 0
ay an active role in preventing o
3,vi[h disabilitics.55 The majomuc:

K access to essential serviceg Suc;
/]

There is need for radical changes in societal attitudes with resf ly tot
become a driving force for social processes and contribute acuveh}(’)u'd 5
Apart from ensuring a forum to redress rights violations, states Sf rsons
rights violations and enforcing protective measures on bf'ha]f ot ¥ le lac
persons with disabilities live in less developed countries where peop

as health care.>®

. e in the legislative SECtor may prg,
Perhaps an inclusion of a certain percentage of peoples With disabilities 1N & [C

. reahilities and suggest better monigy
a solution and address with in dept, the challenges of persons with (%lsz-lb]:r:]ii;cm n;eil to establish :T::.‘.
mechanisms. In order to reduce and prevent these challenges, there 1S for the rights of person \»b-(\
framework in Nigeria which will include legislations and commission e
disabilities.

There is still more that should be done of African Countries with respect L0 Persons »;/lit:t;ll?z?;;ulgs. Afnc{-'
states, embraced the adoption of the CRPD and the Optional Protocol w‘hen it cam s A.f one woy;
expect that with such tum out at the adoption of the CRPD and the Special Ra'pponeur - 2 : rican, me
would have be done on the issues of implementing mechanisms. The Commitiee on the rights of persy;
with disabilities has the duty of monitoring implementation by states parties through m‘andaFory St
reporting and issuance of recommendations. South Africa and Nigeria are lagging behind in this areag
Nigeria's country report was due in May 2012 and South Africa’s country report oo was due in May 20
Without their reports the Committee cannot make observations or recommendathn_s: Furthenn'ore‘, the ne
existence of a comprehensive legislation to address the issues of persons with disabilities makes it difficul:
holistically address this issue as, pieces of legislations do not comprehensively provide for or address iss
of implementation.

There is need for the society to be educated to respect the rights of persons with disabilities, regard them:
part of the community and invariably support them.
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