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THE CHILDREN'S RIGHT TO EDUCATION IN NIGERIA ; CHALLENGES AND SOLUTIONS

A . = b
Folorunsho, Ahmad Hussein® s Imam-'1 amim, Muhammad Kamaldeen &
n . N . e
Abdulraheem, Taofeeq Abolaji

ABSTRACT
Right to education iy one of the
instrumenty, Nigeria as a
eflectiveness of the imple
education, Provision of education in Nigeria the
available and accessible 10 the Nigerian childye
implementation of children right to ¢
with some identified challenges.
challenges Jacing the impleme
suggestions for possible
and relevant literature.

fiundamental rights recognised and guaranteed in inte
signatory to most of the human

mentation of the relevant Provisio

rationq, region,
rights instruments is expecied 1o engyy, th
18 of the conventions that guarantee rigy |
refore ought to be as of right, and sliould therefore B
nas a proof of the protection of the said 7181t. Hoveye,

«ducation in Nigeria remains g mirage and this is not Unconnectey

It is in the light of this that this paper examines and analyses th,
ntation of children’s right to education in Nigeria and come oy with
solutions. The paper uses legal doctrinal and content analysis of Nigerian Statutes

!
e

1. INTRODUCTION
Education is g catalyst o human and socictal developments.!
international (re;

aties and conventions Irccognising v
protecting these rights

Nigeria is a signatory to most of the

arious rights, and must work towards granting and
as committed by the relevant instrument.? Educational right is an integral part of
those expectedly guaranteed rights which need scrious attention in the arca of enforcement. In the year

1973, the Nigerian Government convened seminar of experts to develop a documentary guideline for the
cducational goals and objectives of (he country con

known as the National Policy on &
and goals of education in Nigeria and guidelines for the
the document as clegantly composed by the experts h
implementation. This pPaper therefore analysi
this paved way for (he overview of some ch:
children education and the paper end

accomplishment of the
as not been given the expec
s the relevant law and policy on chil
illenges hindering the recognition, p
s with conclusion angd recommendations.

aid educational goal.’ But
ted attention in the area of
dren education in Nigeria,
rotection and provision of

2. CHILDREN’S RIGHT TO EDUCATION IN THE INTERNAT
INSTRUMENTS
Right to education ag human rights has its legal basis

matter of policy, education as human right is regulated by various United Nations conventions via its
specialised agencies such as (he United Nations cducational, Scientific and Cultural Organisation
(UNESCO), International Labour Organisation (ILO) and the like, This could be said to mean the

protection of the right 1o edyc ate levels respectively. The treaties, sofi-

IONAL HUMAN RIGHTS

in the internationa] human rights instruments and as 2

cation at the global, regional and st

“ PhD Researcher,

llslumic Law, Univer

oobme e . : . —_— . of
Ahmad Ibrahim Kulliyyah of Laws, International Islamic University Malaysia. Lecturer, Department
sity of Horin, Nigeria, Em

ail: gg_ljl_u_nuch:cys()l @pmail.com,
) . > ' v G =
. PhD Rcscurchur, Ahmad brahim Kulliyyah of Laws, Internatjor

wl Islamic University Malaysia. Lecturer, Department of
Private and Property Law, University of Horin, Nigeria, Email: ofeeqbj@pmail.com. ) 3
‘. PhD Researcher, Faculty of Shar'ia and Law, University Sains Islam Malaysia. Lecturer, Department of Islamic Lavs
University of Torin, N igeria, Email; Laweyertamim @ pmail.com; imamtamim@unilorin.edu.ng,
' Dakuky Peterside (The Punch: Nigerian Newspaper), Monday December 3, 2012, page 20 ) ) dial
See ALl Folorunsho, “Judiciary and Human Rights Protection: A Case Study of Nigeria,” A dissertation submitted in P
fulfillment of (he req

. ’ v iy . e 'St aws,
Hrement s for he degree of Master of Comparative Laws, Ahmad Ibrahim Kulliyyah of La
International Islamic University Malaysia, 2010, at ¢

3

" See National policy on Fdueation, 4" |
ranging from the voluntary apencies
consideration of sume vid

- . . ! . i . . ups
Wdition, In the year mentioned above, experts were drawn from various interest group

. » ; o i - due
and external bodies outcome ol which the draft of the document was produced. Aftcx_ Ll
¢ comments from interest Broups ncross the nation, the final document was fashioned i.e the Natio

. . o ; t 4 nt
Policy on Edueation firm published in 1977, the 2 3 editions were published in 198 and 1998 respectively. The curre
edition which is the 4™ edigion was published in the year 2004,
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[aw documents like; declurations

. » resolutions and adopt (-
pondcs S o pted standard rules are the legal framework

ct the right to educati i : 1 iti
: ; p on. The right to education gained proper recognition
and protection through the adoption of series of instruments after the birth of the United Nations in 1948

, rovisions of these instru : . ... .
{“d the p AMv? and islit tored ments _bccamp the framework for the recognition and protection of human
rights geners y ght to education in particular at the global level.

The American Declaration of the Rights and Duties of Man
cducation and its protection provides thus; ’

Every person has right to an education, which should be based on the principles of liberty,
morality z_md huma.n solidarity. Likewise every person has the right to an education that will
preparg him to atFam a descent life, to raise his standard of living, and to be a useful member
of society. The right to an education includes the right to equality of opportunity in every
casc. in accordance with natural talents, merit and the desire to utilise the resources that the

state or the Fommunity 1 in a position to provide. Every person has the right to receive, free,
at least a primary education”®

> this declaration in recognition of right to

The provision of this declaration conspicuously guaranteed education as right of man, the purpose which
the full enjoyment ol same will serve in the private life of individual and the expected consequential value
an educated person adds to the society among others and promotes free education particularly at the
foundation level, which is the concerned level in this research. Apart from the international collective
commitment to the recognition, guarantee and protection of human rights as the fundamental objective and
mission of the UN,’ the issuance and adoption of the UDHR® significantly enhanced and prepared the
platform for states in the area of human right protection and particularly provides for the recognition and
guarantee of the right to education in clear terms as follows;

“(1) Every one has the right to education. Education shall be free, at least in the elementary

and fundamental stages. Elementary education shall be compulsory. Technical and

professional education shall be made generally available and higher education shall be

equally accessible to all on the basis of merit.”’

In the above referred provision of the UDHR, it is glaring that right to education is internationally
recognised as human right and should be made available and acce§51blc at all levels, professional and
higher education inclusive. The provision also guarantec's free education tq a level. It suffices therefore to
hold that finding this particular provision, made i_n this clear language in the docurnent \.vhlch can be
described as the mother of all other human rights instrument cqnflrms the status of education as human
right beyond any doubt. Concretising the status of right to educal_tlon as“one to bc? gu,z}ranteed, respected and
protected, the instrument went further to the functions of e_dqcatlon as “human right” and the exr')ected goal
in the life of individual, nations and the globe of the same if implemented. It provides as follows: '

*(2) Education shall be directed to the full development of the hu'man personal;)tyl land to the

strenathening of respect for human rights and fundamental freedoms. It shall promote

S

4
See art 1(3) of the (!N Chatter. 1945 and art :
{‘KJPCC( for, observance. recognition and protection O

atter read together, in which the promotion of universal

, .} of the same ch ! =
art 55(c) and fundamental freedoms are made the obligation of the

f human rights

n Rights” (Malaysia, ABCDEF (ILBS) Publication, 2009) at 2
by the Ninth International Conference of American States

5 Juma
See Shummhu_vu A. Aziz, “International Documents on Huma
the Inter-American System, OEA/Ser.LV/IL.82 doc.6 rev.1

s (X, adopted
Where the authoer cited the document as O.'A'.S. Res. XﬁnvaqighFS o
:1:(;;\“' reprinted in Basic Documents Pertaining to Hum
: 2, z ies of Man
¢ ties 0
ft‘e Article XII of the American Declaration of the rights and Duti
g e art 1(3) and art 56 of the UN Chatter i ber, 1948
9 Adnl"cd by the UN General Assembly on the 10" of Dece :
See a1 20 (1)
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undertanding, wlerance and [riendship among all nnlimw, racial (n"rc.llgm‘L:.Is”gr
shall fmther the activities of the United Nations for the maintenance of peace,

Plving the ablipation of providing education on the states, the urli(‘:lc Ius‘lnoncd (l)ut another
TR OF pPaenis out of' the tiRht ol their children to education in the following words;

G Paients have aprior vight 1o the kind of education that shall be given to their childy

Right o elementaey education which is the focus of this research signifies the formal schooling

e prinany and secondary levels, Although this instrament was a declaration adopted by the U
Assembily, hence, it

Serves as - the pivotal foundation or pilot mechanism for the subsequ
famenork and policie

Sonthe vipht o education at interational, regional and state levels.

Giving fepal officaey and binding effect o the provisions of the UDHR, in a later dcvclopmcm, th

ntermational Coavenant on Eeonomie, Social and Cultural Rights (ICESCR) came on boar

doviment te-attiemed the position of the UDHR of the need for adequate respect and protection o

Rl as classitied under the two main
W AL poses corresponding oblip:
oW patiing all neee

cateporizations of rights,' One of the major effects of this

e by all appropriate means on equ
WEhts recognised, deseribed
e Rt O overy individual eitizen under the we
A eplica of the provision of' witicle
Adication 1 detined, ity specific purpose, individual benefit and the general societal gain are se
SN 10 1 taken for ity realization are stipulated,'®

al footing," Right to education therefore is one of the fun

uch ol the state to education at various levels. In

Lending eredence 1o the above framework on right to education at the international level, the Inte
Covenant on Civil and Political Rights 1ICCPR) in ¢

nalits Dy state parties without diserimination of any kind, "¢
PROVINION Tt the state's Tocal Taws by all states'” for effeeti
Although wnlile the VDUR and ICESCR, the 1CCPR did 1

AV OT N provision or lists it among the rights recognised by the coven
praction of the same i the

wordings of its articles 18(4) and
sphasis onaticle 27 which is similar in construction with
af the VDHR in the area of vespeet tor the right of p
providesy

ot expressly mention the right to edu

“The Stte Parties 1o the present Covenant undertake to have respect for the |
parents and, when applicable, legal guardians to ensure the religious and moral edu
their childien in contormity with their own conviction,”
\\:‘nc;- wlevant intematonal mstraments that formed the basi
POlices for e reconition and protection of right 1o edue

S s o

'
W N N
3 ;\Q{--(‘-\ﬁ
S

L8 N + Ny
C AR 20 Q)

»

ﬂ"i\l‘\\":\‘ NRTVBATONAL ARG AT rens )

W RN A aternational age CERI Rty OF the VN, adapted on the 19" December, 1966

AuTes 200 and 3 ofthe ICRSCR

Ak 3 a1 ot ICENCR

* Atticke \,\:\ \‘{ﬂi\‘ i\\\\\(\R
SN AR 2 of o PR i

_RETER \\ \fl‘mx‘ WOUPR where i Provides thusy

FITRRRRR QRCT WMare I i e
ARV : ¥ i Wiy N W pesent COvenant nnderta

ARG wath e PRV O e

B yaak x S .

NRER WWoganed the

“Where not alie
Res 10 take the
Present Covenant, 1o adopt
Present convenang

ady provided for b
necessary steps, in
Such laws or other meas

PRI

L § A

Y existing legislatve

HEEN as may be necessit
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and defined in the instrument. The document in its wordings re-emphasised

2(1-2) of the UDHR though with little addition, in which right i

orroboration to the need to respect and protect huma
" the document calls for domestication of i
ve implementation of those recognised rights

ant, but it implied the guarantee and
article 27 respectively. With partiuls
articles 13(3) of the ICESCR and article 260)
arents on the education of their children. Article 18/

l(/

i

Ulll)j‘

cnn”

(l

3
12

d-' Thi
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atory duties on the state parties o respect the agreement undertae §
essary efforts i the path of achieving the full realisation of the rights gudrantee
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fact, jug

L out and

rnationil

cation in
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s of the legal framework and Cduc‘monlq
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~vidine ai H i . 1
pl.ow(i;{]gb f;ﬁctlf;itlgg Zi‘im‘gt d:scr{mlnalnons in the enjoyment of right to education cither on racial
gl + & sparity ” and/or intolerance on faith and religion basis. 2 In discussing the right to
education w1t_h pfuTlCUlar reference to primary and secondary education with a view 10 pointing out the
international instruments that_ form _thc basis of the right, the UN Declaration on the Rights of the Child®
and the Convention on the Right of the Child (CRC)* are very cssential. Right to primary and secondary
aduadilon 2 rfnamly cllf R exclusively right of children because ordinarily adulthood sets in toward the
29”6‘21220312 é’f{cé’;} aél)llilcd(::zjca(tllo-n or thercafter as the case may be. Also by the c.lcﬁnition of u child as
BINER W . od remains within the period of the completion of secondary education.
Proclaiming Compl'_Che“SWf:ly, the rights of the child, right to education is one out of many other rights that
is extensively provided for in the in the Convention.?*

The convention is emphatic on education as of right particularly to be enjoyed by children by way of
impleme'n_tatlon through the famous features of right to education which are; availability, accessibility,
affO{dﬂblllty and adaptability (4As).Z Other relevant and important instruments are the instruments of the
specialised Agencies of tzfée UN which serve as legal and policy documents in the area of right to education.
Such as, the UNESCO“® Convention against Discrimination in Education (CDE),27 the UNESCO
Convention on Technical and Vocational Education®® and the International Labour Organisation
Convention Concerning Indigenous and Tribal People in Independent Countries (Convention No.169)”

While treating the issues in this research in descending order, the African continent just like many other
regions, is not left out in the campaign for the recognition and protection of human rights generally, and

18 See the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) which was proclaimed
by the Un National Assembly on the 20" November 1963 and adopted in 1965. Articles 1,2 (1 & 2), 3 and particularly article
5(e)(v) where right to education and training is specifically enlisted among many other rights which by this Convention, State
Parties undertake to prohibit and eliminate all forms of racial discrimination, be it race, colour, or national or ethnic origin in the
enjoyment of same. : -

19'See the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) adopted in 1979 but came
to force in1981. Article 10 of the Convention deals directly with issues of education in the following language “State Parties
shall take all appropriate measures (0 eliminate discrimination against women in order to ensure to them equal rights which men
in the field of education and in particular to ensure, on a basis of equality of men and women.” The import of this convention is
that it did not only recognize education as a fundamental right of everybody, neither did it on guarantee its enforcement and
protection, but went further to ensure and protect equality in educational opportunities between men and women and forbids
discrepancies and disenfranchisement of any one in the enjoyment of same on ground of sex particularly against women.

® See the Declaration on the Elimination of All Forms-of Intolerance and of Discrimination based on Religion or Belief, adopted
on the 25" of November, 1981. In recognition and protection of right to education a_nd respect for the right of parents in the
protection of their children’s educational rights, Article 5(2) .provides.thus; “Ev_ery child shall enjoy the right to have access to
education in the manner of religion or belief in accordance with the wishes of his parent or, as the case may be, legal guardians,

and shall not be compellé& to receive teaching on religion or belief against the wishes of his parents or guardians, the best

interests of t i ing the guiding rinciple” _ ) .
Mtis UIO\I hﬂemca:dr?g?ilsniistm;em a'zicr))pted in 1959 to cater for the interest of children being vulnerable members of the society

that need special protection. ——
Pursuant to the adoption of the above referred declaration 1s t
ggrce on the 2™ of September, 1990.
- See article 1 of the CRC
S -
' Sec articles 28 and 29 of the CRC and article 40(4)

i . 3), 29, 32,
See articles 28(1)(a-c and ©), 28(2 and 5, 2 ) g on the 4th of November, 1946 and became the UN specialized

iy e UN that came to bein . : - :
agg:clif l_SnaDspemalixzed fa %ﬁzcgf.;iﬂ;zm with special responsibilitics for the rights related to education, science, culture and
in December o a )

i i jority in i tivities
fommunicati s education as 1ts priority in its actvi o
7 See a?:ﬁ:zigsl;;h:;(gg?z);ss b) of the UNESCO Convention against Discrimination in
3‘;6 UN General Conference in December, 1960 K
5 Also adopted in 1989 a revised edition of the ILO Convention No. 107 on the
See the preamble and article 29 of t ”
Indigenous and Tribal Population which was first

¢ adoption of the CRC in 1989 which eventually came into

Education(CDE) which was adopted by

he Convention which is
adopted in 1957.

Scanned by CamScanner




£

/
:

J. Public Law & Constitutional Practice Vol. 6 (2014) f the former Organisation of lrﬁ'f
the right to education in particular. Therefore, under the umbrella o Al

T, |

. : nts in from of legal documents ang ., |

Unity (OAU) now African Union (AU),”human rights lr;jSt;J rtrllfa African level on human rightg gen;“\!'
formulation instruments have been prepgredsland a.d(_)pte duty of which is placed on its own SPECia]‘a)
and in particular on the right to education,” supervisory les’ Rights®> and the Afican Court g 1y
agencies” ic. the Afican Commission on Human e ﬁeogazic and other rights,” duties of individu:l]&;:
and Peoples’ Rights.** The ACHPR recognises genera 'yﬂ rovides for the right to education ¥
and that of states®’ as well. Article 17(1) of the charter briefly p

: e
The African Charter on the Rights and Welfare of the Child on the Ot];,e'll.dh:;:a(.jl 1Prr1 Zz;d:iso hﬁzn;rllvgsy foflhe
right to education under article 11, article 11(1) provides that Ever){ :1: 1f o measTJ 05 10 e ltlcljnoﬂn
while other parts of the same article such as article 11(1-7) provide . orment of the Tiafit i eda en'rg
respect the provision of the Charter, protection 'enforcement.and cgjoz e inclusize 0 Ucaliy,
through duties placed on stake holders, parents/legal guardian and t ? S t.h . e al_n(.)ye
enumerated are the international and regional instruments that placed duties on Sta t;s ) recog'muo'n
and protection of the right to education, they also serve as the legal framerrk and po 1;:]y 1(()10?mem in [h]}
regard for member States to be seen and taken as templates towards which States should fashjop thei

respective legal and policy documents in the recognition, implementation, enforcement and protecti i
the right to education.

3. AN OVERVIEW OF CHILDREN’S RIGHT TO EDUCATION IN THE NIGERIZ%N LAW

The supreme law of the land is the Constitution, it is otherwise known as the ground norm. All algng Bil
or Rights has always been incorporated in the Nigerian Constitutions whereby certain rights are listed &
fundamental right,*' excluding the right to education. Those rights contained therein are by the authorityd
the constitution and the positioning therein guaranteed end enforceable rights. As far as education s
human right in Nigeria is concern, the first legal instrument to be considered is the Constitution since other

rights enjoy the constitutional guarantee and protection. From the independence constitution of 1960 ottt |
1999 Constitution of the Federal Republic of Ni

* 0AU is an International Organisation established at Addis Ababa, Ethio
and territorial integrity of the member states also

*2 The AU’s bodies include the Assembly of the AU

b
, e , the Afri tice and HUO®
Rights, the AU Commission, the African Central Bank of Africa, the African g o ke

Econo
Community (AEC) eto, Monetary Fund, the African

3 . . : ;
A regional Human Rights C i i : . . . . Wi
establisl%cd A 1ghts Commission established for the protection of human rights in the African continent I

Also a regional court set up to cater for ¢
Commission in the area of hy

>3 See articles 3-14, 15.18 and 19-24 of the Charter

% See articles 27-29 of the Charter

37 Articles 1,25 and 62 of the Charter

* Article 17(1) provides fo

of the community.

i; See article 11(01-7 of the African Charter on the Rj
The Constitution of the federal Republic of Nigeri

See Claude E. Welch JIr. “Protecting Human Rj

ases having human ri

. ght flavours, est
man rights protection,

of ¥
ablished in 2006 to complement the work of

. o _ - jift £
r the recognition of every individual’s right to education and the right to participate in the cultﬂfﬂ] ,

ghts and Welfare of the Child
a (CFRN) 1999 as amended.

ghts in Africa: Strategies and Rules

at 26 available at htt://books.google.co

41

. . . n‘ions.v

of Non-Governmental Organis i B
,,Olh Febl A

m.my/books accessed on 2 . o0 E
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of the state policy.” Though by
(here are sharp d_lfferences in the
and justiciable rights while the
accomplishment ot_' the vision ad
Nigerian Constitution that is mo
which provides thus;

“(1) Government shall djpect
: Ldirect its policy t
educational Opportunities at g leSels ()g)o(;v

) raheem, T. A. 109

are refe

ir l'eSpectii/rgclic;Oa ' . anguage of the constituti'on but

latter is noy. The Ly -ations in the sense that the former is inviolable

umbrated in the pl'e{xnlﬁ 1s in fact and in l:}}v guiding principles to the

st relevant to gy i eto ll_1c‘ constitution.™ The area of concern of the
cational provision is contained in Section 18 of Chapter II

as fundamental in the 1
1 implic

ards ensuring that there are equal and adequate

(3) Government shal] Stidy : Jovernment shall promote science and technology
when practicable provide € to eradicate illiteracy; and to this end Government shall as and
secondary education: © fr (a) f}ee, _COmpu]sory and universal primary education; (b) free

» W/ lee university education; and (d) free adult literacy programme”
referred to as rights whi

ISS:;?tution sy IDVt;roWhICh are even fundamental are enumerated in a special chapter of the

co . _1Tom section 33 to 46. Issues contained in this chapter are treated sacredly and

issue of education is not included. It is rather provided

cemental ‘GhiecEive A i . 4t for under chapter II and unambiguously named
ﬂ;}? a\fzse ) § and directive principles of state policy and not “right” whether fundamental or
other .

4. THE DISPARITY BETWEEN EDUCATION AND OTHER FUNDAMENTAL RIGHTS IN THE
NIGERIAN CONSTITUTION

One of the major disparities between education and other fundamental rights in the Nigerian Constitution is
that, the fundamental rights are legal rights coffered by the spirit of the constitution while the provision of
chapter II confers no legal right. Chapter IV of the constitution is sacred and seen as such by all items
listed in the Bill or rights therein contained are given preference over and above others, they are inviolable
and if violated in any way, they are justiciable and redress can be sought in the court of law.** The attitude
of the Nigerian courts in treating issues for determination on any of the rights in chap‘}gr IV confirms the
protective preference accorded to the chapter as a whole and the rights therein as v_vcll. II:I addition to the
general provisions of law on courts’ jurisdiction on any constitution.al matter, special provisions are made,
conferring specific jurisdiction on courts for t}}e protection of the items in chapter IV and to .uphold the
sacredness of its value*’ to the extent of p_rov1dmg a very specm} prc_)cedural 1.ulc.s fO}‘Sﬂd_]Udl.Callon on, and
enforcement of the provisions of this particular chz_lpter of .the Nigerian Con§t1tu.t|on. Whereas chapter II,
to where education belongs and other issues contain therein dq not enjoy th¥s kind of llcgal prcfc'rcncc an-d
judicial 1‘-’rot€:ction.49 It is an unambiguous constitutional provision that no item contained in chapter II is

4 . 1999 . .
# 'Srie St?ctlons e (cilh_aptﬁr Hr:lrt:glgfftNh;: constitution is the accomplishment of the national target of social well-being,
e vision as contained in the p

W g a1 omic growth. v < < " - :
4550§1:l Justice, political stabllxtzy:;;n(d2 ;&Olj& . also sce Gov. R Smt‘c: v .0‘].11)(”(1 (2007) SCER at d1 ll\Yhm: thc: lSl‘lp\rL‘lm. (‘Dou‘u
S s on2 (L dil), ing the constitution observed that “It is important to bear in mind that we are here concerned
t{‘_?}:si]harging its function of dcfc?ndl?gp:oii(;ion.. see also A-G Federation v Atiku Abubakar (2007) S.CER at 128 and A.C v

ith the infraction of a constitutiona :
INEC (2007) S.C.ER at 58 i 1998) 1 HRLRA 485 where the Supreme Court held
.CE. . Abacha v Abiola (1998) A G0 ; £
:;Sec Agbakoba v Director of S55 (19’99)c :5 fff ﬂ\:iglgation of any provision of the cm;il(;'olgmn by its officer or agents. Also
at the liability 1n it No. FHC/IL/CS/11/2
Zakariyasiagoﬁizgit'ois:ra 2; Police & another, unreported case, Suit No
4 See section 6 and 233(2)(c) of the CFRN 1999 » of 1999 FRCN, it is cited as; Funfk\mcnml Rights (Enf‘orccmem
8 ( { to section 46 (3) ) he FE.R.E.P.R, a de :
A special rule of procedure made pursuan fArc ¢ on 1% of January, 1980. Order | rule 2 (1) of the F.R.EILR, a derivative of
Tocedure) Rules made in 1979, but came "}EO d erson who alleges that any of the Fundamental Rights provided for in the
S€ction 46(2) of the CFRN provides :ihlllsi li‘;z I,:S l;eing. or is likely to be infringed may, apply to the court in the state where
Onstitution and to which he is entitled, 1S ot it e G e
¢ infringem S or is likely to occur for redress o o\ 2o The court of Appeal held inter alia that; *...there are oty
o g P NWLR (pt 200) 70 susticiable in the court. These may include rights p;
HS}‘:@ Uzoukwu v Ezeonu 1(1991) o which are neither fundamental nor Ju S Biven
&ts which may pertain to a person

r
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J. Public Law & Constitutional Practice Vol. 6 (2014) weed rights to b 1o 5 "hl)[
Bl . . ‘sed as guaran ec S C Protec = S
within the courts’ jurisdiction “not justiciable” hence not recognis S teg, : ¥
Section 6(6) (¢) is explicit when it provides that, ‘ — provisionS of this section- The
The judicial power vested in nccm(.lzmcc wnh.lhé Oqtiatuli(?lh extend to any issue or question g, disC
Shall not, except as otherwise provided by this Cons s to whether any law or any judic'o of t
» dimer o - oy ! — i - perso d .. I
whglbm any act or omission by any authority of 11’)0 i AT Directive Principles of State Polical edu
decision is in conformity with the Fundamental Obje : J ord
set out in Chapter 11 of this Constitution” ) : edu
. . e
iy e -otect the provisions of Ch Y
The constitution by this provision robs the court off the Ju1|§dlct10ﬂ to pllOtf . ducalzion o neiiliar S:gtern . furt
and the items therein, education inclusive. It therefore suffices to say that Nieerian (the constit 1 nop aff
considered as a right whether fundamental or not in the mother of all law§ n ffei: b ]l:tlon)- | pro
Also, failure to include it among those rights listed under Chapter IV ‘l‘ms great € ! rieht and fi ds uman ¢ rigl
right in Nigeria. Ordinarily mere tagging Chapter IV and II as fundamgnlta l;lhc enti ‘ndament| Jike
. . . i . . . [o4
objectives” respectively, constitutes a serious disparity and also consequential to the atientions given to
both. Th
(N:
5. NATIONAL POLICY ON EDUCATION AND EDUCATION AS A FUNDAMENTAL HUMAN Ehi
RIGHT sta
Educational policy in Nigeria began with the education proclamations of 1882, 1887 and the subsequent L
ones. This was when financial policy on education and other regulatory policies began though not codified | -
in a documentary form. This was the development until few years after independence when it became |  ct
necessary to have a precise definition of the educational objectives and the philosophy of same in Nigeria, X
it was this reasoning that gave birth tﬁ% the present National policy on Education in 1977 and subsequently | -
edited up to the present 4" edition.” This is a vibrant policy document on education in Nigeria as it '
stipulates the justification of the Government’s investment on education and the functions of education in i
the lilfe of indiv1d'ual and the society at large. The NPE is of thirteen sections and in a similar tone with the Th
provision of section 18, Chapter II of the CF'RN. set out the need and how to make education available, lec
accessible affordablcn an.d adaptable to the Nigerian citizens by the government from primary to tertiary | c};
lev_el. The content of. this documenl; is more of suggestive in nature than having binding effect as it is 3 su
] guide on hov}:' t;) af:hlzye t_he efi?cagon goal of the country , hence it does not confer right of any kind on -
= educatmn.v_v e; 116()/11::_{“(1’11:101); (;31 ltm amental. .lt 1sb;nterest1ng to point out that the CFRN has declared ifs Af
own provisions relating ucation unquestionable when violated or i i re
> mere policy document. not complied with, how much mo
6. CHILD RIGHTS ACT AND EDUCATION ACT - 1‘
Although the Nigerian Constitution neither guarant 5
. aranteed nor pr e . : 53 |
Rights Act in conformity with the United Nati(g)ns’ CRC C(l)lx?l'é) lfnected n'ght IR ieducafion, but (12 Ch'llg Ing
the well-being of the Nigerian Child as right worth to | ‘Sl -Cled SOmC issues relating to and/or affectine § 55 :
overall protection of a child and his welfare in all r: ¢ protected: The Act generally guaranteed s =
protection as duties of all and sundry or any pCrsoI; orl i‘)m:lflcatlons, taking cognisance of such care & Ur
SO. Uphke the CFRN, the CRA in its woglines anst c(l)erlcs ngon \Yh0111 legal obligation is placed 10 '?0 Wi
oy p; Cla].ly at the elementary level of primary and scconch;~c c] ucation as absolute right of ever -Chls -
right of a child, the Act places corresponding dutics 0;1 )t/l ch)olmg. Having provided for educatio® ﬁe ‘ an
§ e Government to provide education forf G -
by the Constitution & : 2unds . |
e on as under the Fundamental Objectives » i}:

and Directive Principles of State Policy under the Chapter 2 of 0°

50 ;
- 4 vt
A .St?mll'lal' of exp'erls in educational matters and interest groups
Padmclpiclitmg educational experts and agents, on what %houklgb H)h i
independent nation, a draft document was iss " vor sl
: ] as 1ssued which was j
the final document Bhs ; was later subjected ‘ i
was afterward produce : [ on Eduoan, b : A i
ey i S ch'd ]31,()(‘Lljb\d llllcgl the National Policy on Education Te;ts h(?m gt 1T Smkeholdc:j?tit“"
1988. With lhéb'lim o )‘d " “”Zil" ﬂl};l(lbd(;l.cflll()llill demand of every time, the '7‘“" . dp}%l'BllSth A { -
. W ‘ ating the 3 ; , 27 a editi i i Y
published I ng the 5 edition to inculcate new ideas and innovwl:io\ :idmons \VCl'elPUbllShed ¢ 1){4 L
ations the current 4" edition of 2

as con - . . the

ational ;co:ll]-ed in 1973. After serious deliberations »

« H 1C ¥ - . . -1 &
Y on education for Nigeria as a sovereig! 4
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‘h“d'Sl The Act fu‘rlhcrs Lo provide for supepys
L,;-olcb"io“ of the said right. ~tpervisor
I

; ( incorporated penal provisi
i A e Va1 ¢ sions by spelling o ; .
Jischarg® of their :c,g‘l:}l]y ‘(‘lT]POSCd duties under &:ge :(t:trs’;”lllshments for erring parents and guardians 1n the
Government in the dischar F itg ut remain sil jolation on the part
of the i f a child, the CRA %01 IS o duty under the Act I ent on the ) v101at19n f 'Oth to
cducation Of € ) under section 58 provi ct. In what looks like protection oI 115
Jors to ensure that a child of a particular provides for supervision orders whereby courts can make
o cated under the supervision of a d wiar school/education age who has been disenfranchised is properly
edu n‘surc it the ekl e Z:v'lleiygnated authority. The import of section 58 (1-7) of the CRA is just
lf?n'(l:hcr attention is paid in the Act tc; llhaé) :.Z]to zfmﬁ“d school so as to be educated. But in the contrast, no
adr- " coft eGove : . . v .
Jffordable and adaptable to the child. It becomes unimE?sZ?t in murkibg semelion et 8L i

Vi or the protection of T o ve that though, the CRA comprehensively
rovides f P n of the child’s right to education among others and guaranteed same, the said

<ot is however neither -ant i : x
uglu is hOl s b'gum anteed nor protected in the constitution while the provisions of the CRA just
like any other law 1s subjected to its conformity with the constitution

The CRA hqs PrOVlded that the child is entitled to be educated and in corroboration to this, the Education
(National Minimum Standard and Establishment of Institutions) Act’® has come to regulate how better the
child should be educated. The Education Act is the enabling law for the maintenance of the minimum
standard of education in all forms of established educational institutions in Nigeria, from primary to higher
cducation, technical ant teachers’ educations inclusive. The Act regulates the expected standard of all
infrastructures in schools and other educational institutions, their maintenance for conducive learning
activities and the expected manpower. The Act also provides for supervisory authority vested with power
of inspection and necessary sanctions for failure of any institution to comply with and maintain the
required minimum standard in all forms.>*

7. OTHER RELEVANT LEGISLATIONS RELATING TO EDUCATION IN NIGERIA

There are other subsidiary legislations on education that are relevant to this discussion. Most of these
legislations are mainly enabling laws for the establishment, monitoring and regulating educational agencies
charged in part or in full with the responsibilities of upholding and ensuring the accomplishment and
sustenance of the National objective of education as contained in the NPE. Some of these lzgxévs are; the
National University Commission Act;5 the Joint Admission and Matriculation Board Act;” the West
Aftican Examination Council (W AEC) Act;57 the National Examinations Council (NECO) Ac:t;58 and the

|
N ~§)ee section 15 (1) of the CRA

ce section 6 (i, ii & iii) .
5 ) '
; Is an Act of the National Assembly enacted in 2004, cited
nstitutions) Act, Cap E3 LEN, 2004 _
54 See sections 1-3 AE)-7 8-11, 12- 15,17 and section 24 of the Education Act. . |
* National Univcr’%ity Co mmission Act is 2 National enactment made in 2004. The Act established a body called; the National

niversity Commission (NUC) purposely vested with the supervisory pow/t?:j czlft}J’n[lk\:er:nte; m:: lgir.liVﬁrsity Ed_ucation as a
whole in Nigeria, It is a éorporatc body with administrative structure laS: PF?:} C’l Y l ‘f: t*cl‘ 0‘11 e dise argg Qf its functxo_ns.
The Commission 1115(; serves as advisory body for the Government l?O} 1/ dtlm'lt(')?ﬂ ‘f‘“tﬁl “ ﬂ e ‘;"‘J s on issues of higher education
i},"d ”nchrsity cducati(‘)n prccigcly in order to €n ard “'“"C‘?"[)’ ;2( u?a u)ni u? t.m L‘?UF :,?q . 1 .
* Joint Admission and Matriculation Board (JAMD) Act, 2004 is 210 &1 %;}“ﬁ“l‘“‘zi“ iy ation that established another
Corporate bod.y called: Joint Admission and Mntriculqtﬁon B()al‘l'fl l(”Jf_\I\L/I‘(tSV)‘-dmiE;OlJ]OSystt:maf\?)? tsictrrtl-l;;ur?d '_Dy 'the ACt and
“Mpowered 1o organisc,: oversee, SUPErvise, moderate c?lccumtc cen M’l‘lim b:)d Soos (5 );mtutor func]ti Y mfsmut}ons hk_e The
tivrsity, the Polytechnics and Colleges of EAUC2UOn T8 the caun, o be admitted into the YR T S
Mandarg thy ough a ccntralis‘ed examination to determine who is quatit ature to‘maintnin ualit i‘liOhe gn 1O'ned-msn.mtlons of
;'%cr learning, The functions of NUC and JAMB are Conab(?rmtl":)il lgn(;;uncil (\VAEé). SC}milaz B Therl\?UuCCtrl]?]n]m Nigeria.
S educational law that cstablished the West African Exam'r}ﬂ l'na‘tions in Nigeria. Functions of the body i A, WAEC
* @ corporate body in charge of coordinating the WABG exaull © Y 1s clearly gt

s Education (National Minimum Standard and Establishment of
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Compulsory Free and Univers
definition of
education upon

| Basic Education Act 59 This purticular Act 1n 1ts provisiop gay
al Basic Educ: .

; o " providin
asie: education™and placed the duty of provi

‘ i duty.%? .
altendance by their children and criminalised with punishments any bfc‘lf}l:co&lsllil\il:rsal )I;asiiu;tdhke.“
NUC on university education, the UBE Act created & l?ody known [dl:owcver failed 10 provia. lflca iog
Commission (U BEC) for the implementation of its provisions. The Ac Or any
remedy for any breach on the part of government.

8. CHALLENGES OF CHILDREN RIGHT TO EDUCATION IN NIGERIA
One of the my

This inadequ

_ ! arict S : e’s educational right th,
acy did not give the judiciary the opportunity to protect the people 8Nt throygy
the court's

- e : s - protected as a right y
pronouncement. Education is neither recognized, guaranteced nor prote S0t under th,

e e . . . ; & - p constitute o |
Nigerian constitution, the none inclusion of education as a ri ght under chapter IV as serjoy

challenge for the educational right.”® This gives the general believe that since it 1s not w1th_1n theésltems
contained in the bill of rights,*" it is not a “right”, hence no claim coulq be brought. regarding it.” Tpe
contradictory provision of the constitution under sections 13 and 6 (6) (c) is a very serious legal cha-llenge
confronting the provision of education generally and primary and secondary educaFlon in particuly,
Section 13 is to the effect that all government organs, all authorities and persons in their executive
legislative and judicial capacity,
provisions of chapter 1I of the constitution,

where education is included though not as a right like other
items in the chapter but

as Fundamental Objectives and Directives of State Policy.

In this sense, the legislative arm of government at Federal state and loc
other laws in order to give pragmatic effect the provisions and effectu
chapter. More so, particularly that issues relating to education are on the concurrent legislative list of the
constitution.’® In the same vein, the executive arm has the duty to abide by the law and make resources and
other logi§t7ics available for the effective application and observation of the provisions of the chapter under
reference.”

al levels are empowered to make
ate the issues provided for in the

The judiciary on the other hand as a mech
facilitate the enforceability of the undertakings in the constitution
functions which includes; sustenance of constitutional govern
preservation of the value of the constitution,
interpretation of the constitution and |

anism of guide in the light of the existing laws, has the duty to

S8 Also as an institution of multifarious
ance, human rights protection, safeguard and
determination of the intent of the lawmakers and
aws generally is its famous function.®’ Manifestation of individud

section 2 of the Act and the major examinati
the O" level Certificate for onward
* It established NECO, WAEC
examinations in secondar
g‘;:clion 7 of the Act.

Sce the Federal Government of Nigeria, Official g ic
i i o g ficial gazette, 91(66). Gov. Notice No. 142
*' See section 2(1)
:3 See section 2(2 and 4)

See chapter I and 1V of (he Constitution of the Fe -al Re in -

See sections 33-4, chapter 1V of the CFRNflli)‘:391 i of Nigeria, 1999
% See sections 13 and section 6 (6) (¢) of the CERN 1999
*See Part II, Second Schedule, CERN 1999
%7 See section 5 of the CFRN 1999
® See Tim Dare, “The Role of Law

g ; X : Pre-requisite examination for the award of
qualification for higher learning,
and NECO are like twins bodies

and NECO are working in collabor
y schools in Nigeria. The functions of NECO

5 . . ct
ation with each other to t-_O“du."
are made more expansively under the Act as contained!

, Lagos, 2004

and the Role of Lawyers” j o Sffy: vely
gcmocmcy and Legal Positivism, (USA: Ashgate, 2002) at 373' ers” in Tom Campbell, Jeffrey Goldsworthy, Judicial PO

See H. Kwasi Prempeh, “Marbury in Africy: Judicial Review and Challenge

Tulané Law Review, (2006); 25 at § and 6 See also Chapter v, part I and I1

oo g S0
of Constitutionalism in Contemporary Africd ©
1999

c CFRN
and chapter VII, part I, II, 11T aud IV of CFR!

I,
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o2 aS]Q i
! arents and guardians to engyp, i
the government.®' It goes further to place duty on parents Schoy |
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g T igeria is the inadequa i
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educational law in the country, particularly as education is not recognized ¢ 0 lay,
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1 mstitutional misconduct g

st uct 18 notjce:

{ able thro
u

mi.\“\“““mms either ultra vires or unconstituti

\.nnslill“if‘" also connotes that the iudici‘m{ ufufmal
perform its above enumerated functiong gt
and give legal effect to it by :\d(lrcssingfuml adjudic

gal:] (;l]xlculll)oq\:gr of courts nullifying and dgclaring such
an organ of ‘0 o void. .The provision of section '13 Qf the
by “observing. : government is empowered by the constitution to
e e By and applying” the provisions of the said chapter
in the czvlsc ol \l:!dlcl;\l;\’ and its power % afepd ld;lngcci)n gny legal issue arising there A T -
wnstitution, section 6 (6) (¢) of ¢ and address i ' :

&»‘:x“‘«?llllll(llc(l it from cxcrci(s(;zlécizsoilu:il;?l‘su'mc cotlstiition OUSlCdI ilglgc ljsuﬂltll:;l(i?(t)zcgp %h;mN(izgjgir c%u?f 323
wrson in relation to the FBnd-{ .lcuof‘ Onassuc or question of act or omission by either : hori

L e & damental objectives and Directive fead y either an authority or
uader Chapter ITof the Constitution, irective of Principles of State policy provided for

This noticeable conflict between the
iurist“"‘i”" of the courts on issues bo
offect that the duty imposed on all ore
the extent that the provisions C

H\‘(g_\i’:]s(:oonnif sef:tlon >.13 and section 6 (6) (c) which excludes the
' g ontravention of Chapter II by the government is to the
sl ggi qf govemment, ‘aut.hc.)rities and persons ip section 13 is limited to
ke BT i ‘ . orceable by the judiciary and the executive arm may not comply
with the I?l‘(j\ ‘i“‘“h ““ 911‘1171%1 1l unless and until specific laws have been enacted by the legislative arm for
¥hc p‘n‘t‘ow‘u}lc.nl of ‘hflmc. The legal/judicial challenges facing education has made it practically
111\[)&)bh}l)|L' for 11}¢ ciizens to challenge the government when it fails to give effect to its required
obligations contained in chapter II of the constitution. This is due to either the fact that people are ignorant
of the government’s duty or those who are not ignorant are handicapped by the constitutional limitation.
Apart {rom the constitution, other legislations that provide for the provision of free basic education, such as
the Child right Act, the Universal Basic Education Law, the Teaching Service Commission Law are
leancature of the International Instruments which obligated every member state, which Nigeria is one, to
provide free basic education.” Therefore; on the face value of the constitution, particularly under chapter II
of the constitution, it is obvious that the law mandated the government to provide free basic education by

the use of the word “shall” in section 18.

From this perspective, the law is clear as to what is expected of the government in the provision of free
basic cducution.75 However, there is always a problem as earlier stated that there is no legal or judicial
remedy if the government fails to fulfill these obligations as th'e govem7r6nent can neither be challenged nor
compelled by any authority including the COLl?‘t of _law to fulfill same. It.suf-flces to say that the law on
education in Nigeria is inadequate, this is because, if chapte%' II of tbe c-onstltu.tlon ca_n-not l?g enforced, how
much more can other laws be enforced, these are laws which ordinarily derive their legitimacy from the

at, if the UBE, CRA and other laws say government at all levels

RO T i +t of this is th d ) .
constitution itself.’’ The import f the governments fail to provide same it goes

. . can o he constitution says i
mus \de free basic education”and the s ) PO
" prmud;; IIC(-: bd-QlC ‘. here is conflict between the provision of the constitution and other laws
to no issue.”” This simply means there

and definitel y the constitution prcvails as the mother of all other laws, and on the principle of supremacy of

I
the constitution.*
al Review” 97 Georgetown Law Journal (2009), at 13

" . dici
"M See'Divid §. Law, “A Theory of Judicial Power and Ju

Ne

7,5% section 13 of the CFRN 1999 5

7_‘ See section 6 (6) (c) of the CFRN 1999

“See Akande | | ‘

P i ; | Free Education
sbt‘.c Fawehinmi G, People’s nghl(m lll,ngdu“ jon (

g .\‘cclion 18 (1-3) of the CFRN 199)1’\{\\5([11-{ (pt 200)

- See Uzoukwu v Ezeomu 11 (1991) 6 :oh provides for th
See seetion 1(3) of the constitution \‘fluc; I rovision of the con

My provision(s) that are at variance with the P

)§Il!l the constitutional provision hts Act

1 See section 15 (1) of the Child RIgNS FC ) of

yh,m: section 13 read along }”“h SCCQg

See seetion 1 (3) of the aFRN

At All Levels) (John West Publications Ltd., Lagos 1974) at 1.

s section 15 (1) of the Child Rights Act
e 8 00) 708 at 761-762

¢ supremacy O
stitution

[ the constitution and any law in Nigeria that contains
will be null and void subject to their inconsistency

o CERN 1999
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y . A s lepal status of Chapter I of (hc CoOne

Several efforts have been made to raise legal issues on the legal status p in:

; ity
) , N ARERD T v . otheringe . "
before the Nigerian courts, Examples are found in some cases taken to court bothering o, i

cducation where

Nigerian courts declined jurisdiction on the ground of nﬂn‘-jUSUIthilil
contained in chapter 11 of the constitution.” The principle of law upon WlllC|‘1 thc'unljrthvl)ascd mos
decisions and the attitude of declining jurisdiction is “ouster clause” as contained in section 6 ©) (c
constitution. The enforceabilit

been jeopardized in Nij geri

[}
wGlle

9 ) of L‘:
y of educational right and other issucs‘ i_n c.hfxptcr' I1 Of‘lhc Constitutjgy, ;“:
a, it has therefore been argued that non-justiciability of [)!'()VIS[()I’I{S n ch
is inimical to educational development in Nigeria.” However, the struggle for the ju
educational right in Nigeria has gained international rccognition, as wha.l lof)k."; Illfc
improvement in this regard hzll)g)cncd in the case of SERAP vs Federal Re/‘)u/)llc of Nigeria and ),
Basic Education Commission.® This case was file before the ECOWAS C‘)}‘r t for ”.]C 'r'cco
enforcement of the citizen’s right to education. The Federal Government raised preliminary ‘)bjcc'tiom
regarding the jurisdiction of the court to entertain such matter but was overruled. T hc'ch'crul GOVCmmem
through the UBEC later argued in the substantive matter that, education is a mere directive policy of
government and not a legal right entitled to by the citizens. While the plaintiff argued per contrast, Ji y,
held at the end of the proceedings by the court that since Nigeria is one of the signatories (g 5,
international conventions (ICCPR, UDHR, ICESCR). It has become a commitment on Nigeria as 4 St
member to fulfill the obligations thercin and is duty bound to implement the articles contained in (f
covenants. The court thercfore decided that the right to education contained in chapter II of the Nigeria
constitution can be enforced before the court of law. Consequently, the learned counsel to the plainif
remarked after the judgment saying;

This is the first time an international court has recognized citizen’s legal right to education, and

sends a clear message to ECOWAS member states, including Nigeria and indeed all African

governments, that the denial of this human right to millions of African citizens will not b
tolerated.®

4 favoury,
Uvey,,
£nition i

Ordinarily, this ought to be a relicf but the rel
be binding on Nigeria or how would cffect be given to such Jjudgment. Obviously, the Judgment is yetto
have any positive effect in Nigeria in any manncr, this is because the government has deliberately refused
to give recognition to the said Judgment, this is as a result of the government’s position on the matter from
inception by challenging the court’s Jurisdiction but it is the hope of Nigerians that a government will comé
that would be responsive and responsible towards enforcing the said judgment,

Apart from the legal and Judicial based challen

are other challenges such as political, financial, corruption, socio-cultural and religion and securit

challenges inhibiting the progress of the educational sector in Nigeria particularly at the basic fevel
(primary and secondary cducation). The itemized challenges will be discussed as follows;

ges hindering the provision of education in Nigeria, ther

a. Political challenge

The first among other prevailing challenges is the political challenge. It could be sum up as lack of politicill
will, meaning, there is no political will from (he political ¢]

available and accessible 1o the Nigerian children, Thig IS evic

he
. el R lent by the government’s neglect of ¢
education sector in Nigeria, Usually, Provision of education is o

Bl o, calp (O S P Sor A v
See G.N. Okukg,_ C. Okeke, The Justiciability of (he Non-justiciable Co
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i campaign manifesto of all the political parties while seeking political offices. Pro
& gducation free, available and accessible is normally the ultimate in their respective ca
Unfo.rtu.nf'll?ly, none of the parties that came to power have given cffect to or fulfill the camp
n f)f })l:lOl:l(gl'f,l:éf’rzgf,itifr; r?j COntainc.d in theh" manifesto.®® It is obvious that the efforts of the government
fr,'f 1D 'lowf‘}m?cwork ‘ Theﬁ nesrcovndm)’ educguon in Nigeria is grossly inadequate both in term of legal and
[ ohC)_’ Id " b'. : glect of educagon .by the government could be seen from how poorly the
) ocovernment has been financing the sector in Nigeria and through the corrupt practices that has caten deep

he education sector unchecked.

mises of making
mpaign agenda.
aign promise

0,

g into t

. . Financial challenge
Lacko pOlm'Cal WIl_l 2, Stated al_)ove is one of the reasons for the failure and refusal of the government to b
cater upgxopuately for the8 6prqwsmn of education in Nigeria. This can nd el o edsetary
policy of the government. Financial stability of a sector determines its success. Failure of successive
s fulfill their political campaign promises in the area of education simply indicates that the

i o
~ governments have failed to prioritize provision of education and this attitude reflects m their respective
is a major problem within the

|
budgetary allocations for the education sector.” Financing education

‘ political challenges, this is because in Nigeria, the education sector has a very low margin of allocation in
' the government budget and this has been a recurrent thing.®® Despite the UNESCO recommendation that

all member states that are signatory to the international covenants are legally committed to allocating 26
percent of their total annual budget to the education sector of their respective states particularly  the
| developing nations,” Nigerian governments do not place much emphasis on the premium on education
sector. It 1s noteworthy that such percentage may not be adequate enough to cater for education; this is
N because education has been seen as the foundation of other sectors that any government strives upon. But

y despite this fact, it has been observed that no government tenure in Nigeria has earmarked through its
budget, reasonable percen despite unending demand by the

tage that can cater for the education sector,
stakeholders, pressure groups and NGOs.” [

ve woefully failed to fulfill this obligation and this has always had

fficient and inadequate educational facilities in the educational
equipped at all, many schools are

Consequently, Nigerian governments ha

¥ a spillover effect on the existing insu
“ institutions, resulting in the schools being either underequipped or not

lls for UNESCO’s 29% Budget to Education”, Vanguard, 2 May 2013.

$ B Nnabugwu, “May Day: NUT Ca !
htt Z//Www.vanguardngr,com/ZOl3/05/ma -da -nut-calls-for-unescos-26-budget-to-educatlon/ (Accessed on 18 May 2015) See
political parties Manifestos, M.A. Umar, Interview with the Author, Maiduguri, Borno State, 10 November, 2014

o Education in Nigeria, Pakistan Journal of Business and Economic

ﬁ % gee 0. Michael, Adequacy of Budgetary Allocation t
i Review, Vol. 3 Number 1, 2012 at 145
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|

|

Education”, Punch, 11 January  2015.

prop in the Ocean  for
ation/ (Accessed on 18 May 2015)

till-a-dro _in-the-ocean-for-educ

from 1999 to 2014

in the Ocean for Education”, Punch, 11 January 2015.
MD://www.punchno.com/cducation/budnct—still—a-dro -in—the-o’cean-for-cducmign/ (Accessed on 18 May 2015), see A5

d UNESCO, Funding Gap for Education growing, According to New Figures Released by UNESCO, available at

: iees/i -arti - g-oap-for-education-growing-acc -ding-to-new-figures-
http://www o Jen/med _services/in-focus articles/funding-gap for-education-growing-accor oures

. . 3 new/en/media-:s = “

unesco.ore/ne t/ (Accessed on 18 May 2015). See also F. Nnabugwu, “May Day: NUT

released-by- 2] _also-proposes-wi s-to-close-i
Calls (;mbUI\}lggSé:gvsstl;dg%ﬂ];zdact o Education”, Vanguard, 2 May 2013. http://ww\v.v:mguardnur.com/20l3/05/may_dny_nut_
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9;135620;53“85(:95 zg.lzllld éta:g e;l;;q(lERc() press statement “Will the 2013 Budget Lift Education out of Decadence?”, 9
Novemb ucau;)n & ! hE)t -//educmionri"hlSCﬂm saign.blogs ot.com/2012/1 1/ _2013-bygget-lift-education-out-of-faml

mber 2012, available at htip- HUNESGO’s 29% Budget to Education”
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( ::c;éeus:;:f 218 é\gg) th(lig.refcrence was made to the President of Zambia amplifymg the position of the Nigerian Comrade
on

of the National Union of Teachers bY saying that, there was the urgent need for-the leaders in the continent to pridritize
ional Union
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understatied, educational tacilities are not available and ulmImu/wu(.fIwlr~ lll.W’l ';1t“zlh:f:::~.m ‘ll\()\‘lil Ci
beyord tmagination. This hay equally accounted (or the trancation nt" mu'« HIJ 'U.» J"i'il ! ¢.;.| Nij iy
schools every now and then, as there {8 hardly w year in Nigeria that Nigerian h.““ en Wl- m.)l SIthop, s
months., all beciuse the stakeholders in the educntion sector (ecturers, teachers and .-.u'u un.-.)- e gitayj,
tor one educational right or the other, and since they cannot challenge the government in court oy 8501y
cducation, they always fight their course by sitting at home,

¢ corruption o e ; '
Cartuption: within the: government is another muajor problem affecting the [ ARINTI ol C(lll(?ulmni
Nigeria. Corruption has been institutionulized within the Nigerian }'.()V('fl'll'lllt’ll'l 80 l_nllcll that IMpupi
becomes the order of the day,™ 1t is an endemic within the government fllll(!ll()lllll"lc.\‘ f'uul the educatjg,
administrators in particulae,™ This is because the meaper allocation allotted to education in the budgq dlogy
not usually get to the source where it would be utilized” and (his g.,l'c:i'llly1IH’CCH"'C-‘{ ”'_C elfectjy,
implementation of the already existing policy particularly the Universal Basic I'.(Iucutlfn'l 1’()|l(fy and (he
National policy on Education generally.” This particular policy proposes the provision of free g
compulsary  basic education to all Nigerinn children,” However, poor leadership, lack of wil],
misplacement of priority and corcuption did not allow proper implementation of the same as the iy,
available fund is not judiciously and appropriately utilized,

d. socio-cultural and religious challenges

In addition to the above explained problems, socio-cultural and religious factors are other major clog in the
wheel of the development of education in Nigerin, This is one of the factors preventing people from
challenging the government's failure to provide education. It has been observed that in some parts of the
country especially the eastern part, the majority of the tribe there do not belicve so much in the education
of male child. They rather believe that a male child should rather engage in entrepreneurship activities and
make money for the family. Also the socio-cultural practice of the people of the northern part of the
country is another, where there is misunderstanding and misapplication of some religious doctrines
resulting in the notion that, Western education is a prohibition (o a Muslim (Boko Haram). This concept of
boko haram has been observed to be an ancient pereeption hundreds of years back, it is dated to the arrival
of the missionaries in Nigerin where the new system of cducation was been used as a mechanism to

*! See M.A.O Aluko, The Institutionalization of Corruption and its Impact on P
Journal of African Studies 11 (3), 2002, 393-402 at 393

% See O.R. Kayode, Corruption in Nigerin: An Appraisal, Journal of Law, Policy and Globalization Vol. 19 2013 at 42

" G. U. Osimen, T. S. Adenegan, A, Balogun, An Assessment of Curmpgi(," in the Public sector in Nil -cri‘;A“};ud;ﬂff\k“rc
South Local Government Area, Ondo State, Canadian Social seience, Vol, 9, No. 5, 2013, 87.97 at §7 i‘ cc‘-;lm ( e
S.T. Akindele, O.A. Aluko, B. Agesin, Institutionalizing the Cultuge of Accountability in' Local G(Wc;'l‘llll(:l;l./\dll;illli\‘tl'illi()n in
Nigeria, African Journal of Political Science and International Relations Vol, 6 (4), 2012 81-91, Also relevant is LK Miknil. .
E. Yusuf, The Stats anc Politieal corruption in Nigerla: An Anatomy of o Pervese I’nllm'lupy l'()gl.{ Jour "ln)l'.ll‘un.l'milics an
So ] e (e st o\ 19, lasue 7, Ver, VI, 2014, 17.24 und M, M, Ogbeidi Palitical Leadership and Corruption
Nigeria Since 1960: A socio-economic Analysis, Journal O Nigeria Studies, Vo, l'Nn 2 Lull "()l’;Ll crship and G

HooCo Abah, “Budget: Sl g Dop  in 1 ANQ: &y 2012,

the  Ocean  for Education” 2013

i ' st nent] ; ‘acation”™,  Punch I January =
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-~ n J Teside IS \ v wicd ¥ 3 g
T “MI qml,u(! lU have said that the decline i the sector is not sueprising, e further noted that though ¢
. aw Vet o] o \ 9 tor 1 v h 1 )
country has yet (n_mu“l‘| 10 UNESCO requirement, the litdle budpeted for towE 1ot pal 1o s annreicinke leetfe e,
A Abayomis “Stakeholders  split over UN Report op Nigerin I S approprinte institution, 2015
< Hww VG ALOGECOmY20 | /0 fx sl e Bueation™,  Vanguard, 16 April 201
htll"-//\\\\\\N\-l‘l":‘_J";;'2!1:1«‘;55'_})].!il:;QJl‘?ﬁﬂ(h!ll!>(l,lﬂ_'li_l,l‘l‘.‘a‘:ﬁplil~u\'t.'l"un-]_tfpn_u‘U”.\ni,.m-i“J‘.(lm.mi”“/ ( m_u{"““l'”l : NII'!)' 2015)
where the ;l “nll‘lluu ‘;‘:\kl:l-! or, .lduumnn Rights Campaipn (ERC) My Hassan Soweto \‘\»/;qulmu'(l I )Ll:x i I “l'n‘ years w
ave ad oL ¢ Ulivers e Lduents o e 0 S . ! 21O have said “lor years &
have pointe et ersul basie Lducation seheme WIS 1 conduit pipe for coppy; [ (he . sl Wi
happening on “uum'. e sure that other aetivists iyl unions like the Acudemic S l“'"l);‘ and that nothing lundumul B i
: tdairin T : \ : e Sy i 4 ivercitiag n
surprised by the revelation that Nigeriy i lagging behind iy gl the six major arpet off lblmll ‘I'/\”m”|("'l el
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. ‘ ; ey 3 0F the CRA, seetlon 2 ' D A : wflon
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nity. Meanwhile, I
ime, hence the people resisted ¢

slamj . .
ed the introdyctig 1amic education wag deeply rooted in the people as at that

n of western education in the north.
e curity challenge

The consequential c_affect of the so
esults in the security ch.allenge_98
definitely be naljrowefd minded, and
has manifested in Nigeria, right frq

C1o0-cultury] and other factors discu

I.t s:.hou]d be noteq that if somebo
iliterate Persons are
m the time the coun

ssed above on education in Nigeria
dy is not educated, the person will
prone to violence due to their uncivil mind. This
. i i try returned to civil rule. The country has been
ous securit ,

rlr]lan;)é:;?hgv::; and the Bcha};?ltl)Z"yg?:;:lotrhexample, there was the Odua Progressive Congress (OPC) from
the € east that s i :

soon after that was subdued, the N 4t snowballed into the Egbesu boys in the south/south.

over 200 female secondary school girls for since 2014 is another instance, which led to the slogan “bring

back our girls” through which the majority of the citizens accused the government of either complicity in
the abduction and/or negligence on the part of the government. As a result of this challenge and heinous act

of terrorism, parents find it unsafe to send their children to school in the country particularly in the volatile
areas.

9. Conclusion and recommendations d

Intenational, regional instruments on human rights and local enactments made provision of primary and
secondary education a priority duty of the state. It was disco_verefi th-rough the analysis of law 'and Qolicy
that education is not recognised as fundamental human right in Nigeria as the same is not contamgd in the
constitution. Consequently, it is discovered through the above that the features of right to edu.catn.on.have
not been fulfilled in Nigeria because, the law and pollcy’framcwork on right to edugaugn in Nigeria is not
adequate enough to ensure the protection of the children s ng_ht to Cd.llcatIOI"l. Constitutional amendment is
treby recommended for the inclusion of right to_ education in Fhe !)l]l of right under c_:hapter IV, also the
&neral review of the national policy on education and_ n_13ch1nenes should be put in place for proper
imp]ememation of the policy and enforcement of the existing law. Lastly corruption should be fought to

Sland stj]] o enhance accountability and checks and balances in the management of education in the
C0untry_

o
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al Reform in Southwestern Nigeria (ed) B. A. Umar, S Shehu, Mu. U,
Nigeria (Kano, Benchmark Publishers Limited, 2005), at 130 where the

& yd and King as follows “The church undertook the business of
ause it felt it could no longer do its own work properly without
al learning as was required for the study of the sacred writings
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