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THREAT TO MARINE ENVIRONMENT,
ROLE OF NIGERIAN MARITIME Anymy
AGENCY (NIMASA) IN THE p
ENVIRONME

AN EVALUATION OF THE
oy N'IFCTARTI()N AND SAFETY
OTECTION OF MARINE

NT IN NIGERTA
Abdulkadir Bolnj) Abdulkadic (Phn)y
ABSTRACT

The protection of national and internm
ohvio;:ls reasons. 'I:hc Ocean serves ns g ﬁ::;lm?na:?;:{:g;; nr:b '[:l:.nd:lm:‘,nla"fﬂ;
cconomic exploitation of such mineral fesources ns cryg T" a |' n a mr;:i: tjd
in the form of fishing and shrimp fishing, Thig has mad:l;' .'f:\d a }r_mrca:: of for :
waterways a subject of serious concern 1o stateg, inlcm'n.":"‘:l“c ? p‘_tf“t':'m?“;d
other stakcholders in the maritime domain, This Nigcr;q:, na f‘;\"gam_:u 1onn u
facing a lot of challenges either from the immcdial;: t;h'lr: ime 1% :?urrcnl {-
environment or obstruction of maritime trade and huqincqchrcl:: ',in::\gm?o rn:l;;;
that this paper investgates inl_o the roles of Nigerian Ma:‘i‘lir;'u.c :mii :&dmi_;iﬁl;'mbn
Safety Agency in the HEREE of maritime cnvironment. The d'lscu-;c.iorvn 'u:: 'ﬁ;i*s
paper is limited to namely: the imponance of Nigerian maritime environment, the
key challenges (0 manne environment and the role of Nigerian Maritime and
Administration Safety Agency in th

o e security of maritime environment with a
view to make the necessary suggestions to improve the system.

1. INTRODUCTION

The marine environment is a vast. diverse, dynamic, and complex area with major
environmental 1s5u€s. The oceans cover more than 70 per cent of the Earth's
surface and arc estimated to contain more than 90 per cent of its living bromass.’
Ocean ecosystcms arc home to a major part of the biodiversity of this planet and
support all life.” They provide oxygen, rain and food, manage vast amounts of
human pollutants, buffer the weather, and regulate global temperatures. But

! Natural and Cultural Heritage Department for Environment and Heritage For the Government of
South Australia (2004) “Living Coust S"lllffg)’" 1-4 -
:Pnuly. D.: Christenen. V.. Dalsgaard, J.: Froese, R, Torres, F, Jv. (199%) “F't'shir't}:: Dga.n Marine
Food Wchs™ Science 279 #60-863:Shears NT, Babeock RC (2003) “Cuontinuing Trophic C'—‘fmfh
Effects After 25 Years Of No-Take Marine Reserve Protection™ Marine Ecology Progress Senes
246: 1-16,
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being and quality of lifc. Therefore. this paper €X minc =, - Administranio iy
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5 KEY CHALLENGES TO THE MARINE ENVIRONMENT

There 18 continuing  pressure on the marine environment from  comflicting
activities inchuding aquaculture, agriculture, fisheriea, wrbanization, ipetuatria
dcvclﬂpmf'“:‘- shipping. con.'it:rvm.lnn and lourism, The marine environment i
faced with 0 number of increasingly severe threats, These include loas oF
dcgrnduiiml of blodiversity and changes in jiq structures, loss of habitals,
contamination from dangerous substances, nnd the impacts of climate change. In
some parts of Africa, the very Rll‘:\ltiillrcf‘t and functions of our seas are B2
jcgpnrdircd. The l\'lurlhcu.t‘.l .mlnntlt:.‘lhc Mcdllcrrnncnn and the Black Sea are
three of the world's seven problem’ regions where fich stocks are in greatest
need of recoVEry- Murine habitots are belrp destroyed, degraded and disturbed.
Thesc threats arc caused by pressures from various sea-bused actuivities hie ol
and 2as exploration, drcdgin?_; and extraction of sand and grave), “hipping.
commercinl fisheries nnd tourism. Meanwhile, land-based ﬂCl'IV‘:Il'IC."s (agricultore
and industry in general) account for 80 % of marine pollution. These pf':t_aql.mrc". are
exacerbated by the incrensing impact of climate change. For example, 1he
commercial fith specics Ik require: colder waters are now being driven
northwards as sca temperatures rise, The aim of protecting marine environment 1%
to safeguard lhc lgng Retn PTOdllc[ivily of economic and social activities such as
fisherics, maritime transport, agriculure, industry, tourism. and coastal and

regional development. Marmc cenvironments are under threat from various factors.
Thesc factors arc briefly discussed below:

i Over Exploitation

Overcxploitation OF ml»'crl'lshmg is 1!“: removal of marine living resources to levels
that cannot sustain viable populations. Ultimately, overexploitation can lead ©
resource depletion and put a number of threatened and endangered speciss at sk
for extinction.7r°~ greater varicty of species at a higher trophic level 15 explotted in
the sea than on land: humans exploit over 400 species as food resources from the

TWorm, B., “Impacts Of Biodiversity Loss On Ocean Ecosystem Services™ Science 314, T87-790 ;
Thompson, R.C.. Crowe. T.P, Hawkins, SJ. (2002) “Rocky Intertidal Communities: Past
Environmental Changes. Present Status And Predictions For The Next 25 Years” Environmental
Conservation 29(2): 168-191" Hawkins, S.J., Corte-Real, H.B.S M., Pannacciulli. F.G . Weber.

L.C. & Bishop, J.D.D. (2000) “Thoughts On The Ecology And Evolution Of The Intertidal Biuta
Of The Azores And Other Atlantic Islands™ Hydrobiologia 440: 3-17.

3
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and Safety Agency (Nlmasa) In the Protection of Marln® Faviron
apecies are harvesys,
f spe ! e,

marine environment; wherens on and only tens ¢
commercial yse.,*
o

;\CC““H"S to the United Nations Food and :\gncullllfﬂ Uff’;'::_‘:;;;lglf.{lﬂ:; ?v':"
"5"-? of the entire waorld's fish stocks are elther rwcrcxplmrlt;;l' ﬁ'hcrir-"-*;r;- r‘ Iijz%
are fully expl ? . o1 RO of the world's DSNETICS are fuy).,

Y exploited.” Thus a total of almost BOT hough these estimates .-1.-:'

howed that 297% of fiwh -'lnr.i

Overexploited, (lcplclcd. or in a state of collapsc.
‘q y -
has declined by 90%5%) ang o,

conrshlcn:d mther conservative, recently, o study
Scalood species have ¢ , : ;
: collapsed (i.c. their catch
P ( ide, about 90% of the stogls ot

projected to collapse within by 2048, and wm'd;ﬁ

large predatory fish stocks are already collnpsed.
on-destructive manne,

All fishin ‘i ; ; it
&t 1 & activities, if not conducted in a sustainab N eapioie
n‘ ead to overexploitation of marine living resources. % on of
mﬂ.n'nc resources has mnj(']r impﬂch on m[]]'inc Systcms as a w 0;, ut r“‘“rgc’[
Specics are gencrally the most impacted. Overfishing not only hash irect ci_"f,:,:tr{;
On target populations but also results in indircct cffects such as ghost fishing, 12
cen left or lost in the ocean by

,Ight. can be left [angh:d

Ghost fishing occurred from fishing nets that have b

fishermen. These nets, often ncarly invisible in the dim :
Of a rocky reef or drifting in the open sea. They can entangle fish, dolphins, sey

turtles, sharks. dugongs. crocodiles, seabirds, crabs, and other creatures, including

B . ™
Lornings, S. & Kaiser, M. (1998) “The Effects of Fishing on Marine Ecosystems” Adv. Mar. Bioy

. -..0.'-352, S}'dD“’, J.S. rlgqx” “Crulse chnrl Expcrimg[ﬂ& on the Interaction thlng Gr_‘:n-"
,BSEDN Rapport 8, 1.57. o
sola, E., Boudouresque, C.F., Harmelin-Vivien, M. (1998) “Fishing. Trophic Cascades, And The
439-;;””: QfAlgal Assemblages: Evaluation OF An Old But Untested Paradigm Oikos 32:425-
5;44‘73-25'"“’ D.O. (1980) “Kelp Beds And Sea Onters: An Experimental Approach™ Ecology

(2007) World Development Indicators: Population Dynamics, Washington D, C .
Available

" World Bank
World Bank, p. 42, 4.
ASTATISTICS/Resources/table2 |.pdi [Accessed lag
Development Indicators & Global Developmen
Available at

http://siter. sources. worldb
: s.worldbank.org/DAT
April 12 2013); World Bank (2010) World
Population  total.
(accessed 3

FJ’IHGHCE 20}0, Sgg_- the section on
ta?qterm=population&language=EN& format=html

http://search. worldh

! ank.org/d
September 201 3) .

“ludice”o S i’V‘ i

olidicelo ., eber. M. and Wicland, R. (1999) Fish Markets and Fishermen: The Economics af
L, -\:fmﬁ;’ London: Eanthscan Publications Liud., p. 8.

Last Rmu?d "7;- G. K. (2005) —Defining Terms in the 1982 Law of the Sea Convention IV: The
of the Se, CS;, Dc!inlllons Proposed by the Internationn] Law Association (American Branch) Law
183, 178-179, mmitteel, California Western International Law Journal, Vol 36, No. 1, pp. 133

‘
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the occasional humun diver. Acting ns designed, the nets restrict marvernent,
causing starvition. laceratlon and infection, and in those that ared to returm 10 the T,
qurfacc @ breathe sulfocation.™ ' = b |
. ke
0
Vs
,!ﬁ
ades has 1=d h ;

al

Population Growth
demand for

-—

il.
The .:xponcnliul_gmwth in human population experienced in last dec
to an ovcn':'.xplmlﬂtiﬂll of marine living resources to meet STOWAN
food. The r:;:)_‘i"n thc'wurlfl population from nbout 5.2 hillion %n IWl'tn 6.6 hilhion
d rPU;_:I:Il'Jdltlu.nﬂl demands on all marine natural rc'.znurcc-v.:“ The
or fish is estimated to reach 186 million tonnes in 2030, which 12 %
and and unfortunately, the total %
150 — 160 million &

opIc in
Id demand

90 million tonnes more than the 1999 dcm
h supply is more likely to be in the range of about

The FAO cnvisages that by 2030 an extra 37 million tonnes of fish =t

nearly
world ‘l-lis

tonnes. * 11 L apiiiges

o WI”FI::I;;?;:-"' ’n:iéucfil:;)?.r?‘?g:;:tlﬁfﬂ_‘ﬁ of fish utilization for an intensifying
7 This is a clcuui 0 rise on-a day by day basis 2% the
) ar indication of the need to protect the

world 7
world popu [ation Erows.

wor

TJ. (1999) ~Changes In
189" 125-
Systems”

o

peock, R.C.. Kelly, S., Shears, N.T
. . N.T.. Walker, LW., Willi
munity Structure In Temperate Marine Reserves” Marine E;o;z}_:y Progress Series

”B:I
COmIT anting, W
134 ; Ballantine. . and Langlois, “Mari
Hydmbiologia 606, 35-44, s R R e e e e rer
14 yworld Bank (2007) World Develo i
world Bank. p. 42. Available at pment Indicators: Population Dynamics, Washingten D. -
es. worldh
sieresourece worldbank org/ DATASTATISTICS Resourcessble2_Lodl 1A=, =
2 : ) World Development Indicators & Global Development

cjreresourc

hop://
April
FOELE 20}:0‘ Stl'fi the section on Population total. Available at
s ;Z;T':r bank.org/data’qterm=population&language=EN& format=html (accessed 3
Scpu:thfz 3). = rmat= acce
5 Ibid.
(2007). A . ,
)- Aquaculiure Only Way to Fill the Coming —Fish Gap!l: Top Nimsters
FAQ Newsroom, Rome: FAO. Ay ailable al
(nccessed  November 30,

160 Newsroom
the Future of Fish Farmingl

Debate
hup://www.f:m.org/ncwsrmnﬂcn,rncw,mm”l0( .
2le 0701 /index.html
20013). World Bz ] .
-w j r Bd!’lk (2(Xl7b] WU!'!(’ Dgl't!!ﬂpnur"f Rt.p”” zms' f\gricuimrl’ fl.ﬂ" Dl’-\'f.‘lﬂ{‘-mellﬁ
1. Available a

World Bank, p

Washington:
hup://siteresources.worldbank org/INTWDR2008/Resources/ 2795087
1192111580172/WDROver2008-ENG.pdf (accessed December \-‘ 2001 3).
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An Eval
and Safety Agency _{N_fmu.;al in

wotion uf The Nole of Migerlon paoritire Ade —
the Pratection of Marine £ nvironrent In Migeria -
marine  ccosystems

in order to meel
pupulullum

the continued increase in the

Sy

lf'q

" Poverty And Constnl Settlement

poverty and consinl settlement are Inextricnbly cnnrrchch to the world POTUTat,
d.iicmn‘r:l. First, according to the World Dank, 2.1 hillion populations live o

as much as $£2 o day, and BRO million on less than 51 n (I.uy_l _

people rely on agriculture, which includes fishing, for their livelihonds Secony

] . E R ]
Majority « g
i i) Y of fh':rm-
the noticcd

ble tendency is that more population arc moving 1o the coast, ang y,.
2025 it is expected that 75

% of the world's population will live in constal arey, M
The consequence of constward swings in populations is that more low-inceaq,

eamers are directly or indircctly moving into the fishing inq’gntry. t:rmr.ﬂ;«:mv:;mi:|r
escalating the demands on fishery and other marine resources.”

iv. Non-Native Specles Invasions

The introduction of destructive marine organisms to fresh mari?c environments i
if thought to be onc of the utmost threats to the world's oceans.” An unfamiliar or
/ non-native species is one that has been deliberately or inadvertently transporteq

—

17 Gee Walker, G. K. (2005) —Defining Terms in the 1982 Law of the Sea Convention IV: Tha
Last Round of Definitions Proposed by the International Law Association (American Branch) gy
of the Sea Committeel, California Western International Law Journal. Vol. 36, No. 1. pp. 132
183, 178-179.

1 world Bank (2007b) World Development Report 2008: Agriculture for Development,
Washington: World Bank.

p. 1. Availableathtip://Sifere sOUrces, worldbank.org/INTWDR2008/Resources/2795087 1192111530
J?.?AVDRO»-cr,‘ZOOS-ENG.pdf(ucccsscd December 1, 2013).
19y -

Ibid.

® In 2003, it was estimated lh.:Jl nppruximnrc_!y 2.2 billion people or 39% of the world's population
live within 100 km of o coastline and that this figure is set to double by 2025. Kaiser. M. J._ er af

(2005) Marine Ecolog): Pf.f)'(.'t'jg(’.y' Systems, and Impacts, Oxlord: Oxford University Press. See
particularly the preface of this textbook. See also para. 17.3 of Chapter 17, Report of the United

Nations Conference on Environment and Development (Agenda 21) and von Zharen, W, M.,
!’ 1998) vp. cit., pp- 23-24.

2 r - N " LA - L - ! i W . i
Marine Biodiversity Wikki. * Non-Native Species Invasions™ retrieved from
hitp://www. marbef.org/wiki/Non-native_species_invasions [nccessed on November 2013
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and released into an ctwlrt.mmcnl outer of its famous or resident gr:rrfu‘c’iph'(k*‘
range or habitaf. Such specics are described ns Invasive’ if they are ecologically
and/or economically injurious.” Insidious species can noticeably change the
structure and function of aquatic ecosystems by varying Biodiversity
eliminating vital components of the food ¢hain.*

Even though all seas are interrelated, there gre clear-cut dispersion barriers such

as salinity, temperature gradient or Qcean_currents that keep local cormmunities
distinct. Two indistinguishable habitats can have different species communitics
with divcrsg4 types of interactions contributing to the global richness of
biodiversity.™ Indigenous or native species are those living within their natural
range (past or present) i',‘__f'“ding the area that it can reach and occupy using 115
natural dispersal system.™ By contrast, introduced species are transported either
intentionally or accidentally by human-mediated vectors into habitats outside their
native range. These species are also termed as alien, exotic, invasive, foreign.
non-native, immigrant, neobiota, naturalized, or non-indigenous. Some biota
cannot be suitably cg;lﬁnncd to be neither native nor exotic and these are called
cryptogenic species.” For most coastal species the open ocean environment 15
hostile, preventing them from spreading into habitats similar to their own buf
located elsewhere. Distances separating such habitats might be too long ©
overcome either through their active swimming abilities or passive floating in
water currents. The procedures by which humankind aids introduction of foreign

% Ibid.

 Ibid.

* Brown, J. and Macfadyen, G (2007) —Ghost Fishing in Europcan Waters: lmpacts and

Management Responsesl, Marine Policy, Vol. 31, lssue 4, pp. 488-504 ar p. 490; Bailey. G.

(2009) FAO says —Ghost Fishingl Hurts Marine Environment. New York: UN Radio. Avalable
at-http://www.unmultimedia.org/radio/english/detail/74048 himl (accessed May 20, 2013y Humter.

D., Salzman, J. And Zaelke, D. (2002) International Environmental Law and Poliey. 2nd ed. New
York: Foundation Press pp. 674-675.

“Agardy, T. (2003). —An Environmentalist's Perspective on Responsible Fisheries: the Need for
Holistic Approaches,) In: Sinclair M. and Valdimarsson, G. (eds.) Responsible Fisheries in the
Marine Ecosystem, Oxon, FAO & CABI Publishing, pp. 65-85 at p. 74, s 2
“Freire, J and Garcia-Allut, A (2000) —Socioeconomic and Biological Causes of Management
Failures in European Artisan Fisheries: the Case of Galicia (NW Spain)l, Marine Policy, Vol. 24,
Issue 5, pp. 375-384 at p. 376. Bailey and Steele identify management failure as the crucial factoe
that led 1o the collapse of North Sea herring. See Bailey R. §. and Steele 1. H., (1992) —North Sea
Herring Fluctuations. In: Glantz Micheal M. (ed.) Climate Variability, Climate Change and
Fisheries, Cambridge: Cambridge University Press, pp. 213-230 au pp 221-222.
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= , 0 Over 80% of ol marine pollution orig) m"‘"'um"a =
which are primarily industrial, u;ﬂ;uiturnlm
ing 0
st kinds of human activities, including point sonurce

anie
gquuﬂﬂﬂ““omp d marine oil transportation.’’ Point and non-

A
ges P’““i‘éi?mue plounny. resulting in the steady degradation

B arine ccosystems.”
: ility 1o remotely detect and monitor oil_spills at sed '
;l:;mﬁns? important due to the constant threal posed 1o marine wildlife _

: ,g’ As the demand for oil based products increases, shipping

~ onsequently become much busier and the likelihood of slicks
o ,Ifappliedcormctly. . cannctnsgbcn l:“ﬂ‘;gm
tool. Tt can allow for early detection of slicks, provide size eatimme " m”'

¢ the movement of the slick and possibly the nature of

predict : : ' - i only help
preci® . will be valuable in aidin clean-up operations, and 1 not

on iufb g pera i1 also

iuwouﬂﬂl
the
will

routes

wil

. ;::idc damage assessment and help to identify the polluters.
- ;i— or iodiversity Wikki, “Environmental Risk Assessment of Marine Activities” retrieved
w JHL maroci.Otg viki/Environmental risk nssess ATITN cti e ‘w

2013].
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FAO, p. 17:
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£ Migerian mMarltime Administee,,,,
Thre, Aarine Environment: An fealuation of The role ©.
at to Marfne £n .
and safety Agercy (Nimasal in the Lot

L4 e geria
' f arfns ravirani nrr_m Hi__
1hcerr? O, nt ?

o ONMENT
3. NIGERIA AND THE MARINE ENVIR

msOUTCRS |
. j delicale re =% g
: -clous ant 1 that drastic
of “anh 4 Fl"l'”’" pre - v..‘ufll L ¥ Ay
Marine ”"”mm!]cmnl"t_:::;::cw nmongst notions tlr[,:lr:qrﬂ'ﬂ“ 10 protect it frey,
- ¥ ¥ = T F
f)":.ln;-! "fbln ‘r.:l:::;lljrf::c need (0 be ndopted and ill;l';]!i']n with @ cb'h“m‘."- of
‘_:.u_-.fn n: dr." inl‘:—ala‘ﬂT-l Nigerin is n marltme o ulation of over 120 Milling
Il:nrtltrctr'm':fci; 811km'un its sonthern border and o Pﬂg " The imPU":'?:;c of the
approxim - Y, gl zoNneE. hout P07 of
i, : hit the con -t that apo 1y
inhabitants, 20% of which inhno d by the fac : AT v,
. : . ge Jerscore Y on marine Iransport,
marine environment to Nigerin 1s unt ndent i :
intemarional trade i.e. imports and exporis are dcpzigqlinnﬂl and adminisirative
. Zi : ich ore for navisis: [arcourt, “Marg
DRT Nigeria has about 9 major ports ,w"mh ictricts namely: port F :
purposes divided into 5 Navigational Districts
Lagos, Calabar and Onnc navigationo

: hese pors

1 districts. Ship r annum. Our of

; yessels pc

excluding tankers is estimated ot HPPW"'"‘“"':’YCJ'SW
the total rtraffic, ports within the Lagos arci ac

ount for 500, Rivers poris >
and Delta ports 15%."7 Overall cargo throughout
2.2

=
3%

(excluding Cm?{;;ﬁéﬁﬁﬂ‘;
3 million tones.*® The total number of P“S-"‘c_“gcrs ?;g;o;:ﬂi;il producing and
ports is estimated at 1500 per ycar. Nigeria bcmgl tm tanker vessels calling ay
exporting country records approximately 1-‘_}00 g ct 95.000 GRT>

her ports annually, with an average tanker S1Z¢ of abou

nt of waste including
All the vessels calling at these ports carry enormous amou
bilge, sludge. garbage, sewagc, chemical was

te (toxic and nnn—toxic}hand '1;_'1“:

; aste are discharged into

absence of Reception Facilities all the ship generated wa_including the oil spll
the sea within the vicinity of the ports. Rf:cc:nl c_vcﬂlSSIM ‘he Marina Bay rice
resulting from collision of The Agulhas and I'he Asmnd gt', June 2002 together
pollution and Tank farm spillage at Tin Can lslﬂ[nfofSCt the constant damage
; i ' +nt. Onc must NO 4 - e
emphasis threats to marine environmen! ics in Nigeria especially ol

e 3 s

and threat to the marine environment posed by industr
and gas industries in the Niger Dclta.

) ) . : s i.e. from ships,
The marine environment is polluted from two major source':'ceq Tr:chnicaﬁv
offshore installations and pipelines; and from land based sources. ¥

J5
1 Sec hitp:/fwww.paulusoro.com.ng/publications/portpollut

ion.pdf (accessed 1171720131
1 I'/WWW_.ﬂiﬂcriﬂﬂﬂorl'i.f)]'gﬂng]_[ﬂigdﬂliﬂl@:ﬂlﬂiﬁﬁﬁpl?id:I_?_?SU!_\__‘_C&S“E._{‘:_}! on the
17 I_/‘ZOI:J'} AL
¢ Ibid
1 1bid.
~ Ibid.
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these sources of """'i"c.' pollution can be divided into two brond categories. (1)
point-source POHURLON S8 nlllnm_l Wiste dumpeq hy ships, offshore pipelines,
factories and sewoge plants directly into he 868 OF wnl:‘:'c;Mfms' nr;d (2y tvon-
point-source pollution nll:acrwisc enlled polluted rup off 1o tllwha.rg,r of sewage
agricultural and toxic industrial chemicalg that  see “umlcrgfm;ml - P"“""'é
underground water and finally gets deposited in |h¢:; a through n.w:rn and

estuaries.

The activities associated with oil exploration in Nigeria have brought about major
challenges to her coastal ecosystem, One of (he many cfialt is ofl spillage
characterized by pipeline corrosion, sabotage, lnndc): ua::: ﬂf:‘l:') Imuli?':ﬂ and
offloading oil vessels ectc. there is therefore the m:t:d to protect the marine
environment fro_m l:glm‘-:CGSSﬂf‘Y threats because it serves as the resource base that
support human life. It is against this background that the Nigerian Environmental
Policy acknowledged that in order to maintain ang improve the quality of the
unique environmcnta} resource endowment and the physical characteristics of the
coastal areas, Ecological Master Plans (EMP) must be prepared based on detailed
baseline ecological data to Bll_ldc the use of coastal areas for the diverse and often
conflicting industrial and socml.nccds of the nation so that continued viability of
all aspects of the ecosystems will be secured."'To achieve this objective, it is the
requirement that all applications for project development in the coastal and near
shore arecas must f_“‘mda“m'y be accompanied by Environmental Impact
Assessments with strict adherence to public hearings before permission is given
for such developments. Further, 10 ensure sustainability of marine environment,
the policy set a standard of strategies for comprehensive long term national plans
for marine resources management and conservation. Some of which are:™

a. study and highlight the vulnerable components of the marine and coastal
ecosystems bearing in mind their limited stocks of living and non-living
exploitable resources,

b. identify and map critical and sensitive habitats (Environmental Sensitivity
Index maps) to enable project planners and developers to incorporate approprate
measures to minimize damage and disturbance to breeding. nesting and feeding

areas of estuarine and coastal water species;

“See paragraph 4(10) of the National Policy on Environment for Nigeria 1989 revised in 199%
! Ibid.
“ Ibid.
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. i 1fferent
o . il pollution, dif ;
In a big 1o prevent, control and reduce the incidence O'FID {T}J)PA) and Nigerian
J"C_gu.larmy Institutions such as the Nigerian Pf)rt r"\l.l!]:lil; I::avc been put in place
aritime Administration and Safety Agency (NIMAS ¢ to all matters dealing
by the Federa) Government of Nigeria to act in ru_t;[?{_mm_“nurccs' EIWE e
time security, which include prolection marine res
in thjs pPaper is limite
nvj

i :tion of
d to the role of NIMASA in the protection o
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o ~J

ORY, OBJECTIVES AND FUNCTIONS OF THE N;‘ff'“'“'
GENC

4. HIST
ADMINISTRATION AND SAFETY A

MARITIME
erian Maritime Administration and Safer ency (NTMASA). formerly
:I:::N"I‘lﬁ‘onn: M_nrllimc Authority (NMA) is “"'P‘?n::lcnf:r regulations rc\:.:ledr:‘:
eri shipping, maritime labor and constal waters, The Mgenan Mdﬂu-nd
Administration and Safety Agency (NIMASA) is the spex regulatory f‘m
pmmoli‘mnl maritime agency. The Agency was created from the "“‘r_ﬂ“m“
National Maritime Authority and Joint Maritime Labour {ndustrial oY e
(former parnslulnls of the Federal Ministry of Transport) on the 1st hﬂﬁm
2006." The Mandate of the Agency is derived from the Nigerian Marit
Administrmion and safety Agency Act. The Agency is mandated as well :;
enforce the provisions F)f the Merchant Shipping Act and Coastal and }2\;‘“’
Shipping Act that are fhrcclly connected with the purpose of its creation.
agency 1S saddled with the responsibility to promote the development
indigenous commercial shipping in international and coastal shipping >
to regulate and promote maritime safety, security, marine pollution ;md mn.m
mbour.'“' This responsibility _cxl:::nds to all ships and crafts operating "
exclusive economic zone, terr'uonal and inland seas, inland waterways and 10
ports of the Federal Republic of Nigeria. However, the res;nonsibil'lt‘:(' of .‘h"
Agency does not extend to warship and military patrol ship. The coming into
effects of this Act has autpmallcally repealed the Nigerian Shipping Policy Act
Cap. 279 L.F.N. 1990; Nigerian Maritime Labour Act 2003;Section 238 Uf the
Merchant Shipping Act Cap. M11; and the Merchant Shipping (Delegauion of
under section 395 of the Merchant Shipping Act, Cap- Mil

otice
Powch) N : " g 47
re 1s Cﬂnll'-.lry mtention.

except where the

The overall functions of the Agency are as stated in section 220f the Act- These
are:

(a) pursue the development of shipping and regulate matters relating © merchant
shipping and seafarers,

(b) administering the registration and licensing of ships;

41 gee Nigeria Maritime Administration and Safety Agency Act No. 71 2007, section 1\ pand( 2y
EN}

" Ibid.

** Ibid.

7 Ibid. section 63.
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rlon pAaritim® .llrlmlnh‘l'fmlem
F

ment In Nigerla

e af Nia
Threat to Marine Environment: An Evalustion of e :":'J cnviron
and Sofety Agency (Nimaso) In the Protection of MerT

enfnrers,

; . _— .
(¢) regulate and udminlster the certificotion of &
andards; e

yon of ships and

(d) establish maritime trnining nnd safety
1s the construct

(¢) regulnie the safety of shipping ns regaft

navigation;
(D provide search and rescue service; .
ith vessel security MEAsUress

(8) provide directions and ensure compliance W
(h) carry out air and coastal surveillance;
(i) control and prevent marine pollution;

ployment and welfare of

) provide direction on qualification, certification, em
mantme labour;

(k) develop and implement policies and programmes whi
growth of local capacity in ownership, manning and const

other maritime infrastructure;

ch will facilitare the
ruction of ships and

(1) enforce and administer the provisions of the Cabotage Act 2003:

(m) perform port and flag State duties;
(n) receive and remove wrecks:

(0) provide National Maritime Search and Rescue Service;

(P) provide Maritime Security: and
i ‘ent {f the
ation of convenuons o
r Maritime Labour
al Republic of
Labour,
rculars

Organi;;m?ﬂ 'Marmmc‘ Organ-izminn and -lhc lnu:-m_au':!nu‘F‘dcr

Nigeria ,'.On,dnd other international conventions to Wthh‘th ':1. S

Co‘:nmcrci%|‘{ party on Maritime Safety and Secunty, N hne. &
arising 1hc: 5’l'”pp“‘!;'. and for the implementation codes, resolutions
efrom,

rms specific

additi orfl
on to the ahgye general functions, the Agency also periorms S
22(2) of the

In
functio
nS. T}19qc G . , : ; i
Rl tions xpre ontaine section 2
Act. They are: Pecific functions are expressly contained in
14
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for the purposer ;

or purposes of muritime safety, mariti — ‘e

on of maritime pollution: ' itime security, MEntime
¥

Unig

(a) Inspecl ships
labour and preventi

(b) make cnquines as to shipwrecks or other casualtics affecting shi
charges of incompelence or misconduct on the pan nf ) cc% ing s |p‘:,tr_1r an 10
: wafarers in relaton to

such casualties;
¢) administer policy for the develo . g
( ) pment of .lhlpp"][', in Iﬁ’,cn‘:fﬂ‘;

(d) provide on request services to the maritime industry on a commercial basi
: 19l basis;

(e) establish and manage maritime institutions f —

Agency. or the training of officers of the

(f) generally to perform any other duty for ensuri i

or do all matters incidental thereto; ng maritime safety and security

nsultancy and management services relating to any of the matters
& |

(g) provide ¢0 :
is subsection; and

referred to in th
ny other prescribed functions relating to or incidental to any of the

(h) perform a )
d to in this subsection.

matters referre
The Act has specifically listed the categories of activities considersd 1o be

prejudicial to the Nigeria® maritime domain in section 23(9). These are:

at or any act which in any matter is a violation of the provisions of thas

(a) any thre :
legislation applicable to the Agency;

Act and any other
(b) any act of pollution:

(c) any unauthorised fishing activities;

(d) the carrying out of unauthorised research or survey activities:

(e) any act aimed at interfering with any systems of communication or any other

facilities of installations of the Agency;
(F) any act in contravention of the Coastal and Inland Shipping (Cabotage) Act

2003; and
(2) any other activity not having a direct bearing on passage.
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unimold Journel of Public Law
o that of the M ipi it
likened to obil spill, which devastated the Migerian territorial waters

in 1998.
ke hign:gnfogi{rzlnn”:m?:"(i:: f'Wimnmcnl clficiently, the Marine Environment
Manm}cmcnt Department is EM) was cstablished. The Marine Environment
e ment through the in Atatutorly fesponsible for ensuring a clean marine
cnv:rc'tj_b“i{ o c&:‘ ‘th llmplcmcmminn of all relevant IMO (_':‘)nvcntir.)nf:- This
z‘r:::li’*t"[f“{-;:1 mfz b ;"I]’";blg(q' to [-IChICVCI a friendly marine environment free of
palil:h:, qcui‘ng Itis aiqo i[;; :?Elng activities to be conducted in a conducive and
= ll}‘lc food. Ch;lin 1 rcn:m‘m! '0 prevent the extinction of marine lives to ensure
NS unaltered and human existence assured. The
PR powers from Part XXIII Section 335 of the
%’fl}in; ?*B:aifilgfffrt 211?3 7ﬁ"d~ Sections 22(2); 23 (9) (b) of the NIMASA_Act,
: i > ﬂgncc Environment Management Department are
B : : onventions relating to the protection of the
ma;iclgf?grggzc:?rt:;gt?:?:nﬁogmi"" and any other related Conventions adopted
by . mroadly. the Department implements and enforces

compliance to the Conventions.*

that
Department draws its statutory

So. far. MEM has made some progress, which in future may translate into
achievements n th? subsequent areas: The monitoring of usage of port reception
facilities. It's monitoring of these facilities and usage by vessels calling in the
nation's port show that there is an improved wakefulness on the existing facilities.
Therefore, the vessels calling at the ports are now making proper Use of the
facilities sInce they have witnessed that the waste can be carried away without
ausing undue delay. Another arca that has received progress is the monitoring of

¢ . T
ng operaton.” MEM monitored and supervised the scrapping and

ships scrapp! ; _
evacuation of five 'deﬂ_llﬁ!:‘d wrecks within the Lagos Coastal Waters to cnsure
that there was no pollution of the environment and total removal of the hull from
the water. This commendable step was 1o ensure compliance with Nairobi
Imcrna[ional Convention on the removal of wreeks, 2007 and Hong Kong

[nternational Convention for the safety and environmentally sound recycling of
ships. 2009. To augment operation its operation, MEM has begun a systematic
boat watch and monitoring exercise of the waterways under a joint
operation/enforcement team  from the operation departments and  shipping
development. This is to ensurc compliance with provisions of the relevant IMO

¥ Ibid.
* See http://www.nimasa.gov.ng

3 Ibid.
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sure cffec
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notable challenges arc: Inck of basit
cffective discharge of their dutics. .
! department and the zonal offices kel

functions.

. :
os and Regulation” PAASA has ITBCIECd 13
coun[ry' '-mcg:: r':.gulntirm-_,

obNOXIOUS WASTE: any;_

ii. Making of Rul
ment effect!

In a bid to i * ine environ .
police the marine Jlution 11

regulations for the control of marin¢ po :
. : Lsration ensation. -

cover sewage; garbage dumps; ship registrati© ljability d compe< e o1 LR PN
fouling system; ballast water management: of these rcguiahﬁn;’ vas m:m,:
petroleum levy; among others. The introduction .cated SOME INeTNanogn,y

possible because Nigeria has ratified 209 "~ o0 the prevention of polluticy,
conventions such as the international convention

from ship (MARPOL 73/78). gitize MATINS users
o sen i

o ; i1l assistt -

w : . . i SYy. .
th:[a‘t‘awam them. For instance, the Ant?-foullljf;l fq)::ilitics - s recpired 50 enseir,
that persons in charge of shipyards or ship repa! ) 1‘ of any anti-fouling system
at any waste from the application Of removi _ gy
specified i .o collected. handled, treated ang
di ified in the first schedule of the regulation 1° cC ey Mo i -

a isposed of in a safe and environmentally sound mannet 10 PI® yulat calth

. 5 . g - Q5 . -
D’?d the environment.” commenting on the significanct of these TCEULARONS, the
Director-General of NIMASA captured the effort of the agency in the Tollowing
ma;c;s, ‘we have developed 12 regulations On marine environment pollutions
Y arising from ships. These regulations have just been gazetied by the

FEde . . 1 [ ]
ral Ministry of Justice. We have also commenced stnct enforcement of the

18

Scanned by CamScanner



Vol, 3 Mo, 7 July 2014
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use of port waste receplion laeilities wlul:‘;h hns led 10 the rensonable reduction in

the incidence of pollution from porbape "*?
The power to make rcgulutlt:ms for the purpose of regulating, marine pollution is
cxpressly covered under section 44 of the Acy, The section h."m open one, 1t gives
the A_gcncy the power to make regulntion for the purpose r..f control\ling, rn;a-r'm': ) ,
pollution and prescribed such sum 10 be poid as pcn;;llg % -'_r“-,l'.l{'\n?, arvy % ‘&;
The best Tor the Apency 10 do in this case 13 10 prescribe Ek i
ludes provisions for e
B
1

rcgulation so made.
marnne environment and inc
the high side, ships
o

huge sum as penalty for polluting
payment of f:ompcnsntinn as well. Where the amount is on
operating within the Nigerian territorial waters will be compelled to ohaerve
precautionary measures because one of the major challenges 1o environmental law b
enforcement in N:gcna 1s the prescription of ridiculous amount as penalty for -
polluting the environment. ’ ﬁt:‘
's%‘_

it Introduction of Sea Protection Levy
The agency in pursuit of its mandate further set levies payable by ship using
Nigerian waters for the protection of marine environment in line with global best
practices of the polluters pay principle. This levy must be paid by oil companiss
with loading and receiving buoys, oil rigs and pipe lines. The agency put the rate
1ons at N15 million, saying oil wells

payable per annum for offshore oil installa
annum from first day of April every

for ex}ylomtion would attract N10million per

year.” It added that pipelines would attract N1, 500 per cubic metre of pipe line

volume from high water mark to termination point offshore. This is in \ine with
Mantime Organization’s (IMO) Marine Environment

the International

Management Regulations 52 and 53 on sea Protection Levy and Offshare Wasie
Reception Facilities. The levy is to be paid by all commercial operating vessels of

100 gross tonnage and above operating on Nigerian waters. By thas r::qu'wemtm.
Nigerian flagged vessels between 100 and 1,000 gross tonnage would pay N30
per tonnage, vessels between 1,001 and 10,000 gross tonnage, (N3350 per gross
tonnage), vessels between 10,001and 100,000 gross tonnage (N300 per gross
tonnage) and vessels from 100,000 and above N250 per gross tonnage. Also

”; ;Cfr more detail see the Nigerian Tycoon, “NIMASA.; Managing Marine Environmem Pallution
'gena” retrieved fromhttp://thetycoonmagazi ‘ Md= 31 VisHe

;21 206/13], p y agazine.com/morenews.phplid=14 |\ast visued

"h[tp://www.nimasa.gov.ngl
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hich cannot he at

per gross tonnage and vessels from 100,000 nnd
The charges is meant (o meect clean-up costs W

known polluter.
iv. Colinboration With Other Stakeholders
; ies akeholders 10
NIMASA has also gone into collnboration with some ngcnc:lcs cll':{-_ih-'“ relationships
arrest or curtail the menace of marine environment pollution. 5. ek .
Nigerian Po
at MLNG
of

are with: the Nigerion Liquefied Natural Gas (NLNG) and f‘h?‘[' :
ffshore reception facilines
X eoilabon 4 the establishment

Authority (NPA) on the cstablishm
NIMET and NIMASA collaboration on reatc
obscrvatory along Nigeria coastline; and collaboration with NOSDRA 10 ©

terminals;

eviTeE
w i . . r 1o =Nsyv
awarencss on environment pollution. The essence is to work togethe

marine safety and protection.

6. CHALLENGES

There are numerous challenges affecting NIMASA in the ;_chform:n.rhey are:

duties. However, only two challenges will be discussed in this pa_l'g:é under the
ing and the issue of fines and punishment prescribe

ding and

inadequate fund
n Safery

law.
i. Inadequate Funding

Regulatory institutions in developing countries usually lack sufﬁcitf:ﬂt pa

technical expertise. For instance., Ni:ucri::n Maritime and Administratios from

Agency (NIMASA). financially depend largely on the grant and e 41 for

the Federal Government to be able to execute their objectives. ltis nt‘} U“"-_‘_“u S

an agency to rely on the government for funds but where adequate mn\.'tk‘:“jf-‘;cv

provided for the implementation of statuts iry duties, it may hinder ﬁ_“: t,mu; {,:,

of an agency. By this, the agency may be opened to corruptions with a | i

ernational corporations who are the pé‘t\:{“F
rporations in Nigeria. This is possible because NIMASA 1S

Source assistance from outsiders or int
- o 'l L) - LTI h =21 3 ‘j ‘.h‘?\:
eceive grants and gifts as source of its revenue from

“Ompany of most co
1ven the right to r
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outsiders,™ Thus, adequate nnd sufficient funding ia fondarmes nial i the suceess of
or |n;|.|;_u(|""';c‘ thye ‘-lll’.':"l'-'f Sl not e akle 10

note, the !nrm.lnr-f._.r:n':rn‘ ol 'hf
Ptk .

Ty -

ZLinkeds

an institution. Where this is locking
mect or perfuornm up to i expecintion. On this
Marltime  Adminlstruition  an Safety  Apency
s ]
ficers be :

Nigernan
Akpobolokemi lnmented on this when he =

It is common knowledyp y : . 3
e thot the ngency's operations require that ite of

able to move from one place to nnother within the maritime country” s daraain.
alle

chr 'Ihc years, the ngcnuy_mckcd the necessory platforms (vessels) to en
effectively police the Nigerian waters, ‘Ihis has necessitated the compeiling need
D private rervice provider 1o

npgenc : i ] .
for L}.w gency to enter into o PPP arranpement with
provide platforms for the use of the ngency's staff

ii. Fine and Punishment

The sanctions by means of fines or imprisonment or both stipulated under yarions
laws in Nigeria are ridiculously inadequate. For instance, under the Nigeria
Maritime Administration Safcly Agency Act, a fine of N1, 000.000:00 €]
thousand dollars) is prescribed for lailure to comply with the provisions of laws.
rules and regulation prescribed by the agency. This prescription may not
commensurate with what the law seek 1o avert. Though, this is a little bit higher
than that prescribed under the Nigerian Port Authority Act (NPA) but when
compared with the situations in other countries, this amount is too low 10 control
pollution. For instance. this is not comparable to what is imposed under s0mMe
foreign laws like Clean Air Act®™® which impose a fine of $ 250.000 (two hundred
_Iﬂ

and fifty thousand dollars) per day for individual violators of the law and 5

500.000 per day ﬁ)r corporate violators.”” Therefore, in view of the prevailling
economic rcalities and with a view to ensure maritime safety in Nigerna. wis
exceptionally required for our anti-pollution laws Lo be reviewed upward.

qugv:;l m

* World Bank, “Defining an Environmental Development Strategy for the Niger Delra”
Amnesty International, “Nigeria. Petroleum, Pollution and Poverty in the Niger Delta™ Amnesty
International Publication, United Kingdom, 2009, 112 . H
* The Guardian “Nigeria Lacks Capacity to Enforce Security on Water Ways. says 51\1,&\5»‘-’\
ner.com/index phploption=com content&id=93377 maeni-

220601 3)

L)

retricved from hup://guardianne:
lacks-capacilv-to-enforce-security -on-walerwiy s-says-pimasa [visited on

* Clean Air Act. 1990 applicable in the United States of Amencan.

7 Ibid.
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7. CONCLUSION
Constal
al and marine environments play numerot

public heg !
alth, food sccurity, cconomic and socin
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4 hotels can desuoy
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d eventually
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seafond
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carried "cill!nh::i“::?ﬂ;ls'- The state of these environmen
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daily domestic routines disturb the healtl
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pted that the goods and
e of Nigerian
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necds rr::: blzcll{::';':c::fpf{ﬂd on l}'mm. Although economic

servites i iarad & withh coution, It is chcrnlly ncce

coastal and marine .J" nature are worth trillions of dollars
environments is mirrored by the activit

Clearin

£ vegelati o

habitats nndgﬁ;;“:.?f]' mining, and building roads, homes an
vers and estuaries with mud and silt. Everyday |

solid waste a
Oceans. IndU:rdri;T“:;;gdc ”‘""_ poison groundwater, rivers and lakes. an
coastal waters, wh;ch cﬂgncul:uﬁ“' production causes pollution of av
products. Clearly. land an rcsul:_ in algal blooms and contaminated
affect the health of ;hnc -based activitics generatce harmful impacts and together
people who depend o invaluable salt and brackish water ecosystems and of the
Therefore. there is th n them as a sourcc of wealth, beauty and recreation
only be possible if Nl't\:dn(:Cd to safeguard our marine environment and this can
enable them execcute ‘h '}SA and other similar agencies arc adequately funded to
their statutory functions. Also, stringent penalty should be
d abide by the rules

prescribed fo ;
where the Pur:ig}:c violators because polluters tend to follow an
shment prescribed is on the high side.

22

Scanned by CamScanner



