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CHAPTER TEN

AN EXPOSITION OF MULTI-DIMENS]ONAL TAXONOMY OF
MAQA_ID AL-SHARFAH (OBJECTIVES OF ISLAMIC LAW)

AbdulHameed Yusuf Badmas

Introduction

The theory of magqa_id al-sharT'ah is a Vvery important theme in Islamic legal

theory. It deals with the ultimate objectives which the Almighty Lawgiver aims 10
realizein all His commands and prohibitions, in connection with the existence of
legally responsible individuals, . the family institution. society and the entire
Ummah in all spheres of life.! Underscoring the theory of magaid al-shar’ah is
the valid assumption that divine commands and sanctions are not issued by the
Lawgiver in vain. Being a Wise Creator, the main purpose behind every rule He
has made is the realization of the interests of humankind who happens to be the

subject of divine law. In all its ramifications, human interest is technically referred
2

toasma. la ah”
has been classified by classical and modern

dance with different parameters. This paper shall discuss SiX
fication which include; classification with respect to priority
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and proof establishing the ma Ja "ah
respect Lo whether the ma. la_ah is an end in itself or a means
way, this multi-dimensional taxonomy shows the dynamic nature
maqa.’id al-sharT'ah. As shall be noted in the following discussi
like al-Juwaynf, al-Ghazali, al-Sha b, and Tbn Ashur made the most outstanding
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shari"ah, which i

. ich include _ .

things were si S Laririyvat, djiyyal :
sifted from his initial claseific jiyvat, and ralsiiyva
five categories based onh\:vsh:?::al classification of the rulings lc:'t":‘lﬁg ';"hese three
(_iil) of the . e regards as the rati shart’ah into
shari’ah.® Th e rationales (L ilal)
(amr. arar), .~ The first- category h - and foundations
- ; the seco : gory has to do wit ; :

noble deed (makrzmwl:])(-i l;v "? a g':’.neral need (Cdjah. “ﬁmn}:alz:)'nlelfesim matter
- the fifth divisi ; the fourth with something rec 7 the third with a
ision does not have any apparent nm:;;_i‘{';:?mn:ended (manditp); and .
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e , . egal Y whi
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elling activities
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cannot afford owning a hO(O the;\ urgent need for shelter for tlr::)mmg or leasing
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ajar. and ta s, which
He defined each of
he

sources. Thus. he enlisted  ariirdi.
on of magd id al-shari"ah.
amples and iNustrations. For instance.
explained the category of arfirdt in lerms of protection of five necessary
_religion. life. intellect. progeny. and property) asserting that they
el of ma_la ah whose preservation is universally
ajar pertains o human need. but does not

reach the level of necessity. The last one ta  siat is neither up to the category of

hat of the need. but concerns improyvements and embellishments

duct. In addition to this. al-Ghazali highlighted
8

uah for each of the three categories.

the authoritative
later became a ctandard classificati
these categories providing many cx

universals (i.¢
constitute the highest lev
necessary. The second category. i-c.

necessity nor t
regarding good customs and con
complements i.e. takmilali or 1alin
al-Juwayni can be regarded as the main brain behind the
“id al-sharT"al into _arariyvat, Cajivyat, and ra_ sinivyat
assification of the first calegory into five necessary
universals on the other. Although these classifications as well as his many other
invaluable contributions o the theory of magqd id got 10 the state of fruition
through the efforts of a2 number of later scholars particularly his disciple, al-

Ghazall.

In this sense.
classification of maqa.-
on one hand and the cl

Classification with Respect to Time and Space

Benefits which the shaif'ah seeks 1o guarantee for
materialize in vacuum as regards lime and place. In view of the fac
these benefits take place in this world. while some others materialize only
next world, al-Ghazall has classified them into worldly and otherworldly. This
classification. which he made in his book shifd al-ghalll Yis one of his original
contributions to the theory of maqa i al-shari'ah. beside his improvement on

the earlier achievements of his teacher. al-Juwayni.

human beings do not
t that some of
in the

The otherworldly objectives pertain o benefits which materialize in the next
world. without this precluding the manifestation of such benefits in the present
world in a partial way. For example. benefits derivible from the sanction of
financial expiation (al-kaffarah bi al-mal) by the shari’ah relate 10 both this world
and the next: while the poor peaple benefit from the money. the Muslim who is
giving il out gets rew ard in the Day of Judament. As for the worldly objectives
they concern benefits (hat are attainable in this world only. This entails benefits
that accrue from the three major categories ol maga d. namely  ariirivyat,
ajivvat. and ta sz'nr'y_w?r.'“
Ghazall's classification of benefits into
bryonic stage in the development of
This becomes clear when we
is much earlier work, shifa _ al-

However, it should be noted that, al-
worldly and otherworldly represents the em
his ideas on the theory of maqa. id al-shari’ah.
understand that this classification features in h

ghalil after whi :
“final pronounlcf:q ;:]ﬁl“\\crnol:]: a."-umsm Ja. which is believed to comprise of hi
henafits selitine &, ek ‘1@’1ssue Iofmaﬂ'[ﬂ_'ah].“ OhssE Hie e ? ’ns
Evidences to justify this s : ‘.l,m.j otherworldly is too intimate 10 be seq? 5 e
lmm was why al-Ghazali ;f:il ;;éoro\;?sld bedfulr-fe[ched if not lacking. }Eet:l!;ulle)‘:
his more preci iy isregard this dichotomo ification in
religion aspthec}isfsl\;?lt;;e ;f"‘-”lusm -fa. Instedd, he began by I:;eci‘?ﬁsest]]gca['mn o
ive necessary universals of the sharf'ah.'” S

Despite this, this dichotomo e
RSN TVER Yiken us cIass:ﬁcul_lon of the benefits into wor ;
i: ooy ““)“i“':’ di]:iis]cddiizljzii?i’nigme jurists who came after ul-(\"llca);]zdalg 113;:)?
azi further divided e aqigi (real) and igna T (persuasiv 3 3
tata’allagbi ai-dzmvcél;fu?:; !:I:e] mnto beneﬁls that pertain to this u'cflﬁdri:::?i:)- :’:Il
Eliles). 186er. e bensht ;IOSC concerning the next(ma “la_"ah rata 'aH:zq,)i—qir
light of the three categorie N fhas to do with this world is enumerated in 1|g;
ta_sin. As for that allu'c s o maqda _id al-shari'ah. _ariirah, Cdjah. !
inable in the next world. it entails acts [ha'[ e;IfaT:Ze L:ES

refinement of char: :
1aracter and discipli .
the next world,"? pline of the soul. which brings about happiness in

CIaSSIﬁCauOn with spect to the Lawe ¥V a the
Re
ﬂ I tl L aiver nd Re[l

The proper understanding izati
ey ek ;mems(:jl[r;; ﬂf?:istreahz;fuoq qf objectives of the shasT'ah hinge o
s S i il one is dl\‘l_ne. namely. the Lawgiver, whilie tl e
=i u]-si{ﬁ ‘ibia(]\(;]-::;pjrsf?" lIolr \\'I]mm the law hasvbeen iEf‘iSlalEZle
magda_ id al-shart e 5 e binary classificati . .
i i Whu.ﬁ;ecilir‘;ﬁ:iscalle?m:zed into the intent of)l’he Lu\\'c(i:izro[(ii :lgr‘:by
e i \\‘ho:{li-,é i.l'ul. law, and intent of the human z;ﬂen[ (Q:; !f’—‘/
further classified into f _“‘\ has _[?ecnlegisiuled.Thc intent of l:he L i " '“'1.
st ol et s categories. aegory in
ght ol several premises. principles as
point. Major highlight of each of tl
order 1o avoid dig:‘c;si0|1 .

giously Accountable

4
Al-Sha ibT explai
. ‘Shd ibT explained each category in
: as many examples 1o drive home his
our categories will be sufficient here in

The first category i i
explained in Ti(:_vlfil Irs);ll{li;n?m of the Lawgiver behind establishing the law. This i
Purpose of ensuring hum d[(;l that the Lawgiver actually legislates with ;l e"5 ;S
levels, namely: i m;_-. e"‘fﬁl (ma la_ah) which cuts across the tl e
delineated the 'nmuré”;‘f-“”l-_ —djiyyar. and ta " siniyyat. Accordinnll.e 1;{3:_‘“43{'
Superior 1o the second a:lcd'jtl'?hshlp among these three levels; [ﬁe}‘ﬁm |ezéi['[
Universals of the shari'ah ( 1|]-]r.d levels, because it includes the five ﬂffCﬂSSa!‘ls
O versals can b religion. life, intellect, progeny, and property). Th !
e preserved in two ways: the positive bypprgvjd{n'n “ﬁi‘:
Y = /Nd




U sin some religious
e alShadibl argued that only the predominant aspect of ma
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hem, and the negative by guarding them against what could expose
al-Ghazali before him, al-Sha_Jib1 also highlighted
of the three major levels. Being
five objectives, and must not

strengthens t
them to danger. Like
complements (takmilar) that enhance each
subordinate, the complements must always serve the
in any way be considered at their expense.

The second category is the Lawgiver's intent behind establishing the law for

people’s understanding. This pertains 0 methods and guidelines for understanding

the texts of the Qur_an. Al-Sha _libT argued that the shariah is originally Arabic
and that the shari’ah is unlettered (wmivvah). From the first premise it follows that
for proper understanding of the law, mastery of Arabic language is a necessary
requirement. As for the second, he argued that the unletteredness of the sharf ‘ah
is in tandem with the status of the immediate community (i.e. the Arab) for whom
the law was first revealed. Revealing the law unlettered due to this consideration,
according to al-Sha.libi, was more conducive to the realization of human

benefits.

giver’s intent behind establishing the law as a

The third category is the Law
he law with respect t0

standard of conduct. This has t0 do with principles of t

ability of the mukallaf (religiously accountable person) to comply with the law
and possible hardship (mashaggah) that he may encounter in the process. In
principle. al-Sha 1ibi made it clear that the Lawgiver does not oblige man what he
cannot bear. As 2 religiously accountable person. man is only obliged to comply
with the rule of the shari’ah based on his capacity, because there are no
impossible obligations in the shari'ah. As for hardship which is often encountered
acts of worship, though in turn of reward which is ma. la_ah,
Cja_ah in a ruling is
the 6bjective of the Lawgiver’s intention. The mundane aspect of mafsadah that

results from attaining ma.laCah is legally not intended. though in the reality of

human action it is inevitable”. Thus the benefit that is legally intended by the
Lawgiver is pure and devoid of harm."

The fourth category is the Lawgiver’s intent behind bringing human beings under

the law’s jurisdiction. Al-Sha Jib's argument here is that the Lawgiver intended
to subjugate the religiously accountable person 10 His law in order to rescue him
from being enslaved by his whims and self-desires. So that he can become
voluntarily an obedient servant. to Allah just as he has been 10 Him by default.
And it is only by adhering to the dictates of the Lawgiver that mankind may attain
the real benefit, and not by following his desires. Al-Sha “ibi asserted that
following one’s desires ultimately leads to fight and destruction. This fact is not
only established in the Qur’an and Sunnah but is also evident through custom and

experience.
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As for the second division, i.e :

o e lon, 1. . qa_d al-mukallaf (the intent o ;

action shall E:t J-[S;::élga’lzuﬂﬂvaccgunmble person intends in fflitsh:cItlilcl.rr:m;1 o
Sha b reiterated the factcc[)ll ing to underlining intention. In this ro oan;:;:very
that his intentions and action - th.e religiously accountable person mus% o
Lawgiver).This is because thse ﬂLre :'n _harr'ncu_ny with the intents of the Sh&n'?]?:m
man’s personal benefits in thi awgiver's intent is nothing but the realizati of
-ntents other than those pertai : Waclel gnc the next: Shouid heisack 15 On'or
null and void, lacking I:ulgammg to the Lawgiver’s, his action shall be rer:?:lahzs
Therefore, it will be C(.J:Lmletstandce z_md merits in the estimate of the Law‘,_el'e
lawful act with ulterior moti?ﬁi Hctwe fos ‘Ihe mukallaf 10 engage in an ob 'chr‘

hat contradicts the actual intent of tt "lous'l‘;’
e Lawgiver.

Classi i i
ification with Respect to the number of People Involved

The shari’ i
T’ah ruling ancti
e ¢ Personc[sh easuisgncuoned by the Lawgiver are meant for religi
. i " - ’
i e Howeveumhale purpose being to ensure both his seciﬁlousu
b emirer.;’le ?cnefns that result from the sharf’ah rulin:r s
either ‘ uslim com i eitic
individuals in 1l i e Sl
s gl : ole or aff i
mmunity. It is on this basis that maga_id or m ed! S[‘Jelc;ﬁc
b a_ta'_alhnhas

been divided into
. two categories; t} ivers: da_
et e ;\.‘.ﬂ;:§ universal(al-Ma __la ahal-Kulliyyal)and

According to Ibn Ashur, the first c:
e e | Mgl st category “means that whic ally g
iy exam];t;lsué)f.ﬂ:ic: iafgi’ge ,n_umber of its individuals ol: e()iuedlel\?hf)?:c(:eclyzsllfl'c
i g Com:?J)_uj.clude tr_le protection of Muslim sovereignt 'nal}(i
BT L fmfl}, ensuring the existence and continuitc cff ?
Ee e lmo I\l/lie two sﬂanc[uaries of Makkah and Madinyah fi 4
o s Gt ne ]?(; ;&;llms.‘ etc. Some varieties of the arirf :1011':-;
.m(;j I_aalrms that affect large m';:pilsr'elsa::ilrl{vfi”ing ?ﬂdcr o dlyiect ;fe beﬂef:‘[s
AT (ol ge groups g to regions, (i i
ud [ﬂ__'(::';:lf-:::]ETS t'or_ settling disputes, etc. Ho“'f:\:l?esl.hzng ot o B
y particular al-Ma __la__ah al-Juzi ivyah “concz::]): ?HILYPC[ 05
vyah, rest o

]ndl\'[dudis or
small IIUIileI 0 dUd L d
f lnd]\rl ]5. ] consists 01 various k“lds an

degrees and i

S nd it has been ¢

: overed b

different types of transactions.2” y the rules and commands regulating the

Classification with Respect to Evidence

AS ImpOl‘l' - i
ant as [lle leallZdllOll ol humar enefit (ma i al) 18, evidences that
' b
d i a l'
ES[Jb]IS[ 1 \‘dly mn terms of aut lCIItIC]ty d ld Va]ldl[y. SO, bdsed [h
on C eVlance

d”d aulhen[lc [} , ha z(l (l‘ i to T Y alegor ICdI
1 !
L= T 1S ClaSSI led m lh ee peEs call
. (=}

(Umﬁla_‘a’h al “Liyy
qa. L tyy ﬂ’i’), probable (mala ‘ahl;amriyyah) and illusion
, @ ary

L. ahw ahﬂ V . ur € la; ne [IIcSC ll"ee IYPES mn i"S bOOk
(m¢ ta il l“h) ib” AS[I haS Xp 1 d
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i i L ivvah). refers 10 benefits
- ﬁfSl by l'.ciic‘i:tmiig]l—:f;l ;J?:;}SI“ \'.'{llfilgl:r admit of no _ far reucl11r_1§
?SlﬂbllSheq b)jﬁ; eAJ[:amplc is the command to perform pilgrimage in the QL_:(;._-:d
o o ﬂaede in an explicit textual proof.” Benefit can also be cor(1151 e:he
e hdS be:;“ msuch is concurrently established by multiple proofs buse| onﬁ\'e
.Cﬂiegolﬂcal_“f ennce from the sharT'ah sources, as in the case of' 1|1c{: %
s "l1 e iversals (al-kullivvar al-_ariirivvar - al-khans). Last }.d o
ﬂmdum'er'm U“}M ‘ah “includes whatever reason has proven the nee !
C"“T.S‘_)fi:':’lr f:cc‘);dmﬂ it owing to its great benefit or great h;_irm on lheﬁcol?lilfz‘lzngl y.
;Tlil:l;:l:f-lglllillg tho;e who refused to pay Zakah during AbtuBakr’s calip

i annivvah) consists of what the

o siders 1 i ?i]lﬁﬁlb(e’zgﬁ;::llg:n cxarﬁi}le of this is keeping the
intellect considers to be most likely € ; \n
watchdogs in urban homes as a securily measure. .
The third type, illusionary (ma _la_ alwahmiyyal) is whgt seems 10 bfj'?lini(: Ibr;

i thoroueh study its harm becomes evident. According i e
e d e '2 due eiTher to the covertness of its evil, e.g.'the consum%n; .
AShUF: FhlS_ o5 eI as opium and the like. or that its benefit is outweighe 5157]
vl s o ‘of co%sump[ion of alcohol whose harmful effect ch& QL;r-_ '
o e Iheﬁiase ddition. falling under the illusionary type of ma. la_a rlcllsbe
o ‘-‘NPosed-' ot ade b}" a so-called scholar that the Juma “at prayc.r shpu o
PE’POf:fdd (\)1‘1:l CSJ}ILT;(E} in some western countries. Based on -fmmyesr;:ﬁ:::s?,’, e

\" / -

?\rf::n verdict considered difficulty faced by many Mt};l(;n;sf :he pm"yer o

ester untries to observe Juma at prayer s the period of U agredions
wihin off hours. So based on the principle of ma_la_ah. i
“'”h”j . ﬁCt? 1? \\'.o.uid be more appropriate to observe the prayer on-bl]]'Sh;a
rlllm]lne‘ijl :i:dll I110|id1y' No doubt. this verdict contradicts the clearly establi
hecatise it s ay!

rules on Juma  at prayer. ©

Classification with Respect to the Endsﬂanfd Mean-s. l
The Islamic legal rulings that regulate affuirs Of—rftl.lf__'li)lrlz § ey
are different in terms of whether tl‘w actual JCIIOII' f]d:" e
P is the ultimate end in itsell or a means 10 an enc. ACE g 1ot
Lu“'g(']\(;f;li‘;nl 1(:hl;nz are two types ol magd id. namely maqa n::'f:tllg-(;sno s
::r?c:r:'r id al-wasd il. The first type. maga id ln'Ll‘l ::,2.\,:;’?: l:?e e e
reliciously accountable Muslim which helus' ‘1he. awg o o i

siders as an end. hence the ultimate objective in its own ng bl
Fm']su‘iml\‘si::i ‘ol' maga id that once a particular interest h':lS been ;Edc,;pccled
Eltli;1:le purpose is considered met, and there is nothing to be

P eSser i f -13 eller F.lnd pc;lce \Vilh
b i e 1 reservation o Il N Sh ]- )
ﬂ“ﬁl W'iltds. Exﬂm lLS 0[ this l_\} ¢ are p | : l : o ly‘ I :

y accountable Muslims

respect to marriage. sociul justice among ot
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universals, namely religion, life, intellect, progeny, and property are the ultimate
ends of the shari’ah.

The second type i.e. maga_id al-wasa.” il, are o
or means to the realization of the ultimate obj
themselves bring about the desired interests o

means by which the real objectives become possible. For instance, publicity of
marriage is a means toward the protection of marriage institution against inumoral
tendencies, and to ensure stability, tranquility, and perpetual peaceful co-existence
of the couples. All of these are some of the ultimate objectives of the shari’ah
regarding the institution of marriage.® In the same vein, observation of prayers,

fasting. and other rituals is a means by which the protection of the religion, which
is the ultimate end of the sharf ‘ah, can be achieved.

bjectives considered as a prelude
ectives. Those objectives cannot by
f mankind. Rather they are necessary

Conclusion

The theory of magéa"id al-shart’ah can be regarded as philosophy of Islamic law,
for it deals with higher objectives which the Lawgiver desires to achieve through
various rules and regulations. In all legislations, achievement of human benefits is
the ultimate goal of the divine law. The proper understanding of the theory can be
enhanced by considering its multi-dimensional taxonomy which shows its
dynamic nature. Overall, the theory is a veritable factor as far as understanding
and application of Islamic law are concerned. Therefore, in making legal verdict
(farwd), the juris-consult (mufif) must keep in mind the need to base his verdict on
the spirit of maqa_id al-shari’ah so that fundamental human interests such as
religion, life, intellect, progeny, and property can be protected. Otherwise,
objectives of the shari’ah would be impossible to realize. All in all, the theory of
maqa_id al-shari’ah gives credence to the fact that Islamic law promotes ease
and abhors hardship, all to the advantage of mankind.

i
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CHAPTER ELEVEN

CLOSING THE GATE OF IJTIHAD: A CONTROVERSY AMONG THE
ISLAMIC SCHOLARS

Saheed Badmus Suraju
Introduction

Islam as a complete and perfect religion remains immutable in its fundamental
principles. Its immutability is traced to the word of Allah which reads:

So set you (O Muhammad-Peace be upon him) your face toward
the religion (of pure Islamic Monotheism)Hanif (worship none but
Allah Alone ). Allah’s fitrah (i.e. Allah’s Islamic Monotheism)
with which He has created mankind. No change let there be in
khalqillah (i.e. the religion of Allah-Islamic Monotheism):that is
the straight religion, but most of men know not.' (Qur’an 30:30)

Change is a natural phenomenon of human life and of the world at large.
Everything is liable to change except Allah and His word. Any discovery or
development emanated from human intellect must trace its origin and historical
background to Islam; the natural disposition of human life. The Muslims now
found themselves in a complex and unstable world in which they can not proffer
direct evidence or solution to a particular problem from the Qur’an or Hadith.
And even not in the consensus of the companions of the Prophet. Today, Muslims
are living a very highly technologically advanced world, thus, facing very
complex tasking and challenging problems that need immediate solutions, some
of these challenging issues are:. : )

- Surrogacy

- In vitro fertilization

- Organ transplants

- Forex trading,

= Genetic engineering

- Gene therapy

- Eating of genetically altered cattle or vegetables/fruit” and many others.

It has been narrated that the Prophet said:




