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CENERAL LEGAL FRAMEWORK AND RESPONSES TO CHILD
LABOUR PRACTICE IN NIGERIA: A FOCUS ON KWARA STATE
By

Fatimoh FunshoAbdulrazaq

1.0 INTRODUCTION :
The campaign against child labour has received both national and ink
international recognition. This is so because such children became
vulnerable to harm, which may affect their health, phy-sical mental, moral
and social development. The federal and stales governments and K.
particularly, Kwara State have passed the law on eradication and e
minimisation of child labour.! This po’licy2 ensures that children are S .
CIncs
better lives, acquire sound education and have a sense of belonging in the m

alre

protected against all types of exploitation and that they have rights to live,

society.

Apart, from the Kwara State Child Right Laws, there are various -
international instruments which are legal responses towards child 1ab0ur.a]
These legal responses thrived to safeguard the rights of children. Such Iegaly
responses include the 1924 League of Nation Declaration of the Rights of
Child; 1959 United Nations Declaration of the Rights of Child; 1929 }.@ﬁ
Declaration of the Rights and Welfare of the African Child; Intemational?

Programme on the Elimination of Child Labour 1982; United Nations

* LL.B Maiduguri, LL.M Tfe, Ph.D. Unilorin. Lecturer, Department of Private and

Property Law, University of Mlorin. _
'"The Child Rizhts Ac, 2003 and the Kwara State Child Rights Law, 2006

Ibid
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Optional Protocol on the R ights of Child; United Natons Convention on the
the Child; Nigerian Child Rights Act 2003 10 the most recent: The Kwara
State Child Right Law of 2006. It must therefore be noted that the
emergence of the current legal tesponse to child labour in Kwara State

cannot be considered in isolation of the various international legal responses

already in existence before its cnactment. Thus, in this chapter we will

discuss the ceneral legal framework and responses Lo child labour practice

in Kwara State by [irst and loremost examining. in chronological order, e

various inlcrnalimml instruments that form {he loundational basis of -
children rights as we have it today.

Rights of a Child 1989; 1999 A fiican Charter on the Rights and Welfare of

the Child; Nigerian Child Rights Act 2003 to the most recent;The Kwara

State. Child Right Law of 2006. It must therefore be noted that the
emergence of the current legal response to child labour in Kwara State

cannot be considered in isolation of the various international legal responses

already in existence before its enactment. Thus, in this chapler we will

discuss the general legal framework and responses to child labour practice
m Kwara State by first and foremost examining, in chronological order, the
various international instr uments that form the loundational basis of

children rights as we have it today.

2.0 LEGAL REGIMES ON CHILD RIGHTS

(a) 1924 League of Nations Declaration on The Rights of the Child

The 1924 League of Nations Declaration on the Rights of Child was built
on the Geneva Declaration as the root of the rights of children. On 23
February 1923, the International Save the Children Union at its 4" General

Assembly adopted the first of the declaration of the Rights of the child. *On

28 February, 1924, the draft was ratified during the fifth general assembly.

hid
— === 45
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Jebb later sent this document to the League of Nations, saying “We should

claim -certain- Rights for the children and Labour for their universal

recognition.™ On 26 September, 1924, the League of Nations adopted the ’
Declaration and titled it the Geneva Declaration. Thus. history was re-

written. as for the first time specific rights for children were given
recognition and affirmation. '

The 1924 Geneva declaration as the corner stone of all the legal responses
towards child labour stated that humanity “owes to the child the best that it
has to give."Given a literary interpretation, the declaration simply identifies
the responsibility of adults to children. The declaration however
summarized the fundamental needs of children into five:

i The well-being of children:

1. The children’s right to development:
i, Assistance;

iv. Reliel: and

2 Protection:

In spite of the fact that the 1024 declaration addressed certain fundamental
riohts of children. it was not legally binding. This is largely due to the

problem of enforcement in the members states.

Children’s Rights.” An attempt to bridge some gaps in the 1924 League of
Nations instrument led, in 1959. 1o the United Nations Declaration of the

Rights of child.

H ? .f‘: =¥
Geneva  Declaration of the Rights of the Child. 1024, available at

i " 9 3015
<hllpsc”\vx\"w.hnn‘;mﬁum.nrg > Geneva-declarc\lmn.pdlﬂccessed on 24 October 2015.

’ ”"."tf

—= 40

. : B S
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In 1934, the Geneva Assembly ol the League ol Nations approved
the Geneva Declaration and the signatories promised o insert the
declaration into their international laws, but still it was not legally binding.”

Despite this short-coming of the 1924 League of Nations Declaration ol the
Rights of Child, it still remains the first International Human rights
document in the history that addressed theproblem ol enforcement in the

members states.
In 1934. the Geneva Assembly of the League of Nations approved

the Geneva Declaration and the signalories promised to insert the

declaration into their international laws, but still it was not legally binding.”

(B) 1959 United Nations Declaration on The Rights of the Child

In 1959. the United Nations adopted the Declaration of the Rights of the .

Child. One of the main significances of this is thal it marked the first major
International consensus on the fundamental principles ol Rights of the
Child.

The United Nations (UN) was founded alter World War Il and took over the
Geneva Declaration in 1946. With the adoption of the Universal Declaration
of Human Rights in 1948, the short comings of the Geneva Declaration was
revealed. However, there was a call for a convention which could serve as
an international tool that would legally bind the states: unlortunately this
proposal was not adopted. As a result of this, a second declaration ol the

rights of the child was dralted. stating that “mankind owes Lo the child the

best that it has to owe.”

b 1hid
T 1bid

= - — 47
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On 20 November. 1959, the declaration on the Richts of the child was
adopted unanimously by all 78 member states of the United Nations
General Assembly in Resolution 1386 ¥The contents read thus: -

The child is recognized. universally, as a human being who must be able to
develop physically. mentally, socially, marally and spiritually. with
declaration on the Rights of the child therefore lays down ten (10)
principles thus:”’

1. The Right to equality without distinction on account of race, religion

in national origin:

2 The Right to special protection for the child's physical, mental and
social development:
3. The right to a name and a nationality:

The right to adequate nutrition. housing and medical services;
freedom and dignity.
An appraisal of both the 1924 Geneva Declaration and the 1959 Declaration
on the Rights of the child revealed that while the former could be said to be
the root of the Rights of the child. the latter seemed to have expanded on the
former by giving the Declaration an International recognition and
pronouncement. Declaration on the Rights of the child therefore lays down
ten (10) principles thus: "
1. The Right to equality without distinction on account of race. religion

in national origin;

2. The Right to special protection for the child’s physical. mental and
. social development:

3. The right to a name and a nationality:

4. The right to adequate qutrition. housing and medical services

e

S (X1V) of 20 November 1959.
" Geneva Declaration of the Rights of the Child. 1924, op cit.

10-Geneva Declaration of the Rights of the Child. 1924 op cit.

o — 48
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catment when a child is physically or

i irmem AR T T

The right to special educalion and tr
mentally handicapped;

The right to understanding and love by parents and society:

Q.

7. The right to recreational activities and [ree education;

8. The right to be among the first Lo receive reliel in all circumstances:

9. The right to protection against all forms of neglect. cruelty and
exploitation; and

10.  The right to be brought up in a spirit of understanding, tolerance, =

[riendship among people. and universal brotherhood.
Thus. the 1959 United Nations Declaration of the Rights of Child 1s an

advancement of the 1924 League of Nations Declaration of the Rights of

the Child in the sense that it provides identifiable and specific rights of the

¢hild for member’s states (o (ake into consideralion.

(¢) 1979 Declaration on The Rights And Welfare Of African Child
The 1979 Declaration of the Rights and Welfare of African Child DRIVA)

builds upon rights that had been set forth in the 1924 League of Nations

Declaration on the Rights on the child. 1959. However. the Declaration

entailed the provisions that are modeled after those of the Convention on

the Right of the Child (CRC). “The main difference is in the provision

concerning children’s duties, in Article 31, in line with the African human

rights charter.”The preamble states that “the child occupies & unique and

srivileged position in the African society” and requires leval protection as
I ged p g

well as “particular case with regard to health. physical. mental, moral and

social development.™"

- —

11 ~Declaration and Resolutions adopted by the sixteenth Ordinary Session of the Assembly

— 49
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= The principles of this declaration advocate for non-discrimination of
children and opined that children’s rights are to be protected by law.
~ According to the declaration, the death sentence 1s not to be imposed on

. . . il
crimes committed by children."

In line with the declaration. children have a right to a name and nationality
as well as to freedom of expression, association and peaceful assembly.
thought. religion and conscience. privacy. education and movement."” And
for the first time in the history of the rights of child. handicapped children’s
right were considered as the Declaration states that handicapped children
should enjoy physical. mental, and spiritual health."

The declaration extended the rights of children to cover rights to
freedom from all forms of economic exploitation and dangerous tasks and
all forms of torture. maltreatment, and abuse. harmful social and cultural
practices: all forms of sexual abuse: the use of harmful drugs such as
cocaine. Indian hemp. and so on and abduction. sale of children. child
prafficking and street begging. Thus, the declaration. for the first time in
Africa. recognized the need to take appropriate measures 1o promote and
protect the rights and welfare of the African child. The declaration also
observed that children, due to the needs of their physical and mental

- . |5
development. require protection on these needs.

"2 Ihid

Byon Braun (ed)) "Employment for Poverty Reduction and Food Security™. IFPRI
Occasional Papers: Inter food palicy Res Inst..1995. p. 35, [SBN 978-089629-332-8.
Accessed on 20 June, 2014 i
See -Declaration and Resolutions adopted by the sixteenth Ordinary Session of the
Assembly of the Head ol State and Government. 17 =20 July 1979, op cit.

" Ihid

]
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_contributed immensely to other ¢

The declaration also realtirmed the principles ol the rights of the
child as contained in the 1959 United Nations Declaration on the Rights of
the Child and other legal instruments of child rights.'“This declaration
further stated that the family i3 the natural unit and basis of society and
should receive the protection and support of the state."” The provision
added that obligations rest largely on parents or family and states to ensure

that the rights and children are duly protected and taken care of!®

The 1979 Declaration can however be described as an international law that

hen Human rights bestowed on the child. This

has transformed
Declaration. as an international and regional legal instrument, has

hildren-rights related instruments on child
in a long way, promoted Alrican child

protection and placement. It has.
hild labour in African as-its

welfare reforms and responded positively o ¢
principles regulated child labour and provided for compulsory education of
the African children. Hence. this declaration of the right children are duly

protected and taken care of "

The 1979 Declaration can however be described as an international law that
has transformed then Human rights bestowed on the child. This
Declaration. as an international and regional legal instrument, has
contributed immensely to other children-rights related instruments on child
protection and placement. It has. in a long way, promoted Alrican child
welfare reforms and responded positively to child labour in African as its
principles regulated child labour and provided for compulsory education of
the African children. Hence, this declaration of the right

e

e thidd
"7 Article 18 provides that “family shall be the natural unit and basis of society. It shall

enjoy the protection and support of the state for its establishment and development.”
1 bid
9 Ibid

— — 51
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and welfare of the African child will always be seen as one of the major
international legal instruments on children’s rights that forms part of the
larger international legal responses towards child labour in Africa. It is the
first regional treaty on children’s rights in the African continent.

(d) International Programme on The Elimination Of Child Labour, 1982

Child labour has been described as any work or job that deprives children of
their childhood, potential, dignity. and which can be harmful to their physical
and mental development.””

According to Edmonds.?' child labour refers to work that is mentally.
physically., socially or morally dangerous and harmful to children; interferes
with their schooling; deprives them of the oppartunity to attend school:
obliges them to leave school prematurely; or requires them to combine
school attendance with excessively long and heavy work.

Child labour can also include dangerous work: children being exposed to
serious diseases ar illness. separating children from their families: leaving
children - in a disadvantageous position e.g making them to be left by
themselves: involving them in street begging or involving them in hazardous
jobs in large cities or any other similar tasks that can amount to the abuse of
the child’s rights.”

Tt has however been established that what constitute child labour depends on
child’s age or maturity age as the age varies from one country to another as
well as among states within a country just as we have Nigeria today.

Hence. the International Programme on the Elimination of Child Labour.
1982 is an International Labour Organization (ILOY" response to child
labour: it was created with the goal of eliminating child labour which is
achievable through a strengthening of the capacity of countries to fight child

2 Child Labour- Nigeria, 2006 UNICEF. 2007.
2 pric V. Emonds, “Definition of Child Labour’. | Review of the Definitions of the Child
. Labour in Policy Research, Working Paper Delivered in Geneva. November 2008,
available at —/hn'p:;:/!\-v\\'w_i]u_org‘»prochlclir"fdownlnnd.h£m> accessed on 26 October 2015
= ihf.l!
2 ~Natjonal Programme on the Elimination oF Child Labour in Nigeria™ 11.0: 2005
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= * labour across the elobe. In spite of this, some parts ol the world, like Asia,
employ over 60 percent ol the World's child labour. olten in intolerable
forms.> This means that eliminating child lubour entails eliminating the
deep rooted poverty in our societies and as such it is impossible for child
labour to disappear overnight®  Child labour can be climinated only
through step- by- step, long term approaches within cach country as well as

- states within a country.

© Tt is worthy of note that despite the fact that child labour is a pervasive

— - problem, with the help of international organizations and Instruments like
the International Programme on the Elimination ol Child Labour. 1982,
— | many countrics have been achieving visible education. Nigeria, [lor
example, is on a leading edge on the eradication of child labour. Nigeria’s
- Child Right Act is now part ol its Labour ActL. and it prohibits exploituti\;'e
labour [rom children. Some stales, like Kwara State, Lagos State. Edo State.

- Anambra State, ete have also banned children [rom working during school

* United Nation Optional Protocol. Accessed on 20 June, 2014,

3 In this respect, certain provisions of our law ought to be given primacy to ensure
alleviation of poverty which has been the roat cause of child labour. Most international
legal instrument impose duties on government across the world Lo ensure poverty

—_ alleviating by provision ol basic amenitics in their countrics. This basic amenities are
contained in virtually all the national constitutions in the world over and are referred to
as the Fundamental Objective and Directive Principles ol State Policy. In the Nigerian
situation, they are contained in Chapter Two of the Constitution of the Federal
Republic, 1999 (as amended). What is thercfore disheartening is the political will
lowards eradication ol poverty because as robust as those provisions touching on
provision of basic and social amenities, they continue to be non-justiceable. This makes

- the obligation to fight poverty in the country not to be on the neck ol the government.
Thus, as long as poverty continues to exist, its attendant consequences will continue to

be lelt by all and sundry most especially in relation of the prevalence ol child labour,

53
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hours."®However. child labour is still “prevalent in Africa, particularly in
. C e 27 T
Nigeria, due 1o poverty and other socio-cconomic factors.” To eliminate
Thild labour, it must be seen as a capital offence attracting several capital
punishment, an option which the International Labour Organizations (ILO)
has failed to take into consideration. We contend in this present study if itis |

e . . . . 28
adopted eliminating child labour will be realisable.

(¢) United Nations Convention on The Rights of The Child, 1989

This Convention was resolved on the 20" November. 1989 and came into
force on the 2" September, 1990. It was ratified by the Nigerian
) government on the 26" January, 1990 since Nigeria, due to poverty and
other socio-economic factors.” To eliminate child labour, it must be seen as
a capital offence aftracting several capital punishment. an option which the
[ntermational  Labour Organizations (I1.O) has failed to take into
consideration. We contend in this present study if it is adopted eliminating
child labour will be realisable.* | '

Nigeria is one of the signatories to this Convention. It thus became part of |
our Municipal law pursuant to Section 12 of the 1999 Constitution of the
Federal Republic of Nigeria (as amended).

- “Akpan N. and Oluwabamide A. 1., *The of Child Abuse in Nigeria: A Case Study of

Street Hawking in Uyo. Akwalbom State*. Journal of Social Science. Vol 24(3), 2010,

pp- 189-192, available at hitps://www.krepublishers.coms JSS > JSS-24-3-1%9.
192.pdf> accessed on 23 October 20135,
“Ibid
*ibid
21}[\{7!‘(./ 1
- “Ibid

—_—
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The 1989 United Nations Convention on the rights of a child can be
described as the most legally pronounced of all conventions on the Rights
of a child. Tt is still a product of the 1924 Declaration of the right of child as

it tapped its core resources from the declaration.”’

The range of protection granted by this Convention covers and encompasses

the whole range of human rights — civil, political. economic, social and

cultural. These rights provided by the Convenlion are broader than that

provided under the 1999 Constitution of the Federal Republic of Nigeria (as

amended).*The objective ol this convention is to protect children from

discrimination, neglect and abuse as stipulated in its provisions. It had also

been described as the principal children’s treaty. It grants rights for children

in peacetime as well as during armed contlict and creates room for the

implementation of those rights. This convention can best be described as a
key legal instrument that has responded to child labour. It is also the first
convention which is a legally binding international treaty to give
universally-recognized norms and standards for the protection and
promotion of children’s right in a single text.

In addition. it is the most rapidly and widely ratified international human
rights treaty in the world. However, this unprecedented wide participation
clearly shows a common political will to improve the situation of children.
Itis the first convention to combine civil and political rights with economic.
social and cultural rights of a child. It however advocates that enjoyment of
one right cannot be separated from the enjoyment of the others.

It demonstrates that the freedom a child needs to develop, his or her
intellectual. moral and spiritual abilities is dependent on a healthy and sale

environment, access to care, and minimum standard of foods, clothing, and -
shelters among other things. In a nutshell, protection of child against all
forms of the child labour, amongst others. is the hallmark of the

Convention.*

31924 League of Nation Declaration of the Right ol Child.
2 Geclions 32 - 45 of the 1999 Constitution of (he Federal Republic of Nigeria (as

amended)
% Article 2 of the Convention on the Rights of the Child 1989.

=== 55
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It is equally of importance to note that. the Convention. provides for the
whole interest. rights and protection of the child and rested the
responsibility of achieving the said interests on parents. legal guardians and

other individuals responsible for him or her.*States parties to this

Convention are encouraged to put appropriate measures (legislature,
administrative and other measures into place to ensure the implementation
of these rights as guaranteed a child under the Convention.3? It 1s equally

important to note that every child is guaranteed the right to life and states
parties must ensure the survival and development of the child.?®

Furthermore, no child should be separated from his or her parents against

their will except in accordance with the applicable law and procedures.’’

The foregoing provision readily comes within the purview of the prevalence

form of child labour in Nigeria and particularly in Kwara State. [t is

disheartening to note that children are separated from their parents against

their will to engage in domestic service and other kinds of child labour.

Article 18 of the Convention is to the effect that even where g child is

separated from one or both parents, personal relations and direct contact

with the parents must be maintained 3%

H Article 3 Ihid
P Article 4 fhid
* Article 2 Declaration of the Right and Welf:
means every human being
T Article 9 Jhid (1)

*® Article 18 provides that =

enjoy the protection

are of African Child states that a child
below the age of 18 years.

family shall be the natural unit and b

asis of society. It shall
and support of the state

for its establishment and development™.
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[t is not out of place to state that where a child is a subject of hard labour,
his physical, social and moral development are affected, thus, state parties
are encouraged to put in place appropriate legislative. administrative, social
and educational measures to protect the child from all forms of physical or
mental violence. injury or abuse. neglect treatment. maltreatment as well as
economic exploitation.**Where for any reason serving the best interest of
the child, a child is to be deprived of his or her family environment then,
such a child shall be exposed to special protection and assistance by the

state or whoever that is responsible for the deprivation™

Similarly, a child shall be entitled to a standard of living adequate for the
child’s, physical, mental. spiritual. moral and social development. A
situation where a child subjected to forced labour can rarely meet those
standards as a child is vulnerable to all sorts of exploitation.”!

The child being engaged in labour rarely has access to education. Thus, the
Convention provides state or whoever that is responsible for the eprivation®
Similarly, a child shall be entitled to a standard of living adequate for the
child’s, physical, mental, spiritual. moral and social development. A
situation where a child subjected to forced labour can rarely meet those
standards as a child is vulnerable to all sorts of exploitation.*

The child being engaged in labour rarely has access to education. Thus, the
Convention provides that a child shall by right be entitled to education™

* Article 19,0f the Convention on the Rights of the Child 1989.
* Article 20,/bid.

" Article 22, Ihid.
" Article 20,0bid.

** Article 22, Ihid.
* Article 28, Ibid.

= 57
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Specifically, primary education shall be made compulsory. This is in tune
with the practice in Nigeria through the Universal Basic Education (UBE)
introduced by the Federal government of Nigeria which has been replicated
by all the States™ of the Federation. However, it is one thing for the policy
to be in existence, it is another thing for it to be implemented. This is
because most children still roam our high ways hawking while their

. 45
colleagues are in school.

The failure and neglect of the parents and whoever has control over a child
to ensure the child has rest and leisure also constitutes a breach of the
child’s rights as guaranteed by the Convention.*® A child, who is subjected
to labour rarely, has time to rest and leisure and this in turn affects his/her
mental, moral, social, and physical development. A child under service as
house help rarely has time to participate in cultural life as is he is pre-
occupied with house work day and night.*” Significantly, a child is entitled
to be protected from economic exploitation and from performing any work
that is likely to be hazardous or interferes with his education. Every state
party is commanded to put in place, legislative, administrative, social and
educational measures to ensure the implementation of these stated rights.®

4 Por instance. the States that have introduced the programme in Nigeria include Taraba
State. Yobe State, Osun State, Cross Rivers State, Kwara State, amongst others. See
generally,Amuchie A. A., e al, ‘An Appraisal of the Universal Basic Education in
Nigeria’. Global Journal of Mmagement and Business Research,Vol XIII, Issue XI,
Version 1, 2013; Daura H. D., Audu A. R. ‘Challenges of the Implementation of the
Universal Basic Education Programme in Yobe State, Nigeria and the Prospects for
2015 and Beyond’, Global Journal of Politics and Law Research, Vol. 3, June, 2015,
pp. 72-96; and Etuk G. R., et al, “Nigeria’s Universal Basic Education (U.B.E.) Policy:
A Sociological Analysis’, American International Journal of Contemporary Reseaich,

" Vol. 2. No. 7, July 2012, pp. 179-183.

5 Amuchie A. A.. etal, “An Appraisal of the Universal Basic Education in Nigeria’, opeit,

' Article 31.

7 Lana O., “Child Labour: the Effect on the Child. Causes and Remedies to the Revolving
Menace’. Thesis presented to the Department of Human Geography, University of
Lunds, Sweden, available at htipsy/ waww. lup. lwselunr=download>him> accessed on 26
Octaober 2015.

S Article 32 (1) and (2),/bid.
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1 principle of the Convention (Article 3) is that the best interest of the
éﬂd must be of primary consideration “in all actions concerning children.
1ether undertaken by public or private social welfare institutions, courts of
v, administrative authorities or legislative bodies:. This is in addition to
¢ joint responsibility of parents to the child. “The best interests of the
;ild will be their basic con_ccrn.“”jg How do we determine what actions are
the best interest of child?™ In large part, this judgment is based on social
ience and health care. This is the principle that provides a fit between the
ivelopmen_tai needs of the child and the rights of the child under the
nvention.™

e convention is also a historical landscape in the child's rights as it
iated new vision for children and catered for the autonomy of all
ildren.”On the whole therefore, wherever a child is subjected to any form

psychological or physical trauma the Convention provides for recovery
thod and the social reintegration of a child victim of exploitation,
slect, abuse and child labour generally.””

The United Nations Optional Protocol On The Rights Of The Child
'0 optional protocols were adopted by the UN General Assembly on 25
ty, 2000. The first optional protocol restricts the involvement of children
military conflicts, and the second optional protocol prohibits the sale of
Idren .The two protocols have been ratified by many states.

Article 18, Convention on the Rights of the Child

1ere is no standard definition of “best interest of the child™. This generally refers to the
deliberation that courts undertake when deciding what type of services, actions and
orders will best serve a child as well as who is best suited to take care of a child. The
erm is not capable of a precise definition. Best interest determinations are generally
nade by considering a number of factors related to the child’s circumstances and the
sarent or the guardian circumstances and capacity to parent with child’s ultimate safety
well-being as the paramount concern. See generally, *Definition of the best interests of

he child’- Child Welfare Information  Gateway, available on
<hups//www.childwel fare.gov>pubsPDFS. accessed on 26 October 2015.

itherine  Covell.  (Ph.D),  "The Rights of the Child® available at
<http//a e abouthidshenlth.con™ Accessed on 28 June, 2014,

[kelly. op cit.

ticle 39 Ihid
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The first United National optional protocol on the involvement of children in
armed conflict requires parties to ensure that children under the age of
eightesn are not recruited compulsorily into the military.53 This protocol
however requires the government of every nation to malke sure that. members
of their armed forces who are under eighteen years of age da not take part in
hostile actions.”! This protocol came into force on 12 July, 2002.%

The United Nations General Assembly adopted the treaty as a
supplementary protocol to the Convention on the Rights of the Child. This
first protocol with a clear interpretation of the sentence “states parties shall
take all feasible measures to ensure that members of their armed forces who
have not attained the age of 18 years do not take a direct part in hostilitics",S 5
does not require a complete ban on the use of children in conflict. But rather
requires the parties in question to “take all necessary measure.” Furthermore,
the words™ take all feasible measures” does not create room for a total
prohibition of taking children into armed forces.”’

The United Kingdom which recruits citizens under the age of 18 years into

its army clarified her position where it states that “whilst Army personnel |

under the age of 18 may continue to undertake a limited range of duties with !
resident units in northern Ireland, they do not participate in activities in |
direct support of the civil power, UK military personnel under the age of 18 |
vears are not deployed as air crew. and in line with UN policy. personnel

under the age of 18 years are not deployed on UN peacekeeping 01_16.1‘aticms."S

SRevas C.R.. *The Optional Protocols to the UN Convention on the Rights of the Child on
Sex Trafficking Child Soldiers’, available at
<httpss//www.index.j ustice.gov.il>Units>MainDocs>pd f= accessed on 26 October, 2015,
M [bid
* Child Labour-Nigeria. 2006 UNICEF. 2007

* Ihid.

STRevas C.R.. *The Optional Protocols to the UN Conve ntion on the Rights of the Child on
Sex Trafficking Child Soldiers™. op cit.

S Explanatory Memorandum on the Optional Protocol to the Uni ted Nations Convention on
the Rights of the Child-Command Paper Number: 5759.
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| The second optional protocol on the sale of children. child prostitution and
i

child pornography, requires parties (o prohibit the sale of children, child

prostitution and child pornography. It came into being on 18 Jany ary, 2002.
As at 19 June. 2014, 167 states are parties (o the protocol and another 10
| p p

states have signed but have not ratified.” The best interests of the child must
| . L .
jbe legally protected against sexual exploitation and abuse as well as child

!labour. Commercial sexual exploitation of children. such as the sale of

children, child prostitution, child sex tourism and child pornography, are

-

prevalent all over the world today.® There have been widespread campai en

against this, in different international fora but the practice continues to

thrive. Thus, collective effort s required to adequately address these sgeial

vices.

Article 34 and 35 of the Convention on the Rights of the Child say that
governments should protect children from all forms of sexual exploitation
‘f and abuse and take all measures possible to ensure that they are not
abducted, sold or trafficked. This protocol also protects children from bein g
— - sold for non-sexual purposes such as other forms of forced labour, illegal
- adoption, baby factories etc. The protocol provides definitions for the
- offences of sale of children. child prostitution” and ‘child pornography”. It
also creates obligations on governments to criminalize and punish the
aclivities related to these offences.
. - Itrequires punishment not only for those offering or delivering children for
the purpose of sexual exploitation., transfer of organs or children for profit or
. forced labour but also for anyone accepting the child for these activities.

¥ United Nation Treaty collection: Optional Protocol to the conve ntion on the Rights of the
child on the sale of children. child prostitution and pornography. Accessed on 20 June.
2014,

* Ihid
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abligation
- interactions with
cupported in their

the convention on
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i best inte
;| | |
: The value of international cooperation and education are also stressed in the

ant as a means of combating
awareness, information and

dren from these violations of ‘

protocol. International cooperation is import
these often transactional activities. Public

education campaigns also help to protect chil

. . 57
children’s rights.”

-:L‘f_:f;ﬁ:‘—-;\—.-a:-u-;ig_-g,ﬂ,.:: .<,‘,..,

he Convention on the |

In addition. a third protocol. the optional Protocol to t
gand it

Rights of the Child on a communications procedure, came into bein
allows children or their parents or representatives to  file individual
ation of their rights as stipulated in the convention . This
2011 and opened for signature on 28" February. |

S

complaints for viol
was adopted in December.

; 2012.7°

(g) African Charter On The Rights And Welfare Of The Child

This Charter came into force on 29" November. 1999, Nigeria is one of the
signatorics and parties to this Charter and became part of the country’s

municipal law pursuant to the relevant provisions of the 1999 Constitution of
the Federal Republic of Nigeria (as amended).

A child enjoys a variety of rights under this Charter irrespective of the
child’s parent’s or legal guardians™ race, ethnic group. colour. sex, language.
- religion. political or other opinion national and social origin. fortune. birth or

39
other status ~

7 hid

3N T , . -
Sce Explamtmy Memorandum on the Optional Protocol to the United Nations
Convention on the Rights of the

. Child™ - Command Paper Number: 5759,

Y Article 3 fhid
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The overall interest of the child is also the hallmark of this Charter and it
stipulates that it shall be the primary and paramount consideration in all
A . . 63
judieial or administrative pronouncements.”

Similarly. the survival and development of a child is given prominence by
the Charter. Every child shall have an inherent right to life which shall be
protected by law. The maximum possibility ol survival. protection and
development of the child shall be the responsibility of the states partics.(’I
The significance of this is that the Charter prohibits all forms ol child labour
and abuse. This is because the practice of child labour is a scrious threat to
the child’s survival, protection and development. Child labour subjects the
child to various conditions in which this cannot be achieved. Hence, for the
state parties to live up to their responsibilities under the Charter. they must
tackle the problem in their countries.In addition, every child shall have the
right 10 education. The acquisition of such education shall be directed
towards the promotion and development of the child’s personality, talents
and mental and physical abilities.”

A child is also entitled o leisure. recreation and cultural activities.”® A child
subjected to labour who is deprived of leisure, recreation and cultural
activities will adversely be affected mentally. socially. physically, morally
and psychologically. State parties are thus encouraged to provide for leisure
recreation and cultural activities for the child for his survival and
development.In specific terms, every child shall be protected rom all forms
of economic exploitation and from performing any work that is likely to be
hazardous or to interfere with his / her physical. mental, spiritual. moral and
social development.”’

Thus, it is provided that the state parties shall put in place appropriale
legislalive and administrative acquires so as to ascertain full implementation.

1% Article 4 Ihicl
| Article 5 1hid

5 Avticle 11 [bid
% Article 121bid

(" Article 15 bid

L . - 63
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It is also provided that states parties shall take specific Jegislative
administratiw; social. and recreatio nal measures to protect the child from al
kinds of torturc. inhuman or degrading treatment and especially physical o
mental injury or neglect and maltreatment. :

Tt is further orovided that every child shall be entitled to the enjoyment of

parental care and protection and shall, whenever possible, have the right o
relate with his or her parents. No child shall be separated from his parent
. . . . - . gl
against his will exceptn accordance with the appropriate Jaw.”

Thus. a situation where a child is given out as house help negates U
provision of this Charter as it tends to affect the moral. mental and sociil
development of a child. Tt is also important that. whatever shall be the bes
interest of the child shall be ensured D the parents so as 10 enhance ment
and physical development of the child.” '

(h) The Child Rights Act, 2003

Against the international condemnation of child trafficking and exploitatio
of the child economically across the globe. Nigeria as 2 nation took a giar
stride in 2003 by enacting the Child Rights Act, 2003, The enactment of tht
Act has received both national and international commendations. This i
evident in the enactment in some States in Nigeria, of the Child Right
Law.™ The Child Rights Act is a Very comprehensive Act touching almo
every issue relating 10 {he welfare, interest and protection of a child.

7 Article 19, Convention on the Rights of the Child states tha children has the right tak
protected from being hurt and mistreated. physically or mentally. Government shoul
ensure that children are properly care for and protect them from violence. abuse &
neglect by {heir parents or anyone else who looks after them. n terms of discipline &
convention does not specify what forms or punishment parent should use. However. at
form of discipline involving violence is unacceptable. These are ways 1o discipli
children that are effective in helping children learn about family and social expectatio

. from their pehavior ones that are non-violence are appropriate to the child level t
develapment and {ake the best interest of the ¢hild into consideration. In most countrié
law already define what sort of punishments and considered excessive or abusing. It st
1o each government Lo review those laws in the light of government 1 review those I
in the light of the convention.

72 Article 19. fhid

T ana O.. *Child {_abour: the Effect on the Child, Causes and Remedies to the Revolvi

Menace™. op ¢it.
A case in point i the Kwara State Child Rights Law enacted in 2000.

= 04
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Thus, the salient provisions that are relevant to this work are examined.” It
is to be noted that, one of the fundamental provisions in the Act is the
provision touehing on the paramount interest of a child.” The provision is to
the effect that in every action concerning a child, all and sundry. indivi

dual,
public or private body and or government institutions are to ensure that the

interest of a child takes prio-ity.

The provisions in Chapter I1 of the 1999 Constitution (as amended) are
considered inalienable rights of a child and this is to further stress that every
child has a right to survival and dcvelol:)ment.7iSpcciﬁcaH)A a child’s right to
leisure, recreation and cultural activities as recognized by international legal
mstrument on the protection of child is also guaranteed.”It is also provided
that a child shall be entitled to parental care and protection and accordingly,
no child shall be separated from his parents against the will of the child
except under certain conditions permissible by the court.”” Fundamentally,
the Federal Government of Nigeria has made basic education com pulsory for
all Nigerian children. Thus every child has the right to free compulsory and
uiversal basic education from primary school to Junior secondary
education.”*]t is equally important to note that every child shall be given
special protection measures appropriate to enhance his physical, social,
economic, emotional and mental needs.” This is important in order to
achieve the survival and development of the child to live a better |ife. *

Thus, every parent, institutions, persons/authority saddled with the
responsibility of taking care. maintaining, bringing up, educating. training,
socializing, employing and rehabilitating their child has the duty to provide
necessary guidance. discipline, education and training for the child for the
survival and development of such child '

" See Sections 1, 2,3, 5,6, 7.8,9. 10, 11,12, 14, 15,16, 20, 25,26, 37, 28, 30, 31, 32, 33
and 34 of the Child’s Right Act, 2003. '

*Section. Ihid

“Sections 5-11., /hid

*Section 12, Jhic/

"Section 14, Jhid

" Section 15, /hid

" lbid

“Section 16, Ihid

WSection 20. Ibid
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It is to be noted that. using a child as house-help or any other Fomuﬁ
exploitation has been given credence to by law in Nigeria.so Thus, iti
prohibited to employ. use or involve a child in any activity involving -'
leading to the commission of any of the offences refated thereto.
In specific terms. the Act prohibits child labour. Thus. no child shal
subjected to any forced or exploitative labour, or to work in any capa
that may affect his mental, physical and psychological growth
devt—:lopmcm.m
At this juncture. it is important to note that the Act recognized -
application of some salient provisions in the Labour Ac 2 which provisic
are relevant for the safety and protection of the child against forced labout
is also important to note that the Act also prohibits buying. selling. hiring
otherwise dealing in children for the purpose of hawking or begging f
alms or prostituiion.&"‘ Thus. a Nigerian child shall have and be giw
opportunity to attend and remain in school as provided for under i
Compulsory Free Universal Basic Education Act™

Hence. the Nigerian Child Right Act. 2003 is a response to pa
international declarations and conventions. Its provisions fell short of th
rights afforded by the African Charter on the Rights and Welfare of th
Child (ACRWC). the United Nations Convention of the Rights of the Chil

(CRC). and United Nations Standard Minimum Rules for th
Administration of Juvenile Justice.

General Tbrahim Babangida came into power and ratified the ACRWC ir
February 1989 and the CRC in March, 1991. While Nigeria is a signatory
without reservation to CRC and the ACRWC, the conventions have not
been incorporated into domestic law and thus have no legal force i

'z

tp 88
Nigeria.

g setion 25, 28, 300 31 and 34 Kwara State Child’s Rights Law. 2006 and Section 23, 26.
37.28.30.31.32. 33 and 34 Child’s Right Act, 2003.

MSection 28. ihid z
52 Qeetions 28. 59, 60. 61. 62 and 63 of the Labour Act Cap. L1, Laws of the Federation of

Nigeria 2004

BSection 30 of the Child™s Rights Act 2003

HSection 2 :
The Rights of the Child. Nigeria’, UN.Dve. CRC/15/Add. 257 (2005} available at’

<hapzAvww LU mneedu/Humanrts/Cre/Nigeria 2005, htm 1> Accessed an 29 June, 2014,
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For the fact that Nigeria signed the CRC and the national legislative has
passed the Child Rights Act. the law still appears to have differing levf:ls of
acceptance and implemenration among Nigerian states. Abuja territory,
Ebonyi State. Ogun State are among those states in Nigeria that have passed

the bill into their own local laws.

Hence, the law had little effects on child’s rights in Nigeria due to lack of
mplementation and in other states of the federation because they have their
own governments and judiciary. While some describe the Child Rights Act
2003 as legally binding, others argue that despite the passing of the law,
there is no provision for national force that truly protects children against
abusive conditions, and that in many states child protection activities in
Nigeria still rest largely on the shoulder of NGOs."However, another cause
of the ineffectiveness and lack of proper implementation and acceptance of
this act micro is the customary variation that exists in Nj geria. Contrary to
the opinion that there is no effective national force on the protection of child,
the 1999 Constitution of the Federal Republic of Nigeria contains an
dhuborate bill of rights. These rights include the right to life;, the right to
personal liberty: the rights to fair-hearing; and the right to freedom of
movement among others.* Sources have however pointed out that in Ni geria
around 43% of women under 18 years are married.” One source of
legislation that was [irst brought forward in 1991 and which became national
lawin 2003 is “the Child Rights Act”™ sections 2 | & 23-Prohibition of child
marriage™ and “Punishment for Child Marriage and Betrothal.™® This act
made it illegal to marry off a child below the age of 18. “If a husband
tnsummates a marriage with a child. it is considered rape.”!

-

" Akinwami. Olayinka Silas (2010) “Legal Impediment on- the Practical implementation of
the Child Righr Act 2002 International Jowmal of Legal Information: Vol. 37:/s5.3,
Atticle 15 available at =hitp// scholarship Kw.comell.edu Ajlivol/37/iss3/10> Accessad
on 29 Iune, 2014.

” Chapter Iv of 1999 Constitution of the Federal Republic of Nigeria (as amended).

" “Children and Allied Laws™, Olakanmi& Co: Lawlords Publications, 2008.

lain, Saranga and Kurz, Kathleln. *View [nsights on Preventing Child Marriage: A Global
Analysis of factors and Programs™. International Center for Research on Women A pril,
2007,

" Toye, Wyoko “Revisiting Fquality as o Right: The Minimum age of Marriage Clause in
the Nigeria Child Rights Act, 2003, Third World Quearterty, vol.. 27 No 7, the Politics
of Rights: Dilemmas for Feminis praxis (2006). pp. 1200, (372
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There are. however, several factors militating against human rights as well as

the child’s rights and which make the enforcement and implementation of
the Child Rights Act difficult in Nigeria.

One of this is national acceptability of the act in its definition of “*child™. In
line with The Conventions on the Rights of the Child, the Child’s Rights Act,
2003 defines a child as a person who has not attained the age of 18. This
means that any person from zero years to 17 years old is considered
rape.” There are. however, several factors militating against human rights as
well as the child's rights and which make the enforcement and
implementation of the Child Rights Act difficult in Nigeria.

One of this is national acceptability of the act in its definition of “child™. In
line with The Conventions on the Rights of the Child, the Child’s Rights Act,
2003 defines a child as a person who has not attained the age of 18. This
means that any person from zero years to 17 years old is a child while a
petson of 18 years and above is an adult. This definition, plausible. as it is, is
one major reason some states have re fused to pass the Child’s Rights Law.

Since. Child Rights Act prohibits the betrothal and marriage of a child. some
states™ see it as contradicting their religion and culture. So some states that
have adopted this bill have taken the age of 16 and under to represent a
child.”” Someone who may be regarded as a child in one part. could also be
regarded as a marriageable adult in another state. Regardless to these
criticisms. the Child Rights Act is a welcome legal response towards child

-

“Toyo. Wyoko “Revisiting Equality as a Right: The Minimum age of Marriage Clause in
the Nigeria Child Rights Act. 2003, Third World Quarterly. vol., 27 No 7. the Politics
of Rights: Dilemmas for Feminist praxis (2006). pp. 1299, 1372. |

“Though the Act is expected to be domesticated into law by all the 36 States in Nigeria,
however. only 14 States of the federation have complied to domesticate it. These are the,
‘States in Southemn part of Nigeria. The core Northern States have refused to domesticate,
the Act because of the contradictions in the Act which attempt to certain religious beliefs|

in Niceria. See generally. O. Abifarin. F.F. Abdulrasaq and O. Sola. -Reflections an the!

Marrﬁgcuhlc Age. Child Act Rights and the Health of the Child in Nigeria'. pp. 157 178,

available ) at

<httpsy Avwa.unilor n.edu.ng>abdulrazaq T>Reflect ions>on>the>Marriageable>Age>Ch
ld=Act=Rightsand > the - Heal =~ of= the>Child=in>Nigeria.pd > accessed

October 2015,

"G ee for instance the Kwara State Child Rights Law, 2006.

on 26
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labour in Nigeria as i( has adopted all the fundamental human rights set out
inthe 1999 constitution of the Federal Republic of Nigeria.

In addition, the act also has specific rights specially provided for the
children.

+ Some of these rights include:

= IO Right to a name:
} (i) Right to survival & protection:
L (i) Right to dignity:
(iv)  Right to parental care, protection and maintenance:
| (v) Right to free. compulsory and universal primary education:
(vi)  Right to freedom from discriminalion;
(vii)  Right to private and family;
(vii))  Right to freedom of movement:
(ix)  Right to thought, conscience and rel] gion;
o (x) Right to leisure, recreational and cultural aclivities;
_ (xi)  Right to health and health services:
(xil)  Right ol achild in need of social care and protection:
(xiii)  Right to the urban child to protection against harmful social and
cultural practices;
(xiv)  Right not to be imprisoned with the mother; and
(xv)  Right to have his best interes considered paramount in any matter
involving him and right to protection against abuse or torture,

It should however be noted that these rights have provisos but time and space
may not allow us to list out these provisos.

In spite the factors working against the Child’s Rights Act of 2003 and it
short-comings as discussed above, the act can simply be described as the first
- | legal national instrument to specifically give a national recognition to the’
 child's rights in Nigeria taking alter other international related legal
instruments on child labour.

—_— = e = 09
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3.0 THE CHILD RIGHTS LAW OF KWARA STATE, 2006 IN
PERISCOPL

The Kwara State Child Rights Law. 2006, is the current legal response to the

menace of child labour in the state.” It taps its root from the Child Rights

Act. 2003. The Kwara State Child Rights Law has enormous provisions

directly touching on the issues relating to children rights and protection.

However. the focus ol this thesis relates to the Kwara State Child Rights Law
is the protection of children against the menance of child labour. To this end,
" certain provisions of the Kwara State Child Right Law shall be appraised vis-
a-vis the current practice of Child Labour in Kwara State. [ence. sections 28

and 29 of the Law call for consideration.

Section 28 of the Kwara State Child Rights Law. 2006 prohibits exploitative

Labour when it provides thus:

1. Subject to this Law. no child shall be:
a. Subjected to any forced or exploitative Labour; or
b. employed to work in any capacity except where he 18
employed by a member of his family in light work of an
agricultural, horticultural or domestic character: or
C. required. in any case, to carry, or move anything so heavy as

(o be likely adversely affect his physical, mental, spiritual,

moral or social developm ent; or

d. employed as a domestic help outside his own home or family

environment.

Child Rights Law as enacted in K wara State during the administration of

2 qw is notonly a legal response 10 {he odions practice of
follow up to the Child Rights Act enacted by the
vara State Child Rights

ave shown positive

S The Kwara State
*the CinvcrnurBl|kul:lSnra’|\‘i.".“he |
child labour in [<wara State. it isalso@
National Assembly in year 2003. With
v, Kowarn State of Nigeria is becom

| 1o tackle the menace Child 1.

he emergence of the K
es one of the States that h
abour practice in Nigeria.

commitimen
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)

No child shall be employed or work in an industrial undertaking and
nothing in this section, subsection shall apply to work done by children in
technical schools or similarly approved institutions if the work is supervised
by the appropriate authority.

Looking at the above quoted provision, the practice of child labour which the

law seeks to eradicate are in four (4) folds. viz:

1. Forced or exploitative labour:

. Employment in any capacity except light work of an agricultural or

domestic character by family member;

iii. Employment as domestic help outside the child’s home or family
environment; and

. Employment or work in an industrial undertaking,

Before examining the above one after the other it is instructive to note that
the law out rightly prohibits a child in any case whatsoever to lift, carry or
move anything so heavy as to be likely to adversely affect the child’s
physical, mental. spiritual, moral or social development.”

L Forced or exploitative Labour;

Section 28 of the Kwara State Child Rights Law, 2006, is silent on the
meaning of  forced or exploitative labour. Even under the
definition/interpretation " section of the Law, forced or exploitative labour is
not part of the words specifically defined. Hence, recourse shall be made to
external aid.

The international lLabour Organization (ILOY"" defines forced labour as
work or service exacted from a person under threat or penalty, which
includes penal sanctions and the loss of rights and privileges, where the
person has not offered himsell/ hersell voluntarily. Certain rights are
accorded the children under the Kwara State Child Rights Law, thus, any

Mgeetion 28( 1) (¢) of the Kwara State Child Rights Law, 2006.
" Gaction 277 OF the Kwara State Child Rights Law, 2006
W The Forced Labour Conventions No. 29 (1930) (ILO 2001a: 9)

— — 71
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involuntary labour to which a child may be subjected to which 1s' cap?ﬂ'me of

denying the child of his/her guaranteed rights under the law is seriously
o

prohibited.

I Employment In Any Capacity Except On Light Work Of An
Agricultural Or Domestic Character By Family Member:

This subsection of the law out rightly prohibits the employment of a child to
work in any capacity whatsoever. But there is the exception of light work
that is of agricultural. horticulturaland domestic character in which the
employer is a family member. " Perhaps, the reason the law has allowed this
exception is to strike a balance between the rights of the child and the
cultural values. This is because agricultural. horticultural and domestic
seTvices by children are one of cultural practices children are prepared and

cquipped with to face future challenges and to smoothly integrate them into
the society.

However, notwithstanding these exceptions, the choices of words by the
legislators were mindful of the likely abuse. Thus. although the law allows
that a child could be employed by a family member to engage in agricultural,
horticultural or domestic service. such work must only be of light nature.'®
This is in line with the express provision of the law that stipulates that a child
shall not be required in any case to lift, carry or move anything so heavy as

to be likely to adversely affect this physical. mental. spiritual. moral or social
developm ent.'™

There is a general perception that a child is cherished by his family members,
that is why the law has restricted the exception to a family member with a

‘condition precedent that in any of those circumstances. the work must be ofa
light nature that will not have negative impact of any sort on the child,'%

" Section 28(1) (b) of the Kwara State Child Rights Law, 2006
" Section 28 (1) (¢) thid

"

" hid
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1 Employment as Domestic Help Outside The Child Home Or His

Family Environment:

tis clear that the law prohibits the child from being cmployed as @ domestic

hetp outside his home or family c1wimnment.“”’ This prohibition becomes
qecessary because the instances in which child labour and abuse have been
recorded are usually when a child 1s engaged 10 Jomeslic service outside his
home and family environment. In this situation. the child is kept far away
from his parents and because the child is being paid some amount lor his
domestic service. {he employer may subject the child to work beyond his
capacity. Even where he makes 2 single mistake, rather than corrective
measures Severe punishment could be meted out to him.

The prohibition of the engagement of the child in domestic service oulside
his home or family environment 1S based on the fact (hat the child 1s a
suanger outside his home or family-

environment and in this circumstances. he becomes vulnerable o the
atiendant abuse.

To safeguard the interest of the child. therefore the law has put an outright
prohibitien on the employment of a child as @ domestic belp outside his

home or family f:n\fironment.lm

Iv  Employment Or Work In An Industrial Undertaking

Generally. industrial work exposes workers 0 hazards or Tisks that are
bevond Lhe control of both the employer and the workers. This is why the
law seeks to proteet the children who are naturally vulnerable against these
risks by prohibiting their  employment  OF work in o an industrial
ungertaking.'”® This prohibition has certain exception where the law provides
that nothing 10 this subsection shall apply to work done by children in
rechnical schools or similar approved institutions if the work 1S supcrviscd by

{he appropriale authority.™"”

-
it Seetion 28(1) (d) of the Kwara State Child Rights Law, 2006.

™ Ihid
165 Gao section 28(2) of the Kowara State Child Rights Law. 2000.

i Ibid

/_’d 2
e 13
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This exception is worthy of careful interpretation. It could be said that a child
is permitted to work in an industrial undertaking that took place in a technical
schools and other similar approved institutions but this work must be
supervised by the appropriate authority. This exception does not amount to an '
abuse. the appropriate authority so appointed for the supervision of the work |
must ensure that there is adequate compliance with the provision of the law.'" :
Thus. while the law gives room for the exception. the engagement of a child in

an industrial undertaking in an approved technical school must not violate the
provision of 28(1)(c) which emphatically states that a child shall not be

required in any case to lift, carry or move anything so heavy as to be likely to
adversely affect his physical. mental. spiritual, moral or social development.

4.0 APPLICATION OF LABOUR ACT:

In order to ensure adequacy of its provisions on child labour and to avoid
conflict and confusion in the operation of the law. the Kwara State Child
Rights Law, 2006 incorporated certain provisions of the Labour Act. cap LI,
L.F.N.. 2004.'"" These provisions are Sections 58. 59. 60. 61. 62 and 63 of the
Labour Act. Section 29 of the Kwara State Child Rights Law is emphatic
when it provides that:

Rights Law. 2006 incorporated certain provisions of the Labour Act. cap LI,
L.F.N.. 2004.""* These provisions are Sections 58, 59, 60. 61. 62 and 63 of the
Labour Act. Section 29 of the Kwara State Child Rights Law is emphatic
when it provides that:

The provisions relating to young persons in section 58. 59, 60, 61. 62 and 63
of the Labour Act shall apply to children under this Law.'” The above
sections of the Labour Act incorporated into the Kwara State Child Rights
Law venerally deal with the provisions relating to the employment of a child
‘0 domestic service and ultimately proscribe the employment of such because
it is injurious to the child"s health and wellbeing.

0 Goetion 28( 1) (e) of the Kwara State Child Right Law, 2006.
" Section 29 fhid

"2 Section 29 Thid

ll“‘/h!'cli

Hgection 30(6) of the Labour Act. cap. L1 LN, 2004
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our Act ensure that everywhere a child has been employed in such a
and hazardous work, upon notification by either the parent or
fian, the employer is duty bound to discontinue the employment without
 to the right of the young person to be paid such wages as he may
he date of discominuancc.':4 The provision of the labour
young person’s at night and shipping

2luls

(

carmed up to t
alen regulates the employment of
. mastothers.

agorporation of Sections 58, 39, 60, 61. 62 and 63 of the Labour Act
» Kwara State Child Rights Law enhances adequacy of the provisions
le law on child labour and avoid conflict of law in the application of the
1) Jegislations on the same subject of child labour in Kwara State.
~WARA STATE CHILD RIGHT LAW AND CHILD LABOUR

ACTICE IN THE STATE.

ine what 18 obtainable befor

fts Law. 2006, Child labour practice has now
1 1al offence with distinctive punishment in ¢
prmfisions of Section 28(3) and (4) are very

been expressly defined as a

e the enactment of the Kwara State Child ‘
ase ol commission and }

e
yequent conviction. " The
r=site they provide thus:

~Any person who contravencs any provisions of
B ' subseetion (1) or (2) of this section commits an
offence and is liable on conviction to a fine of not
exceeding 30,000 or imprisonment for a term of
- five vears or to both such fine and imprisonment.”
~Where an offence under this scction is committed by
a body corporate, any person who at the time of the
i commission of the offence-was a proprietor. director,
general manager or other similar officer. servant or
acent of the body corporatc shall be deemed to have !
— jointly and severely committed the offence and may
be liable on conviction (0 & fine of N230,000.™

.

boid

i setions 60. 61. 62 and 63 Ihid

»This is In compliance with the provisionof cection & (12) of the constitution of the federal

Lepublic of Nigeria. 1999 (as amended).

_*/ 75

anl Vol. 1.2017

v Lindversity Law lour

oy S T

Scanned with CamScanner



From the above quoted provisions. child labour practice in Kwara State is a
serious offence and if committed attracts specified punishment. The law is
commendable for the fact that it takes care of those perpetuating child labour
under the veil of incm'poralion.' " The reason being that in the event the
offence created under Section 28 is committed by a body corporate. any
person. which at that time of the commission of the offence was a proprietor.
Director. General Manager or other similar officer, servant or agent of the
hody corporate is deemed to have jointly and severally committed the
offence and is personally liable.'"” Thus. the provision of the Kwara State
Child Rights Law. 2006 on child labour in the state is commendable, but not
adequate to tackle the menace of child labour practice. However. the child
labour practice continues to strive in Kwara State owing to lack of adequate
implementation of the provision of the law.

It is hoped that if the provisions of these laws are fully operational and
implemented. with time or in a not too far distant future. the issue of child
labour may be reduced. Today. it is evident in Kwara State that children are
invalved in different forms child labour and risk being abused. For instance,
children are involved as bus-conductor and garage boys at different Motor
parks. as sales boys and girls during and after school hour. and so on. All
these occur at the expense of the Kwara State Child Rights Law already in
existence because the law is not properly enforced and implemented.

6.0 CONCLUSION

It has been established in this paper that child labour is an age long
phenomenon which has been the subject of successive international
conventions. declarations. treaties. charters, programmes, and so on. These
international instruments. no doubt. serve as existing legal responses to the
menace of child labour. As plausible as these international legal instruments,
their common problem is that they not legally binding. Nigeria. being a
signatory to these major international instruments, went a step further to
solve the problem of non legal binding of these instruments  at least
domesticating the Convention on the Right of the Child in 2003 through the
Child Rights Act. 2003. Henee. the Child Rights Act became the major legal
response to child labour and allied activities in the country.

15 Gection 28(-) of the Kwara State Child Rights Law. 2006
g
Ihid

- ———= /0
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s, due to the federating nature of the country, where each state of the
r. on is autonomous, the Child Rights Act was a toothless bull dog until
1s domesticated by the states of the federation for easy enforcement and
. entation. The Kwara State government has domesticated the Child
1t Act with some modification into its local legislation'”” by enacting the
1~ State Child Rights Law, 2006. As plausible and commendable as the
v ons of the law are enforcement and implementation become
blematic. As the study revealed the government in the state lacks the zeal,
¢ 1rination. focus and will to implement the provisions of the law with a
v oensure that it achieves the primary purpose for which it was enacied.

der the Child Rights Act, a child is regarded as a person under the age of eighteen (1 8):
whereas under the Kwara State Child Rights Law 2006 a child s regarded as a person
“der the age of sixteen (16). )
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