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Health Preservation in Islamic Law: A Scrutiny of Its Theory,
Objectivity and Subjectivity

Dr. Abdulralhcem Taofeeq Abolaji®

Abstract

Health 1= very anportant in life of it bemg and 1f 15 duty of both government and
the citizen fo preserve and protect the health. Notieithstanding the avalable provisions
relatong o profection of health wnder Sharcah, people are sl suffering from various
corttanmmating diseares suchas AIDS/HIV and others Therefore, this paper examines
preservation of health soih focus on Idanue fanndy Law as a mechanism for the
protection of healtli The paper adopts qualitatioe method to carry out the researc.
e paper frads that theve 1 health benefit o laieful ~exual intercourse. The paper also .
argues that unlaieful sexual interconurse brecds discomfort and mcurable diseases
Therefore, avoidance of unlaioful mtercoursc would be beneficial to health development
of lnoman beings,

Introduction
The 1ssue of preservation of health in Islamic law cannot be understood until one

clearly understands the fundamental questions relating to Islamic family law. It is true
that a family is established through marriage and then grows through the ties of kinship
into groups of clan, tribes and nations, The famuly is truly the fountain of progress, wealth
and strength of human civilization. The family institution has always been the core of
wellbeing of a community besides economic, material and physical security of man and
woman. The teachings of Islam do not contravene with the interests of man as far as the
slamic famuly law is concerned. It has given full recognition to this aspect by providing
its divine rules for safeguarding its interest and ensuring its smooth development which
is considered as the main source for the preservation of human health. It thus not
surprising that one third of the legal injunctions of the Quranic verses and Alidith of the
prophet Muhammad S.AW. relate to family affairs. These injunctions elucidate rules
necessary for successful marriages and morally sound and stable society. Therefore, the
paper examines some aspects of laws relating to the institution of family which are
regarded as the basis in preserving of human health.

Marriage as Option for Health Preservation

In Islam, a famulv is established through the means of marriage, which is one of
the legal contacts sanctioned by the principles of the Shart'ali. From the Quranic point of
view, two terms are used for marnage, nikah and zieaf. The term mial means “embracing
or bounding” ' While under Islamic law, it means both the contract and cohabitation, or
contract which purports to legalize cohabitation by words denoting giving in marriage,
vvenat it were through a foreign tongue understood by contracting parties and witnesses 2

ot

From this pomnt of view, the term nikali implies a connection, joining and intermingling in

——
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tave and affection. 1t also imndicates the peave ol mind; akade provides aseen o

tor the yrowth and progress ol human race and il vn.'\hlvn the Y;‘nup‘h'r‘ o n
fulitl their responsibilitios conscientionsly, \\'ilh‘xh-\'uhnn aned sincerity v
One mportant components o marriage s
chould be based on mutual techngs ol love and kindness lor cach othey, hat I
parties, with combined etiorts, can lead a happy ..\mi peacetud Tamily e 1y ., )v,u-|w|.‘|ll'lh-
beliovad that there are ditferent Kinds ot Toves These ave expressed s mothe |y Iu\‘f
nsnal love, cmotional love, sontal Tove, sellish love and UNivers| Iml.'
1 or seltish ends and cannot Last tong Martiage iy . i

.\lmunp!n-.
-
der il M|

the conjugal relations, hetwee (|
l("l"l\“\

brotherly love, se
Love s dev l‘l\‘pt‘d only tor sexua lam
is not just a legal lving arrangement nov the result ot “tree Tove™ as practiced by i e
Janiival period and other svsteny it is for chastity and purity ol purpose which age gy,

Fundamental clements for creating a loving and peacetul fanily life,

Marriage as a Therapy for Pure love

ln order o avert mental diseases, Ihnal- Qavyim advised that ifwe agree that Pt
love and carnal desite are sichnesses that necessitate treatment, the satisfaction of sy
pure love is the best therapy. lnorder to highlight the importance of Tslamie family Taw in
relation to Niah, ibnQavvim contirms that marriage is the best solution for twa people
who are in love. First, it the lover can reach and associate with the beloved inaccordance
with S22l as decreed by tate, then, this is correct remedy AhnQay i substaptiated thae
based on medical ground. He explains love and compassion not only enable spouses 1
lead a happy and peacetul family lite, but enable the man to eject the semen as muclas
possible tronhis body during sexnal intevcourse. This, according to ibnQayyim and athe
MMuslim physicians, is of utmost importance to preserve human health, for suppression o
retention of congested semen can canse various kinds of diseases, Thus, it must be noted
that when sexual intercourse is coupled with love and compassion, it intensities love for
another, heighten pleasure, lessens bodily exhaustion and masimizes emission ol
during sexual intercourse. On the other hand, when the husband lacks love or interest ¢
when he does not think highly of his wite, then sexual intercourse will weaken the bady
reduces his ability to have an erection and mimizes the emission ol semen duning
cohabitation. All the above facts are tooted from one of the Quranic verses which sy

And wnonyg His signs that He created for o mates from amony j“\HlSF’VFh.ﬁl’rhd!

vou mav dieell i trampality it them and He has puet love and nrerey betioden yout
’ ns verddy o that are siens for those who reflect.

senwn

Health Benefits of Lawful Sexual Intercourse ]\h‘l
: 4 ‘ ; vacoett
Law ful sexual intercourse is a wondertul gift from Allah and should be s

tored as the pr

Smcinusl_\'- It is observed that Tawiul sesual intercourse and consic l e
hon ol [uinan e

means to maintaim healths Thus, mariage is essential tor the preserva

(slatnit law
1 firat 4
lll‘[i“i

the above quality,

pineni e, Bt
L and ¢

Y Qe Al Quran 2 suratulbagarah v 25, Almsal Quran A verse 19 In ordet 1o achieve

ellectual pre el

i crucial to the development of Mushim saciety, not only because of its i i mat
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not have sexual urges 12 One of the ahedt
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factors that contribute to the pre v
‘ Narrated by JabnbnAbdullaln “u lien | gl marnied. Allah’s Messenger 5 A VY cand
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digested and the couple 1s not too cxhansted. It obrerved !'lm! it 1s hiealthner 4 b
seual intercourse after complete digestion and when body's temperament is ssbi,
resulting in the balance of heat and cold, drynes, morsture or the stommac s fullness 200
emptiness In addibon, st s less harmful to have il it s e somad i
full, rather when tis ermpty. Simlarly, its harmis less wath excessive S
drvness and with higher body temperature versus colder temperature, Under sores
circumstances, one should approach his wife when his desire for sex has grown natue’

and when he feels tmlmlly fip 18

Preventing Sexually Transmitted Diseases through Prohibiting Unlawful sexual
Intercourse

It 1s undisputed that one of the most causes of sexually transmitted diveass L
Acquired Immunodcficiency Syndrome (AIDS) and other '—Arxu:all'.' transimitted diseaws
through <ex and re<olves mostly around unhealthy hurman plf:a;u'rrﬂ particularly twoe s
unlaw ful sconvashintercourse. It is for these reasons that all revealed laws have profubie

.'iduih-.rjv_- ff‘l’l'-.'(.lflun anI’j hf):n{)f,l'.ﬁ:u.'illt'\", [t i‘. th‘.'r‘,'frjr‘_' Imp{.:at:-_-“_ :-:J h.)‘.“'[ P
prohubition of unlawful sexual intercourse under the Sharah as a means of Prevents.
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seaually transmitted and destructive diceawes, most notable danzercus, AlTDS
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i Adultery and Fornication (al- Zina)
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allowing lawful sexual intercourwe and
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cory ll}“i‘\“\: but also is the main avenue for the spreading of sexually transmitted diseases.
For this reason, Islam commands Muslims to move away from all means which lead to the
pctf\vnn-m;c of unlaw ful sexual intercourse. 1t should be noted that under the Sharial, the
various organs ot the body can be <aid to commit 2na (zma al- jawarth), the eves, the ears,
the mouth, and even the legs that move a person from place lorplacc. Obviously, they can
be accesories to the ultimate sin of unlawful wexual intercourse. In this rc.:gards:, the

prophet Muhammad S A W said:
the place of adultery of legs 1s walking towards wnlawful woman with bad intention

¢ pla
’

and e dultery he e < 1 [
4 the adultery of the hands is touching and patting an unlawful woman and the

}
adultery of eyes if cashing passtonate glances ata wornnan. "1

In line with this recommendation, the | loly Quran rules that:
“Do not approach adultery e,

As a rosult of the above verse, the commentators of the Quran have interpreted
that Islam not only prohibits unlawful sexual acts but also prohibits those paths that lead
to it By prohibiting the means to perform the prohibited, one may not become a vehicle
prohibited. Under the Shari‘ah, there is a principle known as
Blocking the means is deemed necessary as any

ohibited or that would bring harm to mankind is

for indulging n the
bl iharaior blocking the means.

sidvisiie

particular act that would lead to the pr
considerad unlawtul and illcgitim.\tc.'?

it Homosexuality
Shartah has prohibited no

ot

lead to it, but also the sexual devi

t only unlawful cexual intercourse (zina) and all ways
ation known as homosexuality (al- liweat) whetherit be
or with any other woman or man. Even though Muslim scholars
agreed that homosexuality is forbidden in lslam. There are view of some scholars who
regarded sodomy with their wives as permissible. They support their view by quoting the
following verse “Your wives are as a tlth unte you, S0 approach your tilth when or how you
well. 7 To refute this idea, al- <hafii in his al- Umum and al- Mawardi mention that actually

w11 i the verse refers toa place where seed can be sown, produced and

the word furt/t (
obtained ¥ Ratonally, there is no possibility of offspring having been obtained through

with one’'s own wifte

the anus
<evually transmitted diseases is the top priority while

In I<lam, the prevention of
o to Islamic teachings, avoiding unlawful sexual relation leads to

and is considered an important means to
ally transmitted discases. In other
<exual relationships, particularly with members of the same sex
sidemic. In fact, thereare many traditions which expressly
pidemic and new diseases. The

enjoving sex. Adherenc
this world and in the hereatter

Im;‘pmv\i in
I from HIV infection and other sexu

protect one's s¢
wonds, having unnatural
i« resarded as a means to new e
Heclare sodomy as main reasen f

Prophet \uhammad said:

or the emergence of new e
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f fo not known 19 their fore father and earlier

racticed without i1 o
epidenic and new diseases 1
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jGEITEI scholars firmly sanction t,,

ith, the majorit ) -
Based on the above hadith, J hey had various views on the prescribeg

homosexuality 15 poth sin and crime, although't

punishment.

The Role of Islamic Law in Preventing the St?xually'Trtatll‘lsm;g:gnglseasfes

In order to show case the role of the Islamic law 1n the Pb don OF sexual
transmitted diseases, itis essential to highligh_t \iv.hat has been prover; : tho eI research,
According to modern medical research, prohibiting unlaxyful St_i‘xua INtercourse 1s Of_le of
the most effective methods of preventing the risk of AIDS infections and other transmitted
diseases. Research has proven that diseases transmitted throu gh sexual Fontact§ whether
between heterosexuals or homosexuals are the most common communicable diseases in

the world.

Itis a common beli
sexual needs within the marital unit is extremely important in p
sexually transmitted diseases. In fact, this has been recommended by the prophet S.AW.
on different occasions:

“He who can afford to marry should marry because it will help him to lower his gaze

(front looking at forbidden things and other women) and save his private parts ( from

committing illegal sexual acts e.t.c) and he who cannot afford to marry is advised to

observe the fasts as it will diminish his sexual power.”?!

iii.

ef that encouraging young couples to marry and satisfying their
reventing the spread of

The importance of marriage is clear when Muslim jurists and others ar
unanimous in recommending marriage to any person whose soul longs for it and whoever
fears that he might commit fornication. In Islam, there are rules and regulations stipulah?d
to pre\-fent any harms or diseases. These rules are for the benefit of the individual as well
as society as a whole. Besides avoiding unlawful sexual intercourse as the prima”
important weapon in combating sexually transmitted diseases, one is advised to bear if
mind tbe ‘do’s’ and “don’t’ while performing sexual intercourse, lest one may
:Lﬁt?z:én gly transgress the limits and indulge in unlawful practice. If sl;ouses follow the
e ;i“)g/uiiaitsf;sesf Sﬁjglgoxg life as stipu.lc”‘tted in the Quran ._emd hadith', the,y Wﬁ\,

S and syphilis. They will continue to enjoy life

formi i '
performing safe sex and at the same time, they will be rewarded in this life and in

hereafter.

Health Benefits of Ghusl Al- janabah

It is widely accepted that ghus] (

used < ) : n
extensively in traditional health 5

care. Bathing induces sleep, cleanses !

®lbnMajah, SunanibnMai
, nMajah. Kitab- a| —Fj
2 AL Bukhari. Sahi ) al—Fitan. Bab 3| Yy ubat i
ri. Sahihbukhari. Kitabsawm. Bap al—sawn?liman’ll(\l/f;:‘;ja}jdlthf nl? 4|019'b h
anafsihi al- uzibah.
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remaves fatipue, disposes waste and drawn blood towards the surface of the skin. It is
reported that the Prophet Muhammad SAW aaid: “cleanbiniess to one half of M faith.” 7

[his empliasis on ceanliness s not new in religion wihich makss cleanliness
abligatory por to performing, aalat, for the Muslion’s calal e not acceptable unless his
body, clothand phace where he petformes hinaalal are clean. In addition to this requirermnent,
sl i obligatory in the state of janabude. Allabysays “if you are ina state of janabal, purify
yourself,” 2

Another sitaation which makens gluel compuluory is on the discharge of semen
whether asleep or in o waketul atate, According, to shafii school, the discharge of semen
makes the wlied compulaory regardless of whether one is sexually aroused or not, On the
other hand, the Tanafis, the mabkic and the Fambalis hold thatghusl 1o not wajib unless
the discharge is accompanicd with pleanre, Without wexual arounal, no bath is required.
Stnubaly af seminal Hoid Howas due to sickness or medication vithout the accompaniment
coxualavowsal, ghusl i not vequired 24 Ao noted abave, the dalammic lavr reqguires that el
intercourse, both hushand and wile muost guliel, Besides being o means to remove body
fatipue and bodily dirt, it brings about strength in the body and is an aid per excellence
for the enhancement of the vitality of the body,

Conclusion

I iy clear from the above discussion that Shari’ah plays a vital role in the
preservation of health for the protection of progeny against discases as well as its
imphcations of having, unlawful nexual intercourse and  the punishment for the
doer Preservation of progeny is one of the Magasid al-5hari’ah. Procreation is one of the
purposes of marriage in Islam, 10is an avenue of producing a healthy progeny for one’s
own benefit and the benefit of the entire community, With valid marriage, children are
able to live inca complete environment for the betterment of the society 2 The purpose is
fulfilled by appropriate healthcare for children to grow into healthy adults able to
reproduce, Therefore, preservation of health is very important under [slamic law in order
to nafe puard human being againat diseases and to live a happy family life through lawful
marriage,
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