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EDITOR'S NOTE

JOURNAL OF FOOD, DRUG & HEALTH LAW

“/o Faculty of Law, Kogi State University,
Anyigba — Nigeria

CALL FOR PAPERS

- We welcome submissions of well-researched articles in the area of F ood,
“If'fl‘ul"_l HEaIl Law lor publication in the Nigeria Journal of Food, Drug and
calth- Law, published in the Faculty of Law, Kogi State University, Anyigba —

Nigcris ademics fr X L - i
18 . a, Py.ﬂc;-uh..mms from your institution. For avoidance of doubt, the journal
will specialize in the following areas:

Food sFuurin, food legislations in Nigeria, Control and regulation of
soft drinks, alcohol, tobacco and drug, Drug abuse, Right to health,
Health law and politics, Maternal/Child health, Reproductive health,
IIV/AIDS & Human Rights, National Health Insurance Scheme,
>opulation, Harmful Traditional Practices like Female Geniltal
Mutilation, Medical Negligence, Domestic & Sexual Violence,
NAFDAC, NDLEA, Veterinary Laws ang Practice, Environmental
Sanitation Law, Meat Law, Diseases Law, Comparative Food, Drug
and Icalth Law. Alternative Mecdicine, elc. '

Submission should be in Microsoft Word format. The manuscript must be
typed, doubled spaced and only on A4 paper and should not exceed 15 pages.

I he Article may be sent by post to:

THE EDITOR,

Nigerian Journal of Food, Drug & Health Law,
Iaculty ol Law. |
Kogi State University.,

>.M.I3. 1008,

Anyigba — Nigeria

Or

I:-mail to lemiabilarin2005@yvahoo.com
GSM: 08033879730
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- r0OD CONSUMPTION AND

OMP IVE ANALYSIS O s
' (!: ;;‘:""U{l\j;‘}r:(l)l\l UNDPER COMMON AND SHARIAH

BY
AA. OWOA DE

L INTRODUCTION . - LU

One major attribute of Law 1s its responsiveness t.0 Iffsucstln[:;;bsl?: il :;:;::
alTect human endeavors. It is sefticd scientifically Eha_l life '_5 no pfunclien ol £ e e
thice (3) essentials; food air and waler: whereas, it 1s a primary

‘ : Ily aware of this principal
i : 1In fact, the Law is so fully PR
ensure the protection of lives and a first charge consideration

g mga i » # . Ent
responsibility that protection of lile 1s a promin : e , !
under the Law. Under most Fundamental Human Rights provisions world over,

protection of life is a commonly sung phrase. Hence, thf‘: Law .dﬂplﬂ}fs ItS.IODlS Cllrf;jfl;}-
activeness readily and steadily to ensure that anything "ﬂ"!”“"g bt tendlfl § 00 IR
same is adequately taken of. Conversely, the Law throws its we{ght behind anything
promoting or tending to promote lives. The three essentials highlighted above_are the
facilitics for survival, therefore the Law addresses them so amply towards ensuring that
they are adequately monitored, so that their contribution to lives is positively felt. The
common Law in this regard takes into consideration only the health of the individuals
and the public at large as most provisions in relation to food consumption and regulation
under common law are directed solcly at the promotion of private and public health,
and ultimately at the protection of lives. The principal laws regulating crimes generally
in Nigeria (that is the Criminal Code' applicable in the South, and the Penal Code>
applicable in the North) view this subject from the perspective of health. The Criminal
Code does not stipulate the kinds of food substances (drinks and drugs inclusive) to be
or not to be ingested, rather it prohibits the intake and administration of poisonous and
noxious substances, classifying this under acts capable of endangering life, or causing
bodily injury. As for the Penal Code, poisonous and noxious substances, fall under acts
constituting public nuisance which is strictly prohibited under that law. As will be seen
later in this paper, these two laws merely contain blanket provisions relating t
?‘f_"fﬁ"”‘..”l‘; and noxious substances, and do not set out what to be and what not ti l;
meested or administercd. Therefore under the two statutes, any food or illf_‘,ﬂslivc

snbstance is not valawlul inso faritis v ' i
% > nilan so [ cc of poisonous and nox
DISONOUS Xtous substances :
and n

co far i 15 not adulterated.

The TTAFDAC Act® takes into account the he
the public at large. This is manifest in its “Safegu
slopan, The Aet therefore contains regul:ttinns f
prirchase, distribution and consumption of food predu
ither ahead the Criminal Code and the Penal Code by elal N ;
o the health implications of foods and drugs manuf: .

consnmed in Nigeria. It accords prominence

. : o the chemi
censuderations behind foods and d chemical and it
) rugs. Apart f; ; nutrit
foniditing s &s. Apart from these, there are still ional

stive substances in Nigeria. The NDLEA Act ﬂimsm:ne osher laws
al curbing the

alth condition of individy

; als a
arding the health of the -

LS provisions tg
'Clured, distributed. sold 1::;
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promotion , sale , manufa
etc, of hard drugs, such
to curb acts tending o ¢

cture, planting , transportation, distribution and consumption,
as narcotics and psychotropics. The principal aim of this law is
Isorganize humanity and society health wise.

- Be llllﬂl 45 1t may under the common Law, the Shariah as a legal system is unique
f?rdl'lls f'lvﬂ_ln{:nbutc of fixity and dynamism, its fixed sources notwithstanding, it is
:‘lt;zirl :{;{:‘:’: able to respond to the unlimited situations covering human endeavors in
i D an exercise made possible by ijtihad-the vibrant tool of dynamism in the
interprelation and application of Shariah Law. The Shariah aims at promoting five (5)

major interests popularly referred t = N 3 _ 4
under “maqasid al-Sharialy” s :: E=:l:$ the “5 protective intents” of Shariah embodied

(1) protection of life

(i) protection of religion
(i)  protection of property
(iv)  protection of intellect
(v) protection of procreation

It is sacrosanct under the Shariah that any application of Islamic Law offending
any or ﬂll_ of the above (5) will go to a nullity. Further to this, all things incidental to the
a.huvc cnjoy the same status under the Shariah as them. Therefore , while the Shariah
aims at protection of life, it takes into account all such things necessary to sustenance of
!lfﬂ. This is also applicable in the case of the rest four(4). By reasonable application,
ingestive substances such as foods, drinks and drugs are regulated by the Islamic Law
within the realm of the “magqasid al-Shariah” purposely to protect the above (5),. As
applicable under the Common Law, Islamic Law provides facilities for the protection of
lives and the health of the individuals and the public in general. However, the provisions
of Shariah regarding same are not limited to the health aspect alone, but they also
present some elements of religious consideration. This is what gives Shariah a giant leap
ahead of the Common Law. The Shariah in its provisions regarding foods and drugs has
three major considerations:

(1) health consideration
(2) social consideration
(3) religious consideration

All these considerations will be examined in details in the appropriate segment
under this papecr.

1 FOOD CONSUMPTION AND REGULATION UNDER COMMON LAW:
THE PROVISIONS OF THE CRIMINAL CODE, THE PENAL CODE,
TIIE. NDLEA ACT AND THE NAFDAC ACT CONSIDERED.

The Criminal Code

The provisions of the crin!inal code relatiI}g to food consumption prohibit the
ingestion and administration of poisonous and noxious substances likely to result in the
death or bodily injury of a persun."l‘hese provisions are aimed at preventing death or
bodily injury so as to protect the {hgl_ll to life of persons. The Code under the heading:
“Offences Against Public Health” stipulates the categories of food substances falling

" under this heading. Hence, under the Code, any food, drink or drug substance the
~ingestion of which has resulted or likely to result in a situation of bad health condition
~ of an individual such as to cause, or to have caused bodily harm to such a person,
. thereby endangering, or tending to endanger his life, is regarded as poisonous, in which

¥ o
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1 will be liable. Undel. the

in the ac
nrty 1 blic health:

: icipating p .
respect the offender or any participa ces against pu

Criminal Code, the following constitute offen :
for food or dri "k.'.'

: : 3 hings unfit
(i) Exposing for sale things . ended for sale

(ii)  Adulteration of food or clgink
(iii)  Dealing in diseased meat .
uman consumption.

(iv)  Fouling water meant for h ) e

Also under that code, there ar¢ provisions l:elating' to ﬂﬂ“i;mif:mi: ;ﬂmgl]lfe

N or health, among which is “maliciously administering po1Som “"d S coide, by "-'irtt:lrl

“Causing Poison to be administered on a person’. Moreover, un .er . . T

of section 316 thereof, unlawful homicide resulting from administering ;ﬂlﬂﬂn on the

victim 1s criminal and sanctionable. Further to this, l:lnc_ler sec_tmn 22 , aiy person
attempting to kill himself by way of poisoning will be criminally liable.

It is discernible from the foregoing that the Criminal Code does !l?t take into
account whether a food or drug substance is beneficial to the b(:'rdy nutntlonally,_ but
whether its administration or consumption is harmful to the individual nrlthe pub_lm at
large. Therefore, under the Code, it is immaterial whether the food or drug in question is
nutritive or beneficial to health, in so far its administration or consumption 1s not

prejudicial to health and is not likely to cause bodily injury or endanger life or be of a
threat to public health. It is also to be reckoned with that the Criminal Code does not
F:xprcssly prohibit the manufacture, sale and distribution of foods, drinks and drugs
IFICludillg poisonous substances, such substance will only become a subject under the
Code if it has been consumed or administered by or on a person, and such consumption
or administration has been proved to have caused bodily harm to the victim, or to have
e:ndmlgcrcd his life. The ultimate under the Criminal Code, it seems, is the protection of
life and health of the people.

The Penal Code

The penal code paints the same picture as the Criminal Code but with a different

colour. It embodies provisions relating to foods, drugs and drinks under its chapter xiii
dealing with Public Nuisance. The Code declares an offence as constituting public
nuisance if it falls within its sections 183 to 203. The aim is ultimately to protect public
health and health of individuals. Hence, section 184 prohibits adulteration of food and
drink intended for sale. Section 186 prohibits sale of adulterated food or drink Section
187 sanctions sale of noxious food or drink. Section 188 prohibits adulteration ;:rf drugs
while 189 sanctions sale of adulterated drugs. By section 191, fouling water of ub%' ‘
well or reservoir is an offence. Making the atmosphere noxious to health is an ol;fe .
under section 192 of the Penal Code. These are the major provisions under the C:E:

regulating foods, drinks and drugs.

As 1s the case with the Criminal Code, the Penal Code does not stipulate what
food is or is not poisonous or noxious, but any such substance the intake ill:h l on &
administration of which has been shown to be prejudicial to public health :Nill auE::]l?nl ?r
be a poisonous or noxious substance as the case may be. e

* Section 243(1)
¥ Section 243(2).
® Section 244.
7 Section 245.
¥ Section 337.
? Section 338.
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Manifestly, under these two
unlawful by reason only that it js non-
its intake has not been establisheq to
regarded as unlawful by reason of bein

The NDLEA Act
The NDLEA Act'®

laws, a food, drink or drug substance is not
nutritive or does not improve the health in so far
be prejudicial to health in which case it will be
8 poisonous or noxious.

perse, but principally it dﬂes‘nlot contain provisions dealing with foods and_ drinks
manufacturing, processi > Provisions are aimed at prohibiting the export, import,
urchase uqe‘ E e, P_lanung, distribution, trafficking, transportation, sale,
Eubstmlu:f)' | "dnd;.lefl:mn OF ingestion of hard drugs (narcotics or psychotropics
falling within the ,r E~NDLEA Act, dealing in food or drink or drug substance not
or noxious substay “E'rﬂIElng of hard drugs is not a crime. Moreover, dealing in poisonous
T Roen wat ‘;lffs 'S not an offence under the NDLEA Act, in so far the substances
or drug wheth —— to be hard drugs. In other words, any substance served as food
. ;l‘ Or not nutritive, whether or not poisonous or noxious will not constitute

im 3 = e !he NDLEA Act in so far such substance has not been proved to be a
ard drug or fafllmg within the meaning of hard drugs. Conversely, a food or drug
substance cven if nutritive and even if not poisonous or noxious will constitute a subject

dmlder the NDLEA Act, if shown to be a hard drug or falling under the categories of hard
rugs.

The NAFDAC Act

The NAFDAC Act contains regulations regarding foods, drinks and drugs-their
import, export, manufacture, sale, distribution and consumption. The watchword of the
enactment is “Health”. While the Criminal Code and Penal Code limit their provisions
to poisonous and noxious substances, and the NDLEA Act itself to the prohibition of
hard drugs, the NAFDAC Act sees to the nutritive and nutritional values of substances
served or to be served as foods and drugs. The Act also sees to whether those substances
are those capable of improving and will actually improve the health of the people. By
NAFDAC Regulations, any food or drug substance failing in the above regards is
uscless hecalth wise and the import, export, manufacture, sale, distribution, etc of such
substance is illegal under the NAFDAC Act. The Act empowers the Agency to forfeit,
confiscate, scize, destroy and remove from circulation of food and drug items found to
be poisonous, noxious, adulterated or failing in stipulated health standards. The Act, to
achieve its aims, contains the following regulations:

(1) Foods'* Products (Pre-packaged) Registration Regulations: Under
these regulations, all foods products must be registered with the
NAFDAC. By section 3 of the Regulations, pre-packaged foods must
bear certain information to wit: nutritional labeling, production and
expiry dates, ctc. By section 4, there must be a list of ingredients in the
proportion in which the ingredients have been combined.

(2) Bottled Water (Labelling) Regulations are also contained in the Act,
stipulating the standards for the production, distribution and circulation
of bottled water.

' CAP N30 LFN 2004.

' See the preamble to the NDLEA ACT.

"2 Foods under the Act includes any article manufactured, sold, or advertised for food or drink and includes drinking
walter, chewing gum. See scction 22 of the Regulation.
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. pood Products ——
“,mliﬂﬂs as to the prohibition of non.

Sweeteners
The Regulations also spell oyt

3 itive .
(3) Non nufr o roll out TCE!

Regulations: Thes® ~rages. 2 '
nuﬁilivc sweelcncrs n fnu;l?/?.c:qc Er ngn-nutrlll?ﬂ sweeteners in food
" {jons) lor
the conditions (excep
o . PDrug Products (Pmllibitinn)
Swecteners 1 sweeteners in drug

4) Non-nutritive f non-nutritive

Regulations al
products.

so regulatc the use O

lations: Thesc guide advertorials and

‘bition of food products.
ons: These stipulate

(5) Food Products

contain stipulation |
Cooking) Salt Regulatn.
Al e g (;E ben:larkggl to distinguish 1t from table salt.

that industrial salt shou
C ACT takes a giant st€p ahead of the Penal

All the above show that the NAFDA lth. The Act also surpasses

- uardin ublic he :
Code and the Criminal Code towards safeg cufsli)deratinn the comprehensive health

its counterparts health wise by taking into x d nutritive value
implicati ds and drugs substances in terms of nutritional and nu
implications of foods an gs ous. To the NAFDAC ACT, non-

and not limited to whether they are poisonous or nnxi_ . : i g
hutritive substances may in effect put the health of an individual in a prejudicial state.

FOOD CONSUMPTION AND REGULATION UNDER THE SHARIAH

Islamic Law accommodates human endeavours in all their strata; spiritually,
socially, politically, economically, etc. Shariah aims at social welfare at all times.

The provision of Shariah regarding foods and other ingestive
substances(including drinks and drugs) is a function of some factors. This can be

analysed under the following three considerations:

I11.

(1) spiritual consideration
(2) health consideration
(3) social consideration

Spiritual Consideration

Islam takes care of both religious and sccular. The shariah has its fundamental
a : nta

principles rotating on the altar of al-iman (faith). Spiritual considerati
prominence over all others. Under the Shariah, whether a {ood sub :ﬂllﬂll(dtﬂkes
substance (drinks

inclusive) is nultritive or not is not the pre-occupation of Shariah. b
declared lawful or otherwise by Allah. If the food SubStﬂn(:gL z -
certified unlawful by Allah , then notwithstanding —
content, then the intake of same is forbidden. As a result, any food. dy

:'ff, or from, or served with even an iota of such suhstancc’is fzrbizg l, . o drug made
Hmniuh. The !nnritivc prospects of such a substance is the ]{m outnight under the
eXeteise ol biochemists or nutritionists. And unless in n Fﬂ for the academic
5I1pu!:.1[ml by Shariah, any such food substance so declared lfumm exceptional  cases
remains so, and no true believer will question the authority of K“l];;: Shariah as “haram”

on same.

whether it is

- A consideration is
S nutritive value, strength or

| It must be highlighted at this juncture that
declaration may be to test the faith of the believers

!illlrc:;{~1'x-:rtlly to Allah, for those are the ones to
standards. Allah says: |

:Eeazl:;iaﬂl rationale behind such 2
o o S those who will submit
oy spiritual elevation by Allah’s

T4
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“Do the mankind think
pronouncement of fai

Indeed we victimized

they would be left alone to their mere
thfulness in Allah without being victimized.

: those (claimi -
for Allah wil o (1_3 aiming to be faithful) before them,
from those liar?:fﬁly distinguish those who are genuinely faithful

The long story of Talut and hjs troop in the Quran j
an is an

At the same time, the spi

bring them back to their seps :
example, Allah in rebuking y ﬂfld e believers towards P i!’““"“ up rightness.‘ g

Moses and Jesus) reports in the Quran:

uil:r? :l{;r » Wwrongdoing on the part of the Jews, We forbade for
f o l.mn““mblﬂ provisions hitherto allowed for them; and
or their persistent refusal to follow the path of Allah”."

furbiddltl Er“t:zl?:isfmm the f“{egﬂiﬂg that some “even lawful” food items were
widionl Setsons. :in as to punish them for their wrongdoing. Therefore, for certain
aventlisiah G 1 may fnrbld believers from consuming some food items
shee g Y e lawful. For Instance, it is undisputable that flesh of ruminants (cow,

P and goat) is lawful for consumption in the light of Shariah even before the
coming of Prophet Muhammed, Allah in the past had, in an attempt to punish some

wrongdoers, for bidden same for such wrongdoers such as manifest in the Quranic
verses quoted above.

Still under spiritual consideration, the rationale behind Allah forbidding some
kinds of food materials for the faithful may be to instill some spiritual sanity and
sanctity in the believers so as to gear them up towards spiritual uplifiment. Thus, under
the shariah, the lawfulness of the food materials is not the only consideration but also
the lawfulness of the food materials is not the only consideration but also the lawfulness
of the means by which the materials have been sourced. This may be illustrated further;
it is immaterial in the cyes of the shariah whether the food consumed by muslim is
lawlul if the food is secured through a prohibited means. This is because the food is not
itself prohibited but the means. It is a matter of high spiritual magnitude for muslims to
ensurc that lawful food substances are pursued through lawful means so as to make
them absolutely lawful in the spiritual realm. A long Hadith narrated by Al Nawawi
reported Abu Hurayrah to have quoted the holy prophet to have said that:

Allah is clean and will not take what is unclean. And that Allah
commanded the believers with what he commanded the
messengers Allah says: Oh you messengers, eat from the clean
and honourable provisions, and do good Allah also says: Oh who
believe, cat from the clean provisions which we have supplied
you. The prophet then recounted the story of a long journeying
man, tired and rough as a result of the journey stretching unto the
heaven (Allah) his two hands (apparently asking the favour of
Allah), saying oh my Lord! meanwhile his means of feeding is
haram, his means of drinking is haram and also his means of

position is further re-affirmed in Quran 6 verse 146.

13 ot 13. This
Quran 29 verses 2 anc strained the troop from drinking the water of a river so as to assess them

" See Quran chapter 2 where Allah re

spiritually.
"* Quran 4 verse 160.
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v s g ow can his pra
. is haram, his belly full of haram. H prayers be
clothing 1s haratii, B
answered?

i L pir
{IC' lh'ﬂ dal 1 ] e

o to the lawfulness of the
yermissiveness of such foods and drinks substancrcs ;31{;:_ ?Ilrjnk amounts to haram A the
]menn: :;»y whiéh they have been secured. A lﬂwm[: ‘T‘lﬂms funds derived from haran
means of getting them is detestable 1O /:.:tl'al f od m; 4 drink substances will clothe
businesses or dealings but used to procurc h% . am garments thereby rendering them
the so procured food and drink substances with haram g _

unlawful: but for only those who know!

itual consideration behijpg

It is crystal clear from
foods and drinks consumption un

Health Consideration | |
f shariah is protection of life.

i ive intents O
It is sacrosanct that one of the protectve il b Tt fa gl it
Protection of life however entails that the body should always P

i ote

condition aside other considerations. Therefore only those foods that will promo! and

- ed. It needs to be highlighted
not alter the health condition of the body should b? consum e o SR
that shariah urges an individual to take considcration of his _hea]th condi 13 TR
do anything prejudicial to his health. Hence, notwithstanding that a food subs 1S
lawful, it is not allowed for an individual if the ingestion of same ‘mll be hﬂZﬂI:dUllS to
the health of the individual. By analogous extension of the rule in the Q!.IFH.HIF verse
which says: And Iay not your hands npon what is destractive, hence, an individual is
disallowed fiom consuming a food material consisting of or made of substances
prejudicial to his health. It is a phenomenon of common sense that the rationale bchind
the prohibition of alcohol under the shariah is its side cffects on the mental state of
health of the consumer the same effects that could result from hard drugs addiction. The
latter by its effecis may result in permanent mental incapacitation of the addict. In fact,
some contemporary jurists have termed drug addiction as “fasad” to bring it undcr the
provision of Quran chapter 5 verse 33.

Social Consideration

| The shariah takes 1oto account the cffects that the consumption of some foods
dvinks may have on the socicty. Any such food items likely to bring hazardous efTect on
the socicty will tend to be disapproved by the shariah. This can be branded public

Hllilr':llll'ff" I'Fr]-*hj-l‘ ”}f: Shﬂrinh C g Al('ﬂhﬂl qﬂmﬂ Uf th'E l'{}l]. . 2
; b : . X rohibited
sharinh include: P ood items under the

‘ . 4 . i
(1) Wild birds e.g. eagle, falcon, vulture, haw

wild but not harmful birds is allowed.
therefore allowed.

k. e.tc T]H-’: Malikis say that eating of
Therefore eating of hawk, eagle e.t.c. is

(2) Wild beasis like lion. (i .
_ asl. , tiger, lcopard, chameleon, ele -
wild cat, alligator, crocodile e.t.c'® — monkey, domestic and

" : s ;
" Some of the prohibited drinks under the shariah include Alcohol
Uné ;u:; ¢s and any such substance capable of causing drunkenness

cr the shariah, a drink is not lawfu] merely because a small by

cause drunkenness if a [arge quantity of it will cause drunkenness

and alcoholic

' d drowsiness.
quantity of it will not

T S T A i e -

16 -
Ihe Malikis do not .
' outriehi] ohikit ws :

regards to apes, there are iw“}’ prohibit wild animals, but th

latter view is more icnable 1o
(Maktabah al-] laqiiqah, Istanty

- . : ¢y disapprove of their
htra-school views; one prohibits while the other on! s

the Malikis. See Abdur-Rah -y
, 1996) vol. jii pg e Abpally. AL

onsumption. However with
o4 disapproves of same. But the
Figh ala al-Madhahip al-Arba’h

W
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Generally fnrbiddun also are all such things that can negatively affect the body
or the intellect. They are emphatically coated with prohibition of the highest ordcr.
Thus, under the Shariah, narcotics, Indian hemp, cocaine and similar hard drugs are

strictly prnhibilud_” Generally under the shariah, Allah expressly prohibits the
following food materials: =

(i) ;}l-l-l’ﬂﬂ)'lah: carrion or flesh of carcass, save carcass of aquatic animals like
1sh, elc, ;

(i) Dam-blood'®
(iii)  Lahm al-Khinzir- swine flesh

(iv)  That dcdit_:aled unto any other than Allah.
(v? Munkhaniqah-dead through beating
(vi) Mawquudha-strangled to death

(vii) Mutaraddiyah-dead through falling from a height

(*_vm) Natihah-killed by the goring of horns .
(ix)  Devoured of wild beasts saving that made lawful by the death stroke
(x? That which hath been immolated unto idols

(xi)  And that sworn by the divining arrows.

Once a food material falls within the above category, it becomes unlawful for
consumption as far as the shariah is concerned. Thus, an animal which could have bee_n
lawful e.g. cow, or sheep but which has died as a maytah or falls within iii-xi above 1s
rendered unlawful by reason of the circumstance under each category. Any food or drug
containing even an iota of the above is unlawful. The reason for the prohibition ranges
from spiritual sanctity to health and social factors. All these items both solid and liquid
are forbidden in their small and large quantities. By the same token under the Shariah,
an originally lawful substance may wear the garment of haram if transfunﬁned into* or
mixed with unlawful substance. According to al-Jazairiy, “Any such thing causing
disorder to the body or the ‘ntellect as a result of drunkenness or drﬂWEiIllCSS is unlawful,
even if taken from lawful items such as honey, cheese, or grains etc”. ? Progressively,
all the derivatives from these unlawful animals and drinks are equally forbidden for
consumption, whether solid or liquid, under the Shariah.

v. CONCLUSION

As highlighted above, under the common ]aw,.fnﬂd cﬂnsumplim} and regulation
-« informed by the health consideration of bu_th tln_:: private and the public. The }11‘timalc
is (o ensurc thal nothing served as f:nud (dn_nks 111{:11_151%{@). turns out to be §u1cu]al to
health so as not 10 cndanger or prf:jmhc:c the h[:c of an individual a{*sd the public at ‘largf:,
put under the shariah, the Gﬂl’lSldCl‘ﬂilEH behind fuudﬁ consumption am} regulation is
beyond (while not ruling out “l}calth as a very principal cqnsn@cratmn) health.' It
traverses to other aspecets ol ?*.lmrmh cmbodied 1n I.hc 5- protective inlcrests of s.harmh
viz: Religion, lifc, property, ll}lcllcct and pmcrm‘itmn. As expfn"tmlcd in this writc-up,
food consumption and regulation u.ndcr the shariah covers spiritual, hca]_lh and social
considerations. Thus, food irg:gulnlmn and consumption under the shariah has more
amplc and claborate provisions than u_ndcr the common law. Progressively, the
provisions of shariah in respect of the topic under discussion touch some other aspects

which its common law counter-part does not and will not seem to touch.

"7 Ihid p.A. : .
% |iver and spleen are cxceptions to the above provision.

' Al- Jazairiy p.0.
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