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Abstract
; Violence against the Child (V i e
Often times than not v g e Chi (VAC) is conceptualized in it i
form. However, this article argues that denial of access to quality education is ;npllfhgvl;))lfstllfzi

lence against the child. It projects that a reliance on q

able bulwark. It is thus argued that Article 10 (3) of tt}}:(z ﬁigﬁtg g;(?ttszgl] [Chﬂf:

require States to ensure prefgrence to.social development in general as opposed to militaray

spending will ensure that _bas'm education provides the basis for the girl child empowerment
that if the aspirations of the Maputo Protocol would be realized, then access t(;

It is noted © @ .
quality pasic education 18 a prerequisite. In addition to article 10, it is argued that Article 12

of the Maputo Protocol must be promoteq beyond the present rhetoric of African States by
ensuring that the needed funds are committed to the education of the girl child especially at
level. The paper advances the need for Article 10 (3) to be implemented

the basic education
major focus. A proper adherence to Article 10 (3) will ensure the

with Article 12 as a
delivery of quality basic education by the proper allocation of needed resources to basic

education. To achieve this, the life skill component of basic education must be well
entrenched to empower the girl child; teacher welfare improved and provision of necessary
sanitary situations that inhibit access to the basic education needs of the girl child
eliminated. In addition, it is advanced that gender based perspective to basic education
curriculum is important to eli

minate issues of Violence against the child that is normally
presented as discrimination, inequality and disrespect for women. The paper concludes by
reiterating that States hav

e an obligation to fulfil its protective mandates in ensuring that
basic education meets its

ividual and benefit of the
society by allocating required funds to the basic education sector. The paper shall be divided
into five parts. Part one de

als with introduction; part two addresses the conceptual
framework of basic education; part three examines the provision of articles 10(3) and 12 of
the Maputo Protocol and its pivotal role to t

he realization of other rights set forth therein;
Part four considers the effect a non-gender sensitive curriculum has on perpetrating violence
against children and also the benefits of a deliberative approach by starting the discussion of
gender empowerment early. Finally, part five shall deal with conclusions and
recommendations on how a gender sensitive curricu

Jum can be achieved.
Keywords: Girl Child, Education, Maputo Protocol,

enshrines vio
rovide a vert

goals of ensuring respect of the ind

Violence

1.0 Introduction
Education is a concept that transcends schooling within the formal structure of an academic
jon represents structured progress from

institution. While from the perspective of the West, education :
£ life through which a

early childhood to adulthood. In the African concept education was a means O HI% ™ .
child progresses looking forward to people directly ahead for inspiration and provision of solution

for the community.' According to Berg, weducation in common usage represents merely the delivery
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nformation from teachers to students... education could also be describeg
g educated”.” The definition as presented by Berg presents the nuanceq

n. Within the African philosophical and the Wester
or to the advent of the colonial powers

of knowledge, skills and 1

as the process of becomin :
nature of defining the concept of educatio ' ;
ion in Africa prl

philosophies terrain the existence of educati ' .
remains an unsettled issue. The conflict between African education an'd Western education as
argued by Fafunwa creates 4 huge suspicion. Fafunwa opines that education as co.nceptualized by

y Africans. In the Nigeria situation,

the West targeted a remodelling of existing ideologies b :
Fafunwa highlights the suspicion created in the minds of the Islamic populated Northern region of

Nigeria.” The major attribute of education as passed down4by coloniali'st .suggests the hugely
Eurocentric models that sought to derail African identities. However, it is important to note

education presents an opportunity for enhancing any society and rather than delve into the friction
as to the nature and content of African or Western education, recourse should be had to the

provision of quality education.
hat African education was targeted more at the boy child as opposed to the

It is underscored t
girl child. The African community concentrating more on the education of the male child relegated
the education of the girl child to the background. In most situations this level of discrimination was
more tied to customary practices that placed more relevance on the male child as against the girl
s that graced the life

child.® This was not different from the host of discriminatory and inimical norm
g from girlhood. Women were seen more as chattels, burden bearers and

They had no contribution to the means of the development of the
community as they were meant to be seen and not heard. It is restated however, that the cruel
treatment that women passed through was not peculiar to Africa but generally all over the world.
Thus with this understanding, it is suggested in the paper that the time to ensure the empowermem
of women in Africa is now by eliminating all forms of inequality and discrimination that is

attendant in the basic education landscape.

of a woman startin
reproductive instruments.
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“African Perspective of Education: A catalyst for the desired Africa of tomorrow?”
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First, while egislation for girls’ and wormen’s rigllt_s continues to e ess
often fragile, and are not mf‘tched by lmplementatloq e ground, as we il
f this report. Second, while there has b T Ao Intematio
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force. Unpaid care “_’Ork and domestic la_bOur continue to trump girls” greatest efforts inpsclh albom
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see during the course
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Following the call for greater respect for the.rights of women and particularly the girl child on the
African continent, the Protocol to The ﬁfnca'n Charter on the Rights and Welfare of Women
(African Women Protocol) was agreec} to: Majority of African states signed and ratified the treaty
establishing the hope for a better realization of the right of women. The emergence of the African
Women Protocol represented a new hope for the enhancement of the rights of women and the girl
child on the African continent. According Nsibirwa, “the Draft Women's Protocol may be
considered an African instrument which has gone further than the Convention on the Elimination of
all Forms of Discrimination against Women (CEDAW)”.12 The African Women Protocol indeed
holds a huge promise for the enhanced protection of women in Africa; this position is further
reiterated by Onuora-Oguno when he opines that the provisions of the Charter could provide a
viable ground for the elimination of the menace of early marriage in Nigc:ria.13

g
gSec: fg; Instance International labor Organization Convention 189. ‘ S
Oetaji Udochukwu AO, UNCEDAW, Women Rights and Enforcement Compliance in Nigeria: The South-South
ExperiCHCC (1999_ 20 10)

%%W%U/4239224/UNCEDA\V WOMEN RIGHTS_AND ENFORCEMENT COMPLIANCE IN
20]0R£f; :.”iE .SQU'I'I“I-SOUTH EXPERIENCE_1999- 017
Wﬁf}gh‘“%)@ vahoo.co.uk&email was taken:trueaccessc,d Ma.rch 7 " l;at
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0 ;vle r?quir:d ;Vsas adopted on 11 July 2003 and entered into force on November 25,

States of the African Uni les' Ri
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e Rights o Wolrwa, A brief analysis of the Draft Protocol to the African Char | .
2.0, M0 (1 Afr. Hum, Rts. L.J. 40 2001). Girl Child in Nigeri® Exp! iy
[ stilu‘iOna]So ‘Constitutionalising the Violation of the Right of the B of-the-right-of-the=S
I(Li”‘“iQeriu-:feguz{rds and Pitfalls’hltp://ohrh.law.ox.uc.uk/constituri(malzsmg-?o17
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It is based on the provisions of the protocol that this paper investigates the modus of

i i ation. It is further argued that
izi ugh access to quality basic educatio . ‘
T o Afaspement F Qi ; :on of discrimination. The 1ssue however is

is Wi uality and eliminati on. Tk :
s =i el liminate the discriminatory tendencies.

whether the conventions are enough to properly €
Discriminatory tendencies as conceptualized include acts that relega}te \.NO_mel? to the ,bi(t:k\f,rgrizd as
inferior to men. “The Convention on Elimination of all forms of Discrimination again nin

article 1 defines discrimination against women as ‘any distinction, exclus1on' or restriction made on
the basis of sex...on a basis of equality of men and women, of human rlgl’lts an_d fundamental
freedoms in the political, economic, social, cultural, civil or any other ﬁel.d : Artlcl’e lp Fher?Of
further provides that ‘States Parties shall take all appropriate measures to e!lm}nate discrimination
against women in order to ensure equal rights with men in the field of education’.

It is against this background that the aspiration of the Maputo Protocol to ensure t.haF fur.lds
are directed specifically to the enhancement of the education of the girl child to curb discrimination

is advanced.

The successes and failures of the various interventions will be critically examined and this
will be reflected in the recommendations. The following section of the paper will examine the
conceptual framework of basic education with a particular reference on the girl child and the

challenges faced.
2.0 The Conceptual Framework of Basic Education

The emergence of the term basic education is synonymous with primary education in certain
quart«:rs.15 It is noted that the International Covenant of Economic Social and Cultural Rights
(ICESCR) makes reference to the concept of primary education. It provides specifically that:'°

The States Parties to the present Covenant recognize the right of everyone to education. They agree
that education shall be directed to the full development of the human personality and the sense of its
dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further
agree that education shall enable all persons to participate effectively in a free society, promote
understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups,
and further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this
right:

(a) Primary education shall be compulsory and available free to all;
The centrality of clc71ucation is further captured in the Universal Declaration of Human Rights when
it is provided that:

Everyone has the right to education. Education shall be free, at least i

! ) tin the elementary and fundamental stages.
EIemcntary Cdl..lCallOll shal! be compulsory. Technical and professional education shall be made generally
available and higher education shall be equally accessible to all on the basis of merit

14gee gene.rally Ch'ikczic Anyanwu&' Azubike C Onuora-Oguno “Ten Years of the AU Protocol on the Rights of
Women in Africa: An Overview of The girl child access to Basic Education in Africa’
}gww.equalllynow.org'/sn(;:s/.../Mapulol’rolocoI_JourncytoEquality,pdfaccesqed March 10, 2017

Arendse L ‘The obligation to p_rovide free basic education in South Afri(;a: an Intcmat,' 1 ]' tive’ (PER/
{:EU 2011) ; Aluede RQA J. “Universal Basic Education in Nigeria: Matters Arising’ 97 }1{0“8 Lo,
l7Covcnant on Economic Social and Cultural Rights, Article 31. Emphasis suppli dg (Hum. Ecol.2006).

Universal Declaration of Human Rights, Article 26 (1), Emphasis supplied pplied.
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«The Framew : .
hf: gle pasic learning needs of all by the year 2000 19 Th

mee intrinsic nature of the concept of i

represents the 10t P ot education as conceived by th

(GO)No 13
: ha, the first attempt t - .
According to Una.g i Pt to conceptualize primgq S
it product of tbe_ Nat1'onal. Policy on Education 1977; however, a?e?liﬁiatﬁon . N?g?r'ia Hidsia
A Obasanjo admmlstrat‘lon in 1?99 'adop'ted the term basic education, 2! IC of the initiative by
adoption of the term basic education in Nigeria as an “off sh - 8oh on describes the

. oot of internatj .
Basic education therefore ideally represents the early stages of the educationatolggilh?glaborauorp,_zz
ild.

However, occasioned by poor quality in education and the
extent of literacy and numeracy, Some ?Our_ltries have expanded the g
of tertiary education'. For instance in N{gerla, basic education was or
4 system of education but presently it represents the 9-3-4 system. Some states in Nigeri
attempting a restructurmg to.3-6-4. .T.he Osun State of Nigeria however operates a totall gdeirflfzela are
pattern and structure Whl.Ch 1s_cla551f1§d as elementary, middle and high schoo]2> The qyuestio;cn;
the scope of basic education still remains unsettled within the South African jurisdiction with issu(e)
of age or duration being the proper determinant.?* ®

learner inability to show some
COpe to include the early stages
1ginally grounded on the 6-3-3-

Despite the controversies, an important factor that influences the extent of basic education is
its content and the numeracy and literary ability of pupil. This has led to concepts like adult basic
education.

Bywww.unesco.org/education/pdf/11 93.pdf (accessed March 13 2017
Phttp://www.unesco.org/new/en/education/themes/leading-the-international-agenda/education-for-all/the-efa-
1130vcmem/iomlien—l990/ (accessed February 27 2015).
“Paragraph 1 of the GC provides that “Education is both a human right in itself and an indispensable means of realizing
other human rights. As an empowerment right, education is the primary vehicle by which economically and socially
marginalized adults and children can lift themselves out of poverty and obtain the means to participate fully in their
communities. Education has a vital role in empowering women, safeguarding children from exploitative and hazardgus
labour and sexual exploitation, promoting human rights and democracy, protecting the environment, and controlling
Pﬂpylation growth. Increasingly, education is recognized as one of the best financial investm'ents States can make. But
the importance of education is not just practical: a well-educated, enlightened and active.mmd, ”able to wander frecl}y
@ widely, is ome of the joys and rewards of human existence". See  generally
gilpwld.om/docid/4538838c22.hlml (accessed February 27 2017).
Scl?o 'gf;zz Onyeboc.hi Unagha ‘Implementing Universal Basic Education (UBE) throug
2 Nicho; rary Services’ accessed February 27. 2017. ‘ _
eliance: a5 Ogbogo Igoh ‘Reappraising Universal Basz Ed:;:atlon
' ssu
Challenges’mwmbalacademicuroup.com/ioumaIs/qualimtive‘7(

AL%’)OB
Be—BASIC.pdface
24See generally essed February 28 2017.

elton A ¢ " ; !
Saluation of The Role of the courts in ensuring the right to a basi

Slucatiqy, Of recent education case law’ 6 (De Jure 2013); V Ca
plied ¢, ;,n sou‘h Africa: An analysis of 5.29 (1) (a) of the South
48ic education’. (Section 27 and Equal education 2011)-
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It is however, instructive to note that the reliance on norr%ehr?clatur'e' of eltl:ler Primary o
basic is least importa’nt as the goals set forth are more germz'lnel. 4 :isz([))osmon 1S relterated by the
asl ; X :
key outcomes of the Jomtien declaration which among others include

i. Universal access to learning

ii. A focus on equity ) _
iii. Broadening the means and the scope of basic education
iv. Enhancing the environment for learning and

V. Strengthening partnerships by 2000

A closer look at the “emphasis on learning outcomes” points the concept of quality
education. Thus, the overall challenge remains the question of quality. According to the former UN
Special Rapporteur on Education, he argued that ezc7iucation must be measured in terms of
availability, accessibility, affordability and adaptability.

Considering the question of access and affordability, vulnerability comes to mind. While the
statistics on out of school children is enormous and worrying for Sub-Saharan African countries, the
girl child is unarguably more disadvantaged. Factors that inhibit her access to education include

though not limited to paucity of funds-poverty, transportation, feeding; security challenges; cultural
bias; religious philosophy and unavailability all leading to poor completion rate.

2.1 Conceptualizing Quality Education Framework

According to Faure ag captured in the United Nations Educational Scientific Cultural Organisation
(UNESCO) report, the co

: ncept of quality education could be summarily referred to as a core aspect
of social change which is s

( ynonymous to “the eradication of inequality and the establishment of an
equitable democracy”® |

quita urthermore in the same report, UNESCO aligning with the views of
Pigozi describes quality basic education as:® = e

dto provxd‘e a safe and supportjve learning environment. At the level of
,a suppc_)rt structure is needeq to i

mplement policies, enact legislation, distribute
» 8025 to have the best possible impact on learning for all.

Justice Edycyyi i
2! '//EFIUC‘IIIOII, India, 2013. hitp://
): w\V\\f.unemw.org/newl«:n/edu

NOve “l(.‘nl/l [ “L”' ) € Scd I e
om l[ DO/QCC
K ] '

23 Omasevski Remoy;

/accessedMarch 10, 2017 ;
l-agenda/education-for-all/the-efa-

Quality

quality
hy R www iy
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is further envisaged to encomp B

oo quality . ass a roby :
n dltlm%:lis‘ i captured by UNESCO in the Geperg Edslic?:'d effectiye educagiq
. . 1 N auon syge(n
structuff’-rk (GEQAF) when it found that: on Quahty Allalysig;}gu" and
mne\‘ . AF is that ; . ' lagnogig
fr The key premise of ((;)Est it 111; :;eﬁflfl::m‘:']e delivery good quality edycqy;
" (periences requires TobuSt Nctioning  education Systems A1on and effecyiye learn;
2 mpreheﬂswe and systemic approach tf-’ education and acknowleq ... This Framework '1(]‘ n{ng
o ality education and to effectively facilitate Je 868 the reality fhgg gog, 1S @

to delivef qu

. aming lies 5
2l education system.... tall leve

accountaly;f;
s and i all ability

genel‘ aspects of a
Despite the above positions, it 1s noted that the definition of g con
. . o nuance just as the definition of defining education g5 4 . cept of quality educatio,
once ¢

S .
remain Luong have been approached from two major Pt Quality education

cording . . s . Paradigms- human
c i approaches; summarily, quality is envisaged to summarily, quality jg AN rights and hymgp
cap nd foster equal opportunities of self-realization for al]” 30 envisaged to “Secyye

equal social status a

Consequently, from the foregoing quality as envisa

s ed in thi
adaptability and acceptability.’! . his paper covers the scope of

accesSs availability,
The above, recognised as the 4A’s of education, represents the core .

ucation. In examining the core content of quality education, Cooman has found tclfzﬁtf}?ér: 1irs baslg

o ensure the case of access and availability of education facilities to all.* In aqditiop ihe ce?,fre]

places o aduptability apd acceptability han3 also been expounded to be very pivotal in n;easurin tao
| uhat extent an educational framework will be said to be qualitative. A central theme (hyg rins
E o wationcrt enshrines the importance of ensuring that all factor capable of
| obstructing the education of the girl child are eliminated.

{ According to Anyanwu and Onuora-Oguno, all inimical customary practices;, unfriendly
I sanitary situations and poverty among other factors continue to obstruct access to education of the
girl child and ultimately the enhancement of equality.”

The next section of the paper will now examine the various education law and policy in
Nigeria.

” Minnh Phuong Luong & Wolfgana Nieke ‘Conceptualizing quatity education from the paradigm of recognition’
18(Journal of education and practice 2014); see also generally for authors opinion on the two appr?aches AC Onuora-
Oguno & M Hansungule ‘Making the path by walking: education as a human rigl}t or human capital’ paper prescntggladt
be  World  Congress of  Constitutional ~ Lawyers, ~ University  of Oslo .}unz/w‘i_
mﬁMimio.no/enszlish/reiseairch/news-and-cvents/cvcnts/confcrenccs/20144wc.cl'-cmdc/w?cl/paner's wz .
h.ﬂr}'ls*"” ule&azubike.pdf accessed March10 2017; see also K Tomasevski, ‘Globalizing What: Education
g8 8 Traded Service?” i | Legal Studies 2005). o
3 rvice?” 30 ( Indiana Journal of Global Leg . . din
For 2 detaileg discussion on the concept see generally K Tomasevski ‘The right to CdlleﬂItEl;)Cr:l b;z[;ggogllﬂg)/‘rzld ;1 y
;ccordance with Commission resolution 2002/23, mission to Indonesia’, 1.-7 July '200'r; ; Woc;lman e leich
(ezﬁfbe’ 2002; § Woolman & B Fleisch “On the right to an ‘Adequate’ basic egulcgg?; UlLP iy
"k eCConsnm,,'o” in the classroom, law and education in South ,'Afrlca199;;—(12'(3:(31 e o sty -
for inisa(:mﬂns ‘Clarifying the Core Elements of the Rl.ght (:o ; ]eln/ Smdieeminformatiecenmlmmensemec
epartementen/departementrechtsgeleerdheid/organisatie/onderce

Menpubicaticc/c .
W‘%&als/ 18/Documents/18-03.pdf accessed March7 2017. to Education in Africa in Kombo B;i‘l

ﬂyaan C&O N i ild Access ; The &
§ nuora- f the Girl Child Ac - . . An Overview of The
owR ra-Oguno (2013) AC An Overview 0 he Rights of Women in Africa: AnCa :e o Right

chilg Ohamed Fy (eds)Ten Y. the AU Protocol on ! o Afri :

(SOA&fcess 1o Basic Educ)atfgn f;f ’X;'{cawﬂ(Equality Now on Behalf of SOhd]iEtl); vior; Woman Count (MEWO),

Nairobi’ Ig;:mlition, African Commission on Human and P eoples'Right andaliI:;I'anD'
ya -equalitynow.org/sites/.../MaputoProtocol_JourneytOEqu '
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tion is a fundamental human right.”" It is described

i lobal paradigm, i ht to educa an Itis
Starting from the g paradigm, 18 nsforming an individual to greater aspiration in the

as an intrinsic right with ability of tra _ . '
society. Education has inherent potential to change the fortunes ofa %1;1 t(;1 contribute meaningfully
in the society and also ensure respect of human dignity. According to Witcher:
... Investing in womén and empowering women lifts entire families, communities al?d countries out
of poverty. Studies, using cross-country regression, typically find that female‘educataon has a l.arger
impact on economic growth than male education...These outcomes not only improve the qu'ahty of
life of women and families but also foster economic growth. Economic benefits of ad(.iressmg and
gement in the workforce can be substantial...

reducing barriers to women's education and enga
hild is further captured by Moghadam by
f their reproductive rights, economic

Similarly, the positive impact of education on the girl ¢
restating the effect education has on women taking control 0
and emotional stability.37

On the African continent, the human rights frameworks advocates for education as an aid to

proper appreciation of the wellbeing of the society via the individual.*® In addition, it advocates for

education to be a means of preservation of the culture and identity of a people.BgAccording to

Woolmam:40

34Despite the fact that economists have continued to contend the human rights nature of the right to education, the
ppsition adopted in this paper follows the argument of scholars that have found that due to the intrinsic nature of the
right to education it is a core fundamental human right. See generally K TomaZevski Removing obstacles in the way of
the right to education, Right to educationPrimers 12 (INO 2001) ; KD Beiter The Protection of the Right to Education
gajy International Law (Martinus Nijhoff2000).

_See generally ~John  Dewey ‘Democracy and  Education- Education as @ Necessity o
foe’l.mp://www.gutenherg.org/ﬁlcs/852/852-h/852—h.htmaccessed February 27 2017; National Advisory Committee 0n
Creative and Cultural Education All Our Futures: Creativity, Culture and Education available &t
?{}lp://snrkenrob.inson.com/pdf/ullourl"ulures.pdf accessed February 27 2017.

Jackson L Witcher ‘Educate the Women and You Change the World: Investing in the Education of Women Is the

Best Investment in a Country's Growth and Development’ htlp://filcs.cric.ed.gov/fulltexI/EJS70099.pdfaccessed

Ecbruary 27 2017.
g;{;::illl:sl&?etdéggg)g,hadam Moderizing Women: Gender and Social Change in the Middle East’ 135 (Lynn
he Vari i : ,
e s i irmmectpemain ooty SRR S oblgations o o
- dividuals towards the realization of er on Human and Peoples’ Rights (ACHPR) in chapter two places duties ?
and Welfare of the Child also (l’:CO tf'rlgl}ts enshrined in the Charter. Similarly the African Charter on the Rights
obligations on the child, i rovi[che .e}sz o llgat}oxl on the African parent in article 20. Article 31 thereof further places
other legally recognize(,i C(I))mmunist.' very child shall have responsibilities towards his family and society, the State 27
such limitations as may be containleg and the international community. The child, subject to his age and abi .
farnly, to respect his parents, su ed in the present Charter, shall have the duty; (a) to work for the cohesion ©
national community by placin, hiserllors' allld Cld‘ers at all times and to assist them in case of need; (b)
and national solidarity: (d) to greserlzll}'suaa and intellectual abilities at its service; (c) to preserve and strengt (;thf
society, in the spirit of lolerchc dia? and strengthen African cultural values in his relations with other members © )10
preserve andistrenigthenithe inde’end ogue and con'lsultation and to contribute to the moral well-being of society: s
all times and at all levels, to lhepPronigfieoslﬁlzlhzcll?it:\%:ty o h;s Spungii(h D.contbuie ihetoee hiS'ons '“‘ ;‘rc
placed on the African chi ; ment of African Unity. It is hat the obligatio™ © yat
T Jlflshutll(il cannol be met without education and therefore thz ulxll lf)rqlzrlilézdolflsmte parties {0 ue !
“The debate bclwcc;l the ef(ci]sll?l:lc]:l:)(;n cllmiatedis the, obligations will be met. P
in Africa or purely a Westerr Sevem'[ concepts in African continues, for instance the existence of hur
1 concept, existence of African philosophy among other concepts: ee genc”
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|
R(inren!ing the whee

e jtions . .be[wcen cduca_tlon and ne_uional development in Affi ;
" itical concern 11 many countries. Education should function as an alCa continues to be a question
s change; it should' :}lso reflect the dynamic process of ﬁatioiegcy o-f cultural transmission
dified by new conGilons, The school’s effect on culture and it uilding that is continually
of great Polmcal seqsmvmy in most countries. Althouglls role as a conveyer of culture
the po_lmcal expression of one culture, most countries t gary. European nation-states
5. Most African states, for example, have high levels of CUItum? ay n}clu@e people of many
: prescnts many ch_alleugcs fc.)r schools, which are expected to an;i'lmgulstic diversity. This
epirit and U ty. Some c_>bv10l§s questions that are asked in many nation?u tivate a common national
diversity can coexist with unity. Another i_SSuc is whether national valu:,ultcs are whether and how
Signiﬁcance as the moral and social foundations of any particular culture S can ever have as deep a

inion of Woolman receives strong credence fi :
The above opinton ) : e from the position -
Charter- The adoptlon, ,of the Charter is premised on the conviction that “Sj e 'Afncan St
African cultural values consequently aside a continues link of education and Cl':lllctitlon .ShOUId edify
. . (1 i
educational curricula to development needs and to the Natioriz,xlltalsdpz)g .
rican

that “the adaptation of educatly
Cultural and Social realities;™ furthermore it advocates “the introduction of African Cul
ulture into

Il national educational systems,
In both (he global and regional paradigms, education is a fundamental right. This i
- 1S 1S

ported by the fact that education:

satisfies 2 basic human need for know.

as WC“ a
peing MO
are isSU€S
evolve

2

sup
ledge, provides a means of helping to meet other basic needs

and helps sustain and accelerate overall development. Another important role of education lies i
fact that it helps to Jetermine the distribution of employment and income for both urcauon lies in the
generations. And education influences social welfare through its indirect effects ffff“i ?,nd e
and life expectancy- ealth, fertility

various domestic laws and policy enshrine the right to education. In Nigeria

he Federal Republic of Nigeria, 1999 (as amended) provides for
f the Constitution provides for the right to education. The
e is that while the right to education is
n approach, Nigeria sees it as an
resources set out for
ured in South Africa,

[n most countries,
section 18 of the Constitution of t
education. In South Africa, section 29 0
major difference between the two constitutions abov
justiciable in South Africa and treated with an immediate realizatio
aspiration.44 Also, the role of the courts in adjudicating the management of
education purposes in terms of promoting access and availability is well sec

n African Perspective’ 309 (

‘African Values and the Human Rights Debate: A

following works: Josiah A. M. Cobbah
um development: A comparative study of

4}guma‘n Rights Quarterly 1987).
David C. Woolman ‘Educationa
{?ur African countries’(International Educat
‘zAfr}can Cultural Charter Article 1 (c)-

43Af.ncan Cultural Charter Article 2 (a)-

Otive Igbuzor, ‘Financing quality basic education in Nigcda’WWWl

accessed March6 2017.
other socio economic rights have remained
n as no longer non

| reconstruction and post-colonial curricul
ion Journal 2001).

4
e noion of e ciabi
Wilhienn:)}:lon of justiciability of the right to education in Nigeria as well as
e academic space. Several scholars have argued that the situation should not be se€
d on. See generally Egbewole W.0 & Onuora-Ogun®
* African Network

ndent J udiciary

dence that can be relie
FEconomic

Right to Education, Towards an Independen!
y 2012; C Mbazira Litigating Socio- .
tice ( ULP 2009); 'D Olowu Human Rig

f"ca~ A

. Cho. : : '

; ice between corrective and distributive JUS Olo b
of Non-Justiciable Consututlonal Guaran

AVoldan ce
of Domestic Implementation: The Phenomenon : ( iep
to human development in Africa (P .

Rev. 200
-2006); D .
): D Olowu An integrative rights-based approach
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gistered trustee of the Socio-Economic Righ
| Republic of Nigeria and Universal Bf; s
. ticiable of the right to education in Nigeﬁc
dentified in the case as a major cata| si
stoe While the corruption is a hydra headed e
‘ plagued the education sector greatly,

affecting every sector of the Nigerian exis
hat the main reason for the disparity in approach towards_the r(_)le of the judiciary
in the mystery of financial and competing

right to basic education is shroude na
| of the global laws on this issue shows the need

economic constraints on the executives. p . : .
for a drive towards a progressivc rea ght to tertiary education but mandatory nature
47 This was the platform upof which the Maputo Protocol paid special

he next section of the paper analyzes the

of primary education. .
attention to the issue of finance of basic education.
he economic aspect of education 11 African countries.

Maputo Protocol provisions o t
1.1 Article 10(3) and 12 of the Maputo Protocol

Two important premises informed the Maputo Protoco
ensure women participation in Africa’s development and
steps towards the realization of the human rights of wome
discrimination and gender based violence.

e iy 18
put not 1N Nigeria.
and Accountab! ity

Aducation Commission
. OWAS court. A major factor

lifted by the :
i ) ducation was corruption.

1 inhibiting acces :
in inhibiting tence, it has

It is noted
in enforcing the

derlining commitment t0
he need to take concrete
all forms of

1. One was the un
the other was t
n especially with eliminating

o basic education is realized

e eliminated if the right t
eds t0

The violations identified above can b
Maputo Protocol proce

for the girl child.* In realizing the urgency and importance of this, the

provide in articles 10 (3) that:
Stat i
ates Parties shall take the necessary measures to reduce military expenditure significantly

i of spending on social development in general, and the promotion of women in particular.

n underlyi : . s g

hanced i)rln ";gcf;“r‘;eﬁt lll}kthe provision above speaks to the need to ensure that expenditure

the realization of thf isrll ﬁ-?ducatlon' Asa follow up on the right, article 12 specifically speaks (0

among others ‘eliminafe allcf(l)rcrintso ffxiil'lCﬂt}OH- States Parties shall take all appropriatc
5 of discriminatio i

and access in the sphere of education and training,rl against women and guarantee e

in favour

l . .

In the case of Nigeri .
insurgence is whgtl:;{;’ tztl1 :mjfl)f question that arises especially in the present fac
military budget should be reduced in favour of education udget: Befor®

discussing the t .
g wo paradigms, a brief concept of a budget is outlin d bel
ed below.

It is import
: . ant to stat
align with a practi e that a budget is
a get1s ‘a i g P in
practical set of processes and framework within which nations 'and e of3
procedures to meet specific goals’ 50 The jmporta”

12).

45
" See g
¢ generally A Skelton ‘How far will th
g
jtical e A

46
eco . .
urts go in ensuring the right to a basic cducation?’(SAPL20

" Suit No: ECW/
0 . CCl/APP/]
See generall 2/07; Jud
) ally R Howard * gment No: ECW,
Bvidence fron ard “The full-be . /CCJ/JUD/07/10
1 Sub-Sal ! lly thesis; s} : ;
Bhitsile aharan Africa’ ; : should economic ri v 3 ot and polte
Nijhoth'z( Pulp 2006); KD Beit @ in C Heyns & K Stefis mic rights take priority OV civil 2 ,,-;:; in A
Lo 006). er The Protection of il 230 (eilsy Ly Rights, Peace and J1S 606 ("
2,>¢¢ the preamble to the M the Right to Education by Internationd

Onuora-0

nuora-Oguno A.C *Enhanci

(Heinrich Boll Stifu: Enhancing

ol Sitng 2013y E " OMEWS Rights in Nigeria- Customary Law vs Suttery Law
a- Customary Law Vs tatu

aputo Protocol
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LAzubil,
e | ibike & ), ()gbnmmya
sonti’S the

: measurable by the f:ffective impact it has on secto
fore l[slrill Jevelopment. It is therefore practicable to impl
. Lin Nigeria represents poor budgetary implementatj

:f bﬂslc rin Nigeria.
0 n secto initi i
oducatio™™ ¢ parliamentary definition of a budget in South Afric
A cording {an for what government wants to achieve and how it
| t important economic instrument of the govern

18 like education, hea, and
y that thfa present low quality
on and financing of the basic

8, a budget could be defined
a will spend money to achieve
X st o ment. It is used to-3!

fhose & ure that the state has the resources it needs to do its work
s

ke conditions which stimulate economic growth
create

clearly ind! : . .

pove functions of a budget, an mstruc.tlve position of the authors is on “creation of

o ! e d ich stimulate economic growth”. It is our position that the neglect of education in
, '. m inception contribute immcns.ely to the present challenge of the boko haram menace, It
Nigeria ff ¢ if proper educational curriculum has been embarked on at least from the point of
is arg}‘?i;};il;endence Nigeria may have stood a chance to avoid the present security challenge.
Nigera

idering the present situation in Nigeria and the emergence of the boko haram group,”

Const have been brought forward on the need to increase funding of military operations as

arggments at'on It is however argued that the proliferation of arms and violence in the Nigeria

ﬂgi"‘siz e[?:f:a;)le.to long years of neglect of building a quality education system.” Leadership
stafe

iilure, insensitivity and poverty are equally responsible. ‘

L cate the priorities of government

Boko haram in its literal interpretation represents the rejec}ion of .tl.lﬁ'! values gf Western
education. Since its inception, attacks have been targeted on edgcat!onal faCIhtlt‘:S. The girl child has
cemained the most vulnerable in this circumstances culm}nat{ng in the adopt_lon of the over '2'00
Chibok girls. While it is not apt to claim that lack of educat19n is sol.ely responsible for the activities
of the boko haram sect, it is our informed opiniqn t}}at it contributes hugely to growth of tttﬁe
insurgency. What remains unarguable is the negative impact of t'he boko I}aram Illl)CI.lait.‘, o;ln itz
Nigerian education sector.>* Thus, it is our submission that a nation must invest ab initio

allmarknews.com/QOl3/thc—challcnge-of-ni gerias-

“ “The Challenge of Nigeria budget Implementation’  http:/www.h
udget-implementation accessed March 12, 2017. 017

ey : . pdf sed March 10 2017.
httpi//www.parliament. ov.za/content/9Parl1ag1ent%20and%20the%203l;d k?]tlmdg 2?6::vem1 cohool children in North

Sy, = ey epe
Itis to be noted that the Boko Haram have claimed respons@hty on the. O ities of the sect on € ducation
Exstem Nigeria. The sect rejects the concept of Western Education, for details on the acti

, . Nigeri nt closes
" Nigeria sce generally the following; Schools Shut to prevent Boko harar_n attacks: Nifmggkﬁovehr;[:; " ack
olleges  after 43 students were shot and hacked to death 1n Suipegg‘fm%15264765 350 html
ﬂp:I/WW\W"*‘Ii‘”“&m/nevys/africa/20]4/03/schools-shut-nrevcnt—l:)oko-haran)-attac’ s- i stoys 200
jgﬁessegi Mach 3 2017; Olokor ‘F Boko Haram stops 15,000 pupils f“’ml, 5 destroys-200-

Schools http://www.pUﬂchng.conVeducation/boko-haram-stops-lSOOO-PUP‘lS'fro.m-SChOO mgf boko haram attacks

“iccessed March 10 2017; Nigeria states closes school amidst  fear 0

= ¢ . h y
: .

Alele winr: . ’,

“B:I:z\}xlmhams ‘Comments during the Education Summit of Channels TV Nigeria, Mar(:;l 28':&2.014/05/b0k&hﬂ“’m5'
in act.n-amf"'s mpact on Nigeria Education in crisis W
B\ol;m\ﬂa'Maccessed February 28 2017: ) - depth/o inion/2014/06jboko-
h“’ﬂm-n'ran-‘ beyond Nigeria: Girls' education under threat Mww%m
NW.@ﬁ”129525‘;‘62}1t_mlaccesse:d February 28 2017; NIGERIA:
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dependence Nigeria may have stood a chance to avoid the present security challenge

Considering the present situation in Nigeria and thf. emergence'of the boko haram group*

ments have been brought forward on the need t'o mqease funding of military operations as
ue! ¢ education. It is however argued that the proliferation of arms and violence in the Nigeria
ﬂé’”'”,s raccable to long years of neglect of building a quality education system.> Leadership
sate 1 poverty are equally responsible.

failure, insensitivity and
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education. Since its inception, a 1 educati .
his circumstances culminating in the adoption of the over 200

remained the most vulnerable in t i
Chibok girls. While i¢ is not apt to claim that lack of education is solely responsible for the activities

of the boko haram sect, it is our informed opinion that it contributes hugely to growth of the
insurgency. What remains unarguable is the negative impact of the boko haram menace on tpe
Nigerian education sector.> Thus, it is our submission that a nation must invest ab initio on 1ts
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* The Challenge of Nigeria budget Implementation’

hue:mplementation accessed March 12, 2017, I §farch 102017,
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"Itis o be noted that the Boko Haram have claimed res onsibility on the killing of severa :
Easem Nigeria, The sect rejects the concept of Western E%ucation, for details on the activities qf the sect orrrll :;ltuzzllélsc:;
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education system so as to ultimately ensure that the above stated objective of national budget i
achievable.

Despite the above position, it is further submitted that t‘he.Nigerian governments has a huge
challenge in ensuring the protection of the Nigerian child within the school environment so 5 ¢,
.55
ensure the enhancement of education.

Consequently, the need to find a-balance between military spendir}.g z'lncl5 6education budgeting
must be a central focus of the Nigerian Government. According to Omojimite:

From the perspective of a developing country like Nigeria, the military i§ placed at an advaptage in
resources allocation than the education sector for the following reasons. First, security is con51dert?d a
necessary requirement for the development of the various sectors of the ecoqomxmclu@mg education.
Second, the security chiefs have direct access to the presidency — a relationship which they could
exploit to their advantage in presenting request for addition resources. Teachers do not have such

direct access to the presidency. Third, the presidency is likely to be more sympathetic to the requests
of the military as a strategy to dissuade them from military coups.

The identified pattern in Omojimite’s view represents the influence of the military in governance in
Nigeria. Consequently, from the wake of the post-civil war era in Nigeria to the long years of

military dominance and involvement in governance in Nigeria, the challenge of preference of
military spending above educational spending continues to loom large.

In the views of Adebiyi and Oladele in assessing the positives and negatives of higher
spending in military against education sector, they found that:>’

...Not only is this inversion of the financial pyramid not equitable, it is also not efficient. Particularly
in the poore

st developing countries, where primary education has been most neglected, the social rate
of return on investing in basic education is high. In addition to high returns, investing in primary
education has the advantage of bringing government closer to the people it serves while
simultaneo

usly giving people greater control over their own lives and a basic institution of the
communities in which they live...

The above findings aligns with the authors views that an early investment devoid of corruption in
Nigerian basic education would have evolved a regime that is able to curb the menace of various
militia groups and ultimately the boko haram insurgence.

The position of international law as
national budgets should be set aside for the
Nigeria is yet to decrease military spendi

represented by UNESCO, however, is that 26% of
funding of education. Despite the above obligation;
ng in favour of driving an enhanced spending on

after Boko Haram attacks http://www.irinnews.org/report/95327/u; eria-school-attendance-down-after-boko-haram-
allacksaccessed February 28 2017.

This challenge is also faced by other countries, for instance th
on defense than they spend on education. However, sharp cont
contribute a great sum in the funding of education in the Unite
the perceived deficit in the Federal spending. See generall

hup://www.forbes.com/sites/eri kkain/201 1/04/17/do-america;
28 2017.

56 T ) _
Ben U. Omojimite  ‘Education and Defence Spending in Nigeria: Imp]; ti : * 59 (Journal of
Educational and Social Research 2012) s plications for Economic Growth' 59 (

eUnited States of American is also opined tospend more
rast that exists in the two examples is that the states also
d States which has beep argued to be able to make up L=
yDo Americans Care More About War than Education?
15-Care-more-about-war-than-education/accessed February

*7 Michael Adebayo Adebiyi, & Oderinde Oladele ‘Public Education Ex
Empirical Investigation’ hu( lwww.saga.comell.edu/sa aleducconf/
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ne
o fhe wheel and salvaging
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‘ O.Azubie &
; ()gbmnm_w:

udgets in Nigeria from 1999 _
ducation sector in the ¢ Ou;lg;?tll 2013

ucation” 2 perus::' (::El:)ire e h
o cated 0 1 Shows that

a violation of the obligation under the M
e Ma

1 . only ab
p This is 1°¢ just Out 8% have
education in 5

fmm@“’mk o
Having examined the m111t.ary versus education expendi
jculum reformulation is discussed with theP:_ndlture

, ing 10 c
jnvestinG of the Maputo Protocol.

aspimtions
otocol and Eliminati st e
r ing Discrimination in Basic Eq
ucation Currij
urriculun
1

jia Mapie?
. remise of this section is
to underscore the import of the d
need to ensu
re that the

basic education eliminate

‘no them 6pjscrimination againsst tahl] f(_)rms -Of stereotypes again .
empowerma .f S ich limi e_glrl child is envisaged ¢ st the girl child while
For instance: gny fac oart.0 15; y m_llts the ability of a girl child to 0 present in different forms
ination. i : a . :
jscrim us in this regard issues of sanitary condi(t:icof;ss ef}ltlcatlon would be

s will come to th

e fore.

tantamount to !

Itis therefore 1mport_aot to ensuro that. the sanitary conditions of th

1o assist the accessibility of the girl child. e schools are in proper conditi
ition

As already highlighted, existence of inimical -
contributé Jargely to the content of discrimination aga(;rl‘llttu:}?l pﬁllctlﬁos ond religious philosophies
state parties O Fhe. Maputo Protocol and CEDAW remain underg ObI? llo in education parlance. All
of fa'ctors tﬁhlat [imit the enjoyment of rights to education as well as O%;tloos to ensure that all forms
eradicated.®” The Maputo Pfotocol is intrinsically linked to educatizr e o
Comment No 13 of_ Convention on Economic, Social and Cultural Ri l? s enshrined in General
i vital ol education plays in the realization of all rights ights (CESCElatiacyances

From the foregoing it is submi
, mitted that a sure mean i m
_ : i itted ¢ s of ensuring that eliminati
discrimination against the glrl child in Nigeria 1s achieved is by an enhanced%"inancis,lgl o;nt%tlol;l (')f
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4.0 Financing Education: Enhancing quality of the Girl Child

One major question about financing education is who should finance education? The argument hag
always been whether the cost of education should be borne by government or by individuals
receiving education. There has been a lot of debate about cost of education especially on who
should bear the cost.%? The question of the source of funding of education has been described to be a
major responsibility of the government.63 As have also been shown in the examined international
law instruments, State parties are under obligation to ensure legislative and other measures to
deliver quality education to the girl child.

In Nigeria, a major legislative attempt in ensuring that education is available is the
enactment of the Universal Basic Education Act (UBE Act).* According to Labo-Poopola ef al,
despite the existence of several policies on education, the UBE Act represents a bold step by the
government of Nigeria to drive the implementation of basic education.”” Etuk ez al describe the
UBE Act as “one of the social policies of government used in strengthening and improving the
wellbeing of her citizens”.% It is our informed opinion that the prospects of the UBE Act enshrine
the provision of education with very specific concerns for the girl child. However, despite the
claims that the implementation of the programs and aspirations of the Universal Basic Education
Commission (UBEC) show that the increased access to education for girl child has been achieved,
there is need to ensure proper funding of education as this will indeed engineer the desired results.”’

To achieve the above desired effect of education on the girl child, government funding must
take into cognizance major areas. For the purposes of this paper, two areas are considered.

4.1 Adequate budgeting towards change in stereotypes and pedagogy

The basis of achieving change in stereotypes and pedagogy is to ensure a transformative education
system.68 The concept of transformative education advocates for a system of education in which the
child is seen as the object of education and not the subject.®It is noted that:”

fulfilment of individual and collective rights to quality education for children, youth and adults, a
cornerstone in the fight against poverty ard in the development of social justice and sound
democracies. Educated citizens constitute a pivotal prerequisite for an active and legitimate civil
society capable of driving social change towards a more transparent and accountable democratic
society and sustainable pro-poor economic growth,

620tive Igbuzor, ‘Financing quality basic education in Nigeria’http://www.gamii.com/article6000/NEWS6345.
htmaccessed March 11 2017.

tl{ Tomasevski, ‘Globalizing What: Education as a human right or as a Traded Service?’ 30 ( Indiana Journal of
Global Legal Studies 2005).

%4Universal Basic Education Act 2004.

65See generally Labo-Popoola SO, Bello AA and Atanda FA ‘Universal Basic Education in Nigeria: Challenges and
Way Forward’ http://www.medwelljournals.com/fulltext/?doi=sscience.2009.636.643accessed February 28 2017.

66 Eruk, Grace Reuben, Ering, Simon Odey Ajake and Uchenna Egodi ‘Nigeria’s Universal Basic Education (U.B.E)
Policy: A Sociological Analysis’ 179 ( American International Journal of Contemporary Research 2012).

#5ee some of the achievements of UBEC http://ubeconline.com/index2.phpaccessed February 28 2017.

%Uganda have already embarked on this with intents of driving an enhanced basic education, see gencrnl.:v)’
Gender Responsive Pedagogy for Primary Schools in Uganda lmD:://Iahcugandn.org/rcsourccs/Gcndc| o
20Responsive%20Pedagogy%20for%20Primary%20Schools %20in%20Uganda.pdfaccessed February 28 2017.

% ¥ Tomagevski ‘Removing obstacles in the way of the right to education’ I (Primers 2001).

"IBIS Global Education for Change Strategy 2012-2017 http://ibis.dk/sites/default/files/PDF%20
education for_change_strategy ibis 2012-17 eng.pdf accessed February 28 2017).
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s Enhanced accessibility and adaptability

Another important aspect of fuqding of education to assist in building respect for the gitl is on
ensuring that schools are accessible and adaptable. In the first instance considering the high risk
gils face in terms of sexual violence that most times end up in rape and even death, there is need to
ensure that the distance to schools are improved.
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Finally, it is recommended that the role of basic education in enhancing equality and elimination
of discrimination among the girl child in Nigeria will be achieved with the prerequisite funding and
respect of obligations under international human rights laws.
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