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xamining the Health and Rejjy,;
-Shari’ah Perspective

Right? K

n anti-Child Magqasid al

. ~ireumelsic .
Is Children Clreurie jsion from

Beneflts of Clreume
By

Taofeeq Abolaji’, Dr- A U'.‘.].ur Akl ;8

Abdulraheei, Ahmad Hussein

Folorunsho,

Abstract o henween the compatibility of shari*al and severy Tiley
There has always been contention ey he arcas of contention is on child rt'rcmnr.'i.w'o;\
of international hunman ri'l"h[f" ] ”[' |f ’; e rl;'luim‘uh'([ the practice on the groyn, Jhcl
While several i'H!.'-l"'H.rm'r;r{;lll ”.'\"]” ;l“‘:;lr.'l: s ’;:(, f'nn“.”(.(‘ is still H’f(!l',}' prm'!iré:l in man};
by oy Colildren s e ' \ sv ette relioinme :
:_:":':',z.‘:.:’:’,_f:;i,".:':,,;.‘l.t,',, Islamic and Muslim ‘-,mnr','u',\- wl‘n'rt' I.'/u_\:,r’l:tr; i;f,:nus rllhng_sfnlr
the continwance. This paper thus aims (o examine 1he (H’,l}l;lfu 1 , i P‘."UI and anj.
circumeision. The paper also intends to (/15\;*::.\.\‘ the /M.‘H !f' and reugious benefits of
circumeision to the child and the society. The paper Wl.\.‘/l(':ﬁ fo argue U-'('N the Islamjc
ruling on circumeision of children is a means fowards u.c'/rtt'l‘ll’hl.' the -muqfl.\'r(l a!-'shan’ ‘ah,
which in itself focuses on protection of human rights including ("hr{d rights. The paper
concludes that the practice of circumcision from Islamic perspective is not anti-chily
riehts although its implementation could be improved in some areas in order Jor the
maqasid al-shari‘al to be fully achieved. To achieve its objectives, the paper uses legul
~doctrinal approach and employs documentary and qualitative content analysis.

Introduction
(jhildrcr.\'.‘s Circumcision has gained both local and global debate. The practice of
circumcision which has been recognized by Shari’ah which forms part of the practice of
Prophet especially male circumcision. Female circumcision on the other hand has not been
condcmr.md by the Prophet Muhammad PBUH, although there are a lot of arguments for
and against (!1c fcmalc circumcision under Shari'ah. Notwithstanding the arguments
cireumcision is given recognition under the Shari’ah in considering the relieious ﬂﬂfi
f‘!cull!ll benefit of it. Despite the fact thay children’s circumcision s g i db d' the
.Sh.un ah the practice is condemned totally by the human righ f .lb‘l'LCog-ﬂ‘lZ,-c e
children and contravenes international human right I 'n " QCll\'lS.tS by hamful i
Child (CRC). Shari'ah has laid Bon fifles ard f\o Itl“ and Con\'cnnon on the nghls of
One of these rules s circumcision. Tod;ly ; l;O I*L-bu' .'mons '0 ensure children are healthy.
many of the issues (ha iy Kitye idcmiﬁgd ,p,% stive and struggle 1o unfold and uphold
right while Shari'ah had covered all theee in'~i“ 1'111P0{1;1nt clements to health as a human
Cluding circumeisjon. Shari'ah has advocated

for the protection ; motj
Ll [ o0 and promotion of health long 40 ?
their importance. & Ago before pcople began to acknowledge

Therefore, Paper wishes 1o aroye 1.

means towards achievine Elfr’%;l: lhdl the Islamic ruling op circumeisi f children is 3
) e el s fhim r.i"th‘md ul-.xhuri';lh. whicﬁ in itself f, -“!m? L ion of
fmm it pcrspccfiw . m;n's. Thc Paper concludes lh',(_lkh < (lf't,"",c-" on [?_mtcﬂl,(i)qinn
improved in s e s e anti-child rippy;q althoy h“ N Of.i_lmjmtd‘ be
e ¢r for the Mm/a‘sicl uI-S'hiri'”; 'mprl)imcnm“mll Lou‘; -
A ah 1o fully achieved.

ectives, the pane
and qualitative ¢q Paper uses legal dociri
“ nent analveie OCtring] . . ;
malysis. I approach and employs documentary
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Capversiiy of Maicdugusd Law Loy Vel 14, 200

Menntng and defindtlon of e
Health can be described gy
spieitmal well betng, 1 also e
thousad year ago i his bool,,
of equilibrinm,' Dealih el

W wder Bslamide law

Rtte ol complete phvateal, pavchologtoal, soofnl aml
STt o Mequttibeinm®™ A b al e whio Trvest oo
Namil axina ol viphity POEAE Lo resn e hoddys B i rlade
| D leneribed v e state ol copibeiim which a Tunmian
Bt enjoys has i certain tange witly an pper ek fower e T then, Bk i bl
which Moves DOtWeeEn two extieme e T madntain this Beatth balanee dn the tate of
cquilibrivm protestapainst fmtatanes aud texon i o o Proper pastion every Hine it
\llsu!llml. Al Dot must have o "health potentinl™ Thin ieahh |m|un|lull iyt
the forme ol proper auteition, o Eood iy, or physdeud e which enble i e
o cope well with the stiess which (he oy may face, " Health e normally Tooked MMM HR
anatral state of our Hves, while Hiness or disense Be o sot ol ool condition it
attlict g Body and cam be combated mmd cure by the vse of proper imedieation *

Similacly, health 1s one of (he greatest hlessings ol Atlah it b bestowed on i helinga
which need 1o be preserved protected, 1B consddered the greatest hlessing atter the
oneness ol ANal™, Health s something for which human belngs will acconnt for it
usefulness on the Day of Tudgment®, 1 ks therelore the duty i Hhit of every Muoslim 1o
sae guard this blessing and not o allow any changes o overcame 0 longh 10 usoge
any attempt o abuse this precions pilcean lewd 1o punishiment for whoever imisininige 1,
Quran suys:

“And whoever exchanges the favour of Allah (for disbellef) after it has come 1o hin then
indecd, Allal iy xevere in I'r‘NHHI\'"”.

Clreumelsion under Sharl’nh

Crreumedsion, also known as™ Khitan™ In Arable, bthe term wed for mnle elrenmelsion
that is carried out as nellgions duty, 1es considered mn slgn belonghng to e wides
[slamic community, The female cireamelsion on the other limd cinn be retered (o an
“Khafid in some paet of the woeld" Islany steonply emphisizes elennbness nid pritieation
both spiritunl and physical, "The mental and sphitanl purtfication eleanses the hert while
the social und physical parification clennses the body s o the ense of cheamelsion.”
Circumeision in Islamecan he understood through the: forispradentinl positions of Seholis
regarding the issue, This is becenuse there Beono direet provistons from the lioly Ourn i
place emphasis on the issue and the Hadith roprding the Bssne are consldered wenk, ‘The

* Lectwrer, Deputment of Ielamie Law, University of Bordne PO Candbdate, Paconlty of Syanali il Livw, Inliniile
Stlenee University Malayslin (USIM),
v ectuner, Facalty of Law, University of Maddupn
e Lecturer, Depattment of Islnle i, Cinbversity of Hordn, 10 Researcher, Aliad ol Vi iy of 1w
(ATKOLY nternational Ishanibe Unbversity Mataysin (HTUM),
S aytham AL Khayt 1997, e Right Pt tor Hlealthe Plealth Yucation digoughy ellphon Vgypr, World
Health Organtzntion, Alexandon 12
b2,
1o Stnn, ALganoon, 1093, A D, ' |
T A Eadl Mohsdn Ebeahin 1989, Aberton, bieth control &surrogate parenting: An Jslinije Pespective. Anwyicy:
Americin Trost Publication, 14
Y Muhimmind Faythim AL Khayit, POO7. The Wght patdy to Healtle: Henlth Bdueatiog Hiremiph Religion Dyt Wl
fe Health aneanization, Alexandila s
K "1l
{ " )
i ALQuinn, Bagaeah 2 v.211, . _
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on for male child is compulsory but they differ , the |

sionty opinion is that circumcisi 3 , ’
MEJOTIY Opnd ad it to be Mukramar(Honor) and not obhgam,} for the

o - v v = 5
case of female circamision and rate

= " id
temale child.

v T @ circumcision w
Furthermore, the onigin of circumeision especially M.ah' o f 2 -a_s 1ﬁccab]€ 1
iyt 4 from the interpretation of a verse' from .

| ] ' it -as gathere
rophet hrahim. This position was gallicit ; k
Prog thase who knowledgeable in the ficld of interpretation of Quran sy, X

holv Quran by .
i : = | , Abass. Quran says:
Yurtabhi 2nd Tabarani'“as reported by Ibn - . -y ‘ t
i\an J Imensioned. O Muhammad)], when Abraham was Iru’d. by his Lord with worgs liz Bie
] and he fu llah] said, Indeed, 1 will make you a leader for the b
;
£

L e e e

o 3] and he fulfilled them. [A

commands] and ke fulfilled 10 : ;
‘ “and of ' covenant does n

peaple. Abram said. and of my descendants [Allah] said my coven ot include 1y,

wromgdoers. ™ 0

~cording to Ibn kathir * And he fulfilled them® in the above verse means prophe

SRR A U e
=

o

Ibrahim had acted in accordance with the covenant bet\\'eécn him and his Lord by doing 4]
brahim had acted in 2 e ¢ H b ding
things required of him 1o exhibit or perform.”” Qurtubi notes that Prophet Ibrahim v
commandad to do ten acts of purity. Five on his head and five in lhe]ﬁresl of his body ang
of soch command was for him to circumcise himself of which he did.

Health and Religious Benefit of Circumcision under Shari’ah.

Mazle circumcision has been recognized by the majority of Islamic jurists as compulsory."”
However, Shawkani is of the opinion that male circumcision is Tegarded as commendable
21 in Islam ™" There is no direct verse from the holy Quran that describes the mal
crrcumcision. However, some of the proponents of male circumcision among the Islamic
Jjensis heavily relied on one of the verses of the Quran where Allah commanded the holy
E;pha Mupzznmad to follow the example of prophet Ibrahim. Quran says: - b

R ; : :mfjr; ri;fci;; 3325 {gz.;jf_l:;:imrm@} to fot’low t.he religion of Abraham, i ‘

§ se who associate with Allah, "'? "

T e B T e ey

e T o T e | -ﬂn R v~ s |

_

Benefits of male circumeisi i
1s s1on has been experimented b 1 .
B ook T L y Dr Muhammad Ali al- Baar in
Khitaan mc i isi
sk, . Doy mt o h;’i Ircumcision of new bomn boys (i.e.
against local infection in the penis. whi ey eltidiyg; geojsstn
of the foreskin which may Ifae; 115; ‘r‘elt];m' fr v g, causi;lg Eghleﬂjﬂg
£nis. infections of - 101 Of urine or j i i c
2’.._1;' ?JELQL;LS of the urethra, Many studies haye P?(r) mfec;llons i 1 s
Xpased o infectd HEI : . .
po ecuen of the urethra, In some Studies th . uncm:'umcwed & e
€ rate was 39 times more among

ch may

whereas the ra
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Urli\'l'ﬂl.f‘\' l)ftu{_u'dugu”‘ Law ermal Vol. ]4' 2016.

cancer of the penis: the studies agrec that cancer of the penis is almost nonexistence
among circumcised men, whereas the rate among uncircumcised men is not insignificant,
which require circumeision in order to treat these problems. In chronic cases, the child
may be exposed to numerous diseases in the future, the most serious which is cancer of the
penis. Sexually transmitted diseases (STD). Researchers found that STD spread more
among those who are not circumcised, especially herpes, soft chancres, sypills, candida,
gonorrhea and genital warts. It also protects of wives against cervical cancer. Researchers

have poled that the wives of circumcised men have less risk of getting cervical cancer than
the wives of uncircumcised men.

Female circumcision on the other hand involves a tiny cut on the clitoris that does not
amount to mutilation and does not pose a threat to the health and well-being of the girl
child.”® Female circumcision has been a matter of discussion among secularists, human
rights activists and health practitioners in recent years on the ground that it has adverse
effect on the health of young children and considered it as Female Genital Mutilation.”!
Female circumcision has been criticized on the ground that it can cause diseases or create
problem for the female child. It is likened to surgical operation performed on a woman
during the childhood, puberty or during first pregnancy which comes with possible health
hazards like infections, severe shock and hemorrhage which are conditions surrounding
the operation. The effect of this operation include difficulty in passing urine and menstrual
blood, genital infections which may lead to infertility and severe problem during birth
child.* According to Shafi’s school of law, circumcision is compulsory for both males
and females children.™ This rule is inferred from one of the prophetic traditions which
says:

“The practices related to fitrah (that is pure correct human nature) Are five; circumcision,

shaving the pubic hair, trimming the mustache Cutting the nails, and removing the
. 34
underarm hair.’

An Nawawi commented on the above Hadith that circumcision is obligatory according to
the Shafi’i and many scholars. According to Malik School and the majority of them it is
Sunnah. In furtherance to this Shafi’i equally make the circumcision obligatory for males
and females children.” Circumcision is therefore, an important of Taharah (purity and
cleanliness) which is strongly emphasized in Islam for when foreskin is not removed or is
done by non-Muslim physicians, only partially removed, urine and other secretions can
collect under the folded skin.*® Tt is clear from the above verse that majority of Quran
interpreters are of the view that circumcision can be inferred this is because Prophet
Abram performed or circumcised himself in this wise the verse is applicable to this issue.

20

Fried, S, ct. al, * out patients™ Perspectives on Needs Related 1o Female Genital Mutilation/Cunting + A Qualitative
Study from Somaliland." 2013. Vol.3. Obslerics and Gyncacology [nternational.p.4

2 This is not unconnecled with the development and concern about the issue of child's rights following the coming on
board of the CRC and the media’s role in exaggerating the issue of Female Genital Mutilation and the attempt to identify
the cruel practice in Islan. S o .

- Afonji S. The Right to Health, in The Rights of child in Nigeria, Ayua L.A. (ed) Nigerian Instituie of Advanced Legal
Studies, Lagos(1996). P. 107.

¥ Nurdeng Deuasah. Opit. P. 101,

P2} -
~ Buhari 7.77 . .
2 Nawawi. 1995. Sahih Muslim bi sharh al- Nawawi. Beirut:Darul Kutub al- Ilmiyyah. 3: p 126.

% Norma Tarazi. 1995. The Child in Islam. America: American Trust publications 745 Mc Clintock Drive site 114.
America.
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Universiry of Maiduguri Law Journal Vol. 14, 20106.

Conversely, Yusuf Al-Qardawi argues that female circumcision is pot R
obligation and whoever refrains from doing it is not committing any Sin,”nn Nzhgif,u,i
states that he personally support moderate Islamic female circumcision (mmm‘::;vcr, he
prepuce, or covering of the clitoris) and whoever finds it serving the interests Of fh
daughters should do it. He said further that female circumcision (the removal of .‘JnTr his
prepuce), which was being practiced before Islam is permitted because it iy he”q? the
woman’s health and improves her conjugal relation with her husband. He addeg th-ru“a
personally support this under the current circumstances in the modern world.*op,2 ;ﬂ I
the opinion that female circumcision has religious significance HOlWithlanding‘Wf

: ks , the
negative publicity as being canvassed by the west. he

Female circumcision has a lot of advantages one of it is that it reduces the risk of pjy
infection for women.’It can also be added that another health benefit of fer,,
circumcision is that secretions of the labia minora accumulate in uncircumcised wgmcg
and tum rancid, so they develop an unpleasant odour which may lead to infections of -
vaginal or uretha.>'It also reduces excessive sensitivity of the clitoris which may cause j
to increase in size to 3 centimeters when aroused, which is very annoying to husband.” j;
also prevents stimulation of the clitoris which makes it grow large in such a manner that i
causes pain and it prevents spasms of the clitoris which are kind of inflammation.”
Similarly, female circumcision has huge benefit for women psychologically in place:

where is high entrenched and considered part and parcel of womanhood. It can be a source
of personal and collective identity, as well as power in their daily affairs.>® This 1
f power in the household.”

illustrated by a Sudanese woman: “it gives women a lot o
y acquire they acquire social positios

When girls and families conform to the practice the
difficulty in finding a husband for the

and respect. Conversely, failure to conform leads to
girl, shame, stigmatization, as well as loss of social position, honour and protection,

resulting in the family’s social exclusion in the community.*® Additionally, it is justified
that female circumcision lessen woman’s libido. Tt is argued that if that is achieved, the
of the girl indulging in anti-social activities will be greatly reduced

hastity is a fundamental principle of Islam and if that can be achieved b}
as such the end

2 woman, the society will be saved from vices and e
It is equally argued that women even voluntary accept circumcision

possibility
Preservation of ¢
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justifies the means.
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b‘qc:msc .ll.w_\' hate to see their skin that reduce the enjoyment of their husbands.™
L‘ ireumcision hus a religion benefit as far as Islam is concerned. It is the essence of fitra
(InIlL}lC disposition) and mark of Islam, it completes the unswerving uprightness that is
ordained by Allah, it distinguishes Muslim from non-Muslim, it is an Ecknow]edgerncnt of
bondage to Allah, submission to His orders and acceptance of His judgment, it also brings
about cleanliness and it is physical precaution that helps to avoid many disease such as
cancer and incontinence.*’

International Human Rights response to Child Circumcision

Child circumcision has been critically looked into by the International human rights and
thereby conclude that it violates the fundamental rights of the children as contained under
the Convention on the Rights of Children and other instruments that protect the rights of
children. Both the male and female Circumcision have been argued by the human nights
activists that act of circumcision is harmful and detrimental to the children. For instance,
male circumcision has been classified to form part of torture and this is against the
provision of Universal Declaration of Human Right™ and the Declaration on the right of
children that prohibit children against torture and inhuman treatment.*' Similarly, male
circumcision is also conceived by human rights activists as threat of right to life. The
operation can lead to medical complications which occasionally result in death. Therefore,
child child's right to life can be jeopardized through the act of circumcision. It is an
obligation of the state and that of parents to ensure the child’s right to life is adequately
protected. Protection of children’s life means practical steps must be taken by the state to
ensure that every child is protected from aggression and all other actions either from the
age[}‘gs of the state, groups or private individuals that could threaten the child’s right to
liks.™

Furthermore, male circumcision has also been criticizes on the ground that it violates
child’s right to health. A number of the documents on international human rights,
including the Universal Declaration of Human Rights, the International Covenant on
Economic. Social and Cultural Rights and the Convention on the Rights of the Child,
contain provisions which lay down the right to health. If one adheres to the opinion that
male circumcision is medically unnecessary, and that consequently the procedure carries
an unnecessary danger of complications, certainly where this takes place under unhygienic
conditions, it can be argued that the procedure forms a threat to the health of the child.
Because of the procedure, without any necessity the natural anatomy and physiology of
the child is changed, and this can lead to life-threatening health problems.*?

From a legal perspective, parents carry the primary responsibility for the health of their
child, and must take decisions in these matters on the basis of the fact that the child is not
yet capable of doing sO because of his "diminished c:.apra(fity."44 Parental consent is
required for all forms of medical treatment. However, there is also the parental right to

* Ibid.
3 1 2. 24 March 2014, ** Child Education in Islam. ", www,allahsword.com. p. 24

10 gee Anticle 5 of Universal Declaration of Human Rights

41 . C
See Article 19 (1), 17, and 24 (1) of the CRC )
42 Reisoglu, s. “Right to Life.” Journal of International affairs. Vol.11 1. No.4. p.52

“ Ibid
* Article 24 of CRC
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. Tor Bxt . Just as in the ¢ng
refuse medical treatment, on religious gmund;;liig:l Lt)r(::l;[ult]:?ll:nl of the child onﬂni’lrigin(I :
circumcision, the parents are, in _rt-‘fll_S.”Ilg l”“ intc:rcsl of the child. In this latter cqg, itlfh
grounds, convinced 'lh.;ll their decision I'.\ "}l:‘l?on and to accept the consequences lh;re(:f
urgueq thl the tJ:.‘L‘IFtI(_'m u; -1fdl]-L‘]r‘?| :t:“‘;mr;d.bChildl'c" are not in a position to take (b,
o chpan 0[‘ ]:mltll ‘u(lludi\-it(:n for them. When the health consequences nfrcfmin
2cision, so parents take this decis Gk T ol il i e e

ﬂ::«g-iéc:‘:lllrum[:ncnt are, for instance, threatening the llll c olf it Ll:llltlil.cl lljgil(:(l]lt(l)-fll”?‘ln hdp'pcn
that parents are divested of their parental ;llulhf)l‘lly (:]r-m-%'ld hu'-s ot iL ’mC(hcu]
procedure.** One of the arguments for this ;u:ll.nn 1S ll,ul the ¢ '“'| Sl ?d Iatier
which concerns his health, welfare and physical cxlslc_ncc.. ’I lt; ,“.] ¢ hf.?'no Say in fhe
matter. This argumentation is also cmplo'%'cd by various .lulm}rs 1;1 ‘l.t??pccl of mgle
circumcision and female genital mutilation.’ z\F:C()_rqlllg o .lhcnl, the ('(l::-“:mn o unde'rgg
the operation can better be postponed until tl?c ln'dIVldU:ll is able to 'ma' ¢ 11s own chm‘cc‘
that is, when it has reached adulthood. The situation changes Whtfn. an adult, afier having
been informed of the conscquences, decides to follow . tradition and undergo .the
operation.*” It is also advocated that parents should be ﬁ.Jlly informed about the functions
of the foreskin,™ the pain, complications and possible disadvantages of the procedure, ip
order to be able to make a more carcfully considered decision on whether or not (o
circumcise their child.** When the necessary information is given, it is ultimately the
responsibility of parents to knowingly put their children at risk,

As regards to Female circumcision, it has been criticized by the human rights activists on
the ground that it endangers children ljves because it is tantamount to Female genital
mutilation. It is their contention that the practice of female circumcision violates children’s
rights as defined in the CRC ip particular, the right to be free from discrimination % right
to be protected from all forms of mental and physical violence and maltreatment,” the
right to highest attainabje standard of health, anq freedom from torture or other cruel,
inhuman or degrading treatment 5 Female genital mutilation is also associated with a
serif':s c_)f health rf'sl-:s and consequences. Almost all those who have done female genital
mutilation experience pain and bleeding as g consequence of the procedure. The

intervention itself jg traumatic as girls are usually physically helq down during the
( ¥ procedure.
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[slamic scholars there is no agreement on the path to be taken. Such disagreements are
c:\:ICc:‘rba!f:d by the differences in interpreting primary sources of law between the Shita
and Sunni schools of thought.™

Protection of child’s Rights as part of Maqasid al-Shari’ah

Maqasid al-Shari’ah is a divine secret of Allah derived behind most of His Laws which
guide towards the end and goals of the Shariah, which can ecither be general or specific,
Commonly, Maqasid al- Shari'ah is also described as the objectives of Shari 'ah.” The
objective of Shari’ah is to protect the well- being of the people irrespective of gender and
without any discrimination as to sex, colour, tribc and religion and it lics in the
safeguarding of their faith (deen), lives (nafs), intellect (agl), posterity (nasl) and their
wealth (mal).The underlying theme is the realization of the benefit of the people
(Maslahah) or public interest.”® Thus, where a shari'ah rule does not have a direct
legislation from the Quran and Sunnah of the prophet, the scholars could apply ijtihad to
deduct the appropriate rulings by considering what would be the best interest of the
Muslims and Islam within the prevailing global trend.”” Scholars have stated that the
principles and rules of Shari'ah are basically underlined with the objective of compassion
and musqt be applied in manners that will reflect the compassion in the daily affairs of the
citizens.™ This objective is deduced from the verse where the Quran describes itself as “a
healing to the (spiritual) ailments of the hearts and a guidance and mercy for the believers
and mankind”.”” Similarly, Allah said of Prophet Muhammad (PBUH) that “We have not
sent you but as a mercy to the worlds”.® This principle has been reinforced in the Islamic
legal maxim (gawaidul figihiyyah) that says “hardship must be cradicated™ (addararu
yu'zal).®' Thus, the primary objective of Shari’ah is to establish mercy and justice while
eradicating prejudice, hardship, injustice and lack of freedom in the society.” This,
therefore, justifies the need to protect the rights of the children, especially their right to
healthy living and health facilities. This is because, while the adults, who are regarded as
mukallaf (adults with full legal capacity and responsibility) can legally enforce their rights,
the children cannot.

Circumcision as a Child Right under Shari’ah

Circumcision is a right of child under the Shari’ah. The justification for this is that there a
lot of views of Islamic school of thought on this issue. For instance, Hanafi and Malik
School placed it as Sunnat Muakadat that is obligatory act that must be performed.”’
While Safi and Hanbali school regarded it as wajib compulsory,“Male circumcision is
compulsory while female circumcision is regarded as honor and prestigious for her. This

5% Durham University, “Islam, Law and Modernity” hitps://www.dur.ac.uk/ilm/ accessed 2 September 2015,

$SNurudeen bn Mukhtar. 2001. Him-al- Magasid al-Shariah. Riyadh: Maktabatul aikani. p.15

56 Ahmad al- Raisimi.1992. Nazariah al-maqasid ‘nda al-imam al-satibi. Riyadh: Darul-Alamiyah kitaul-islami.p41.

7 Buba. T. M. 2014. “Role of Magasid al-Shari'ah as a Social Welfare Concept in the interpretation of the sources of
Shari'ah”. Unilorin Shariah Journal. llorin: Department of Islamic Law. Vol. 2. No. 1. June. p. 61-86.

% gamali, M. H. 1998. Magasid al-Shari ‘ah: The Objectives of Islamic Law. npl: Islamic Studies. p. 200.
www.islamichookstore.com/b10159.html. accessed on 19 September 2013,

5 Al-Quran. Al-Yunus. 10:57.

® Al-Quran. Al-Anbiyaa’. 21: 107. . o
8 Buba, T. M. 2014. “Role of Maqasid al-Shari’ah as a Social Welfare Concept in the interpretation of the sources of

Shari’ah”. Unilorin Shariah Journal. llorin: Department of Islamic Law. Yol. 2. No. I. June. p. 61-86.

5 Ibid
3 Basil Mahmud al- Hafi. 2008.Figh Tufudat akkam Nafs dirasatun mugaranat. Suriyah : Daru Nawadir.p.

™ Ibid
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he reaches the stage of adulthood.” The reason is that circumcision is of the purification

of child which has impact on his health, doing it at infancy stage will be convenient for the
child’s health and the wound wil] casily, The period starts immediately after the seven
days of the delivery of the baby.”™ The only exception to seven days is where the baby is
not strong that is the baby is physically unfit on health ground. In that regards such

circumeision will be delayed til] the baby is physically slrong.75 This Shari’ah principle is
supported by the H

adith of Prophet Muhammad S.A.W. which was reported by Jabir and
said:

“Prophet Muhammand performed the Aqece

qahl naming and slaughtering of rams]for
Hassan and Hussain on the seventh day afte

. ; i
rtheir delivery
It is clear from the

and it must be ¢
shari’ah.

above discussion that circumcision is a right of children under shariah
xercised by the parents of the children in accordance with the principles of

Conclusion

Conclusively, considering the importance of circumcision
and health to all human being it is apposite to st
the betterment of our young gene

and its benefits both religious
ate that the act should be encouraged for
ration. There must be caveat in the practice of this act
especially female circumcision as directed by the Prophet Muhammad that is it should not

be cut deep. By doing this, it will be cleared that Islam does not encourage Female genital
Mutilation as being misconceived by the modern and human rights scholars. There is no
valid justification from the opponents of circumcision for any distinction between male
and female circumcision and giving priority to male circumcision. The attitude of
international and non-governmental organization which discriminate one type of

circumcision from the other giving legitimacy to male circumcision alonc at the detriment
of female circumcision should be condemned,
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