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MINING ACTI'-"I‘Tzs AND THE RIGHT TO HEALTH IN NIGERIA:
RIGHTS-BASED APPROACH

Olirwatosin Busa o fghayifoye (Mrs)*
| ABSTRACT

e i oy o e st
| B¢ voohamic prospects for the conmiry, Despite
reformy by govermmens, the sector is sl Saced with severo!
chlrﬂ.rﬂgcx assoctated with the exploration and exploitation of the
mineral resources. Thic, mining activities pose a serions threar fo
the enviramntent and the rights of the people. Sucl rights include
the right to life, right to health, right o warer, and right to cultire
e enlrers, This paper fociaes on the right fo realth and the
threars pased to it by mining activities. The paper analyses the
extont faws ay well ax their inodeguocies in the regudation of the
| miming activities, particularly in the avea of protection of the
right ro health of the people n mining acrivities. The papers
argues for and then suggests o rights-bared approcch fo mining
regulation with a view to enswring an gffcetive fegal protection of
people’s health right. The poper concludes  that frealely right
should be recognized and adeguately protecied in the context af

mrinrimg pctivities in all affecred commuminics

. INTRODUCTION

is o major source of income for the

The Nigerian Extractive Indusiry
eposits of natral resources across the

economy. This Mows frem abundant d I 1 :
nation, The mining sector boomed during the colonial era umtil crude oil was

discovered. Al the time. solid mincral resources like coal were the buckbane of
ture. Subseguently, overlooking the mining

the economy in addition to agriculiure. . .

sector, the Wigerian Governmen dominaied on F—"'F"I"'”“E emcr mil for the
growth of its econamy and the expart of crude oil became a major source of
revenue for the government.! Due 1o the fall in global prices Including

" UB, LM, [univessity of fann) Bl Lectured Depanmeft of Jur:ﬂlmﬂﬂr“ ded mL-Il'rn:mnu Law,
F <1, liprim. Kwaea Stase, Nigena, E-mai 1 elutgl QD gmyel com
";I'-.T.I:I'I-:.:.:r::'l'rr UnLﬁy:;:;;ﬂiﬂH:;I:.n Geadeho, [eonamal Gif Source & Diversthyng Higerisn
-‘Fh:d:;nlm.:ﬁ win and Econamis Devslopmini fuapiainabality, Fourral ol Eranomics and
rowils -
D#velapment, Wal.?. maii, 2016, 4
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i i idown,
disruptions of ail production which resulted in the econamie mel n, there
was & drive for diversification.

The mining sector became o focus for the Migeniad gﬂ”Trﬂ:*:”L:‘::::;?‘;::
prospects for economic growth and benefits for the I5"'3'r"'-ll1“[|J ' o bm“
government took steps o overhaul e solid I'ﬂ""-"fll m “ﬂ?ha suhmm_l‘m
ubout reforms on the policies and institutions, For |nmmce.1 e e:l;w';
Nigerian Mincral and Mining Act of 2007 was enacicd 10 rep 3'315: ra
Mincral and Mining Act 1999, The major purport for these reforms was 1o
attract and encourage foreign investments in the seclar by providing ﬂ“hllnlg
environment for investors, There is no doubt that the exploration of solid
minerals will penerate economic benefits and development for l|1r=| Inullun.
Howewver, it abio hns negative impacts on the rights ol host l:m:nmumlu:s, the
environment and cven the economy in the long run, There Is evidence that the
rights of host communitics ure threstened by the dangers posed by the

exploitution of mineral resources in Nigerie. One of such right include right 1o
enlth,

Health is imponant for every human being in the world. It is a significam
matter for Individuals and states” Thus, it requires an adequate response 1o
significanily reduce and or avoid problems that a suited low con address, States
mre under oblipation 1o respees, protect and fulfill human rights. They also have
the responsibility i ensure that third panties like companics protect and [ulfill
human rights, However, despite the reforms repulating The mining seetar. the
current lopal framework, does not sdequately provide for the |1-l'nl-:l:l:in1|.1 af

hlhu:T“ rights |:mil:|iﬂnrlyl.' those of the host communities. The paper fotusis o
m o .
H:n'll:h.m exploration of minerls in the mining secior an the right to

2. IFHIEH&TIUHALIHETHUMEWFE .
A _ ON RIGUT
P ‘I.‘!1l|: Jnlﬂu o heahh is a [:llﬂﬂtml:m-ﬂ human Iri.|51-|| ;nd ;ETEHE“-FIII‘:I i
Enily.” Human nghls are interdependent, indivisible and inl;n:la;,ud r:.lhhﬂﬂ

September 2016 Pl
! Blyha Maruna,” as Amalyiy O Th Le

, il And st i
To Mesth W Nigeria® & Thess Sebmi onal Framewa ik For The ma
v, s P o e 9.7 59651 O T, L "
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MThe right 1o health, Fact saat o, 31 SRV Aty

i i
L
i attion=oetah kDol rn d -
L 'ﬂmﬁl*“m“mh;umm“ I n

£ B #corised on 13

23

Scanned by CamScanner



ari -':#:1;“3; :zﬂl;ﬂﬂlﬂn of thic is thay violating the right i health may
Fﬂmt |ife, human di ﬂil-nl.h:';r puman sights, ike the rights nl.;:unlm "“Thc
right mrilh; o adm u}.:t:mnm from discrimination, right 1o food. r:glhl ko
e from discrimination. 1aomd of living, right 1o adequase_housing.
doto gL ¥, AIghL 10 privacy, right to access o information

rght 10 participation, '

according to the National Econom o
Jhe human right to health means: omic and Social Rights Iniriative (NESRI),

that everyone has the right 1o the highett atrainable standard of
physical and mental health, which includes 1o all medical
services, samifation, adequate food, decenr housing, healthy
working conditions and o clean environmen !

(2018} Vel I8 i2)

Contributes wo the realization of other

The protection of this right is contained in several intemational insimuments
which depicts its importance. At the imemational level, the formulation of
health ms @ human right was initizied at the United Matjons Conference in
1945 %in 1946, the World Health Organization (WHO) was created as health
was gradually described as a socil issue ""WHO became the first Intermational
Organisation to EXpress an explicit ‘right 1o heahh’ n Lhe_PTr.-.mbi-: o its
Constitution, This inspired the definition ol & right 1o health in 1h-|:.pru:|'~'111-l;nns
of varipus human rights treaties.!| The prcamble of the I:nrlal.luufun defings
heplth as A stare of complete physical, menial and social well-being and not

merely the absence of disease of imfirmiry. " Further, the Constituthon sames

o atiainable stundard of health is one

ayment of the highesi .
?Iﬁgwm{mm rights af every human  being  withou

! h ko
Snenprer Durojaye and Chzhisiayankogbe. :Hr-glﬂr-nnrd- approac e
Mageris’ AHRL Valume 5 Mo 2 2005 pa 207 g e ATl MRS zadd iy d-ayprcibe-g
! The Right to Health, no 3 abave
* i ? n |
. carw

" NESAI “What i the Human A @Mﬂﬂ—“ﬂw
W’-’W eyl @ a7

: e arcessed m}“:-"fhm:ﬁmmﬂ e
By rey ) |y TR o

aroed 10 WY freatment in
accessed on 24 March 2017
itnd B
jght to Health FLH:H:#MHW“' 017
i
[Na 9 abave}
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distinetion of race, religion. political belief, economic o7 snclal
couaition.
2 d
The Universal Declaration of Human Rights lun]mjlﬂd;tmfrthm
health a5 part of the right to an adequate standard of living. It 513 :

Everyone has the right fm o standerd of (g "‘f*'q'm’ijﬁ?ﬁg
health ef hinself and of his family: imcludding firew ol
housing aed medical mmﬂnrg-.eml:l.-m:-m! SEFVICES.

Simiblarly, the Intemational Covenand on Economic, Socinl Hﬂ?ultj?_l::ﬂl
Rights'* states that the right to health includes “The enjayuter af ie Rl g
aitcinable standard of plysical and menial health ", 1t als0 pravide siep!
be taken by Parics to the covenant 1o achieve the full realzation of the right
which include those necessary for: the reduction of still hinherate, infant
mortality and healthy development ol the child; the improvement of all aspects
of anvironmental and industrial hygiene; the prevention, treatment and l::nnlmll
of cpidemic, endemie, sccupntional and other diseascs: and 1he creption ol
conditbons which would nssure all medical service and medical sttention in the
gvent of sickness, '

There are other inernational human rights nstruments thot recognize the
right 1o health and also conlain prohibitions against povernment’s conduct L
is detrimental 10 health. Such (reatics include the International Convention on
the LElimination of All Forms of Rocial Dikcerimination which lists it as
economic, social and cullural rights'™; the Coanvention on the Ellminotion of
All Forms of Discrimination sgains Women'™ euablishes the obligation o
adopt adequole MERSURES 10 EULFIRlEE WomEn acess 1o hicalth and medical

Migp Linegersal Declaration of if==un Rights, Gk AEs. TITA iiN, amaBE, b GAod, 3d Sass., an 71
fa, LN Dipd AJRID

i¥ mrpicin 8|1} Wsiverial Declaragon ol Human Rghts 1%l

It ot inngl Casemant on Eeannmec. Sood pad Cultural Righti. G.A, Red, 22001 (XXI), U N GROR, 215t
Soit, Supp Mo 16, U0 Do AJGNIE, I3 LTS 3 [1566)

1% pogede 1200) 1ICESCR

Wamiple §3{d] ICESTR

jplernat=aal Cameestion on the Fimination of &§ Foren. o Racial Dngrimination, Dee. 31, 1965, #r
gjdp paisl, G4 P FiOG {KK], W, GADR, 30tm s, Sapp. Na. 14, a1 47, : ’

L RE S 1o FRX [enbered o Boroe Jan i, TRET VHIE. Duc., AL (IG5 S0
g mie & (8| CERD

i ramyention on the Elimissiion of &1 Ferms ef Dietiminibon &gam

1075, art 17, G Rei 347183, LN GROR, 38th Seis, Sepp. No. 86 UM ;:m;-';.'ﬁ:f:?g ;:,LL:,
wsap Aok Sapl X, TRAL.
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m;ﬂﬂrﬂﬂ“

ith no discrimination w )
w ¥ lhEIudinE

ices. It also establishes the comm: BEeess 1o family plannin
child health care.™ The Cﬂnwnﬂ,:::mi:'ﬂ-g“mm“ mmmi mef‘
1‘11'.' right 1@ health for a) children and g Ig]?" of the Chilg? recopmizes
|i_-;jlitflr'l-"";I The ':“_“"'ﬂlll'un relating 1 Ilh?iglﬂ several sleps for its
|numntinn:ul Convention on the Protection of h":“'". ol Hurﬂmn: Lhe
workers and Members of Their Famjijese. th:l ¢ Rights of All Migran:
tion on the Prolection of w e Geneva Conventions™; the
peclord y ol Women and Chilg E d
Conflict™; the Standa ; ren in Emergency an
ppmed ! rd Minimum Rules for the Teestruent of
FI'[W"E”:“: the I'}ﬁ:hlf'almn on the Rights of Mentally Retarded Persons™: the
peclaration on the Rights of Disabled Persons™, and the Declarstion on the
gights of Indigenous Peoples™. The General Comment Mo 14 of the
committee on Economic, Social and Cullural Rights nlso elaborates on the
jght.
"ahnm protection af the right to health is also given recognition u the regional
level. The African Charter on Human and Peoples’ Rights'' recognizes this
right, It enshrines the right to the highest possible level of health, 1o which end
enecessary measures” will be taken, while also guaranicsing medical services
o cases of iliness.? The African Chanmer on the Rights and Welfare of the

l::hild aleo includes recognition of the right to health,M

06 Vot o 13
hatsogver,

i DawW
:ME 'H: niirf.,';!m' Bights of the Chd of 1983, Nov, 20, 1589, ar. M, &A Rey. 44

soss, Supp. Mo, 49, LK. Dac Afa4/a3 [ent=red into force Jan. &, 10)

thd
1 23 and 34 CAC ) [ﬂﬂﬂlﬁlﬂfﬂwu"im
WA 13 CSA Adopted on 28 My 1953 By the BASEE CFCEL s mcluton 419 1 o

gl un
stahus of Refugess and Srafeless PErboms CORVED e with arcche &3

in #£10

mibih £ inio fgrce: 32 Aprh b, . 144 of 18 Decermber 1¥5

ﬂ::l:b ?rlll?:'ln'lﬂ :dTﬁll:d by Ganeral ““"ﬂ;}:r:lmﬂ::jdﬂ (Carmerrizen AR 3|2
rovide medical &3
Pyeh a4 the obiigation 13 B d Gemeva Conveniiont e
. Filris and Seien mbet 1574 articl

o I]:::r?::rilzﬂmﬂhw Iy reschution 3318 m::gﬂl’.mu‘i' M::n of Crime and the Trewtment of
M prociaim Congrels &N

resslulions
. Pl ETEiYE ll',mq] :uul‘i‘h’ i
o adopted by the First United g and apgraved BV

Geneva i 192 pay 197

E::Ed';urm* nlrd a?luﬁr 1957 sad 2078 l":,"ﬂ::u::m

A prpelaimed Hﬁﬂr"lﬁsuﬂ‘:ﬂﬁﬂllul 3 mﬂﬂm 1 W'a'ﬂfhﬂ- part ©

:iﬂm;ﬁ:em:llzﬂt;fwrmt sesyion, 3 1as1. oAU De
mred -

adopead on 25 June 2005 3rtice e gt e

JIE L M GROR, #44tR

e Areacte 7 3l

Hul joree 1
:Z*:E;IE ,—-[;B;:IJL{ET;-*-:I; r1g82], entered (12 o Jp—— imm :ﬂ
' ' peeed ol |t farce
Uprtgle 15 ACHR il m-,mru:ﬂr"” ) and wis EN1E!
¥ lalsa called the EHWE“I" . becamE ine Alican Urioc 213
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. _oges on coOURInEs ihe

The right to health like all ather human ﬁy;;_@nl:: General Comments

obligntions 1o respect, protect end fulfil the © ude the right to

doms inel
comtains both freedoms and n:ﬂlil|'=1"""'H"‘5'!‘1 The free

e [reedom, and
re uclive
control one's health and body, including s:xunlll:ﬂighﬂ:dhc [ree from lorure,

] ' nee, such s . contrast, lhe
mlﬂ;si:rm;éd?::ﬂgr:nﬂn“”d “T’“immmﬁ;ﬁugﬁwhich provides
entitlements include the right to nlilf“*“‘nf':?hfah: hhli]ghesl attainable IETE:II'ur

i iy e 1o eRS ity (includin
oy, sy, sty (Ll
equality, affordability), acceptability and quality. bark on actions that create,
promote the right Lo health requires countrics [0 :'!.T' ar
maintain and restore the health of the population.

. i i
Like all other human rights, the right 10 h“l‘:’ 'mp?sef ;Enh-'::':ﬁlt:t:'lf;l:z
obligations 10 respect, protect and fulfil he right ! The 8 18 B0t
understood as a right to the enjoyment of a variety ul’_l'amlums. e saealicd
and conditions necessary for the realization of the highest atiaind
of health.*

3, THE PROTECTION OF THE RIGHT TO HEALTH IN
NIGERIA

Conceivably, it Is the duty of governments to ensure that people live in
conditions that do not harm their health.™ They are under obligation to
promote and fulfill this right, In Nigerin, though the right 1o health is not
directly provided for in the Constitution®, Nigeria has committed itself 10 the
protection of the nght by assuming obligations under international treatics with
respect to the health of persons within its jurisdiction. Nigeria signed and
ratified the following international treaties which include: the African Charter
on Human and Peoples’ Rights*';the African Union Charter an the Rights and

MGonaral Camements
Pggnaral Comments

"Cheluchl Onyemelukwe “Access fo sothmirgyiral Dirugs

Intesmations| Lews Esamining th li
it M@ the Applicaton of th Right |

Mganers Commenis
Wienerat Commenty

T A backgrownd to hesith |aw and hsman rights s South Africa ke
; P
*The 1999 Constitutian of the Fihllmu‘lumzﬁm“h o

A= .
' Raietied an 2™ jung 1903 puliie of Nigaria

% 8 Componant of (ha Right to Healh in
i Nigarian Mrlmrudn-ﬂct'llm'.l'i 4 AHRLI 44%&-.
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the Child:*UN Convention ——
e "r. : : : o the Eliminmtion of All Forms of
welld™ . otion against Women (CEDAW): N Emmm;ﬁ; the Rights of

el 4 . .
pﬁmild (CRC)™ UN Convention against Torure and other eruel, inhumon

::!d: ing Ilﬂ['m;.""; oF 1]:'““1-"'““'_51:“- (CATEY Intcrnughonal Covenand on
iy and political Rights (ICCPR)™ Intermuional Cavenant on Eeonomic,
! Cultural Rizghts (CESCRY and the Intemational Covenant an ihe

gotl 19 =01 forms of Raci s miinatl

- nation © all lorm “_"—"“' Liscrimination (ICERDYE. The Universal
EN . ion of Human rights (UDHR) though not binding hf:: is ¢onsidered as
rﬂ"_.;:whlmli"i'-' ,;_“I;mrnnr}- u]lc!'nutmnu] law becmme of its acceplance by several
g In 3ﬂ|:l||;_u:|n,_ Hihlqﬂlﬂ is party lﬂ_a-l."l.'l:r:ll Conventions of the Inemational
" oot Organizations some of which conain provisions on the healih of
. wigerin is also a pany o the Geneva Conventions and Additional
ﬁumﬂﬂ" (hat Fn:-,r,::rl'bl: rules [or conduct of warfare, including health-related
i Furthermore, the country adheres to a nember of non-binding
praments of standands that address health issses such as the 1993 Vienna
Declaration and Programme of Action, the Programme ol Action af the 1993
U Intcmational Conference on Population and Develapment, and the 1993
Beijimg Declaration and Plutform for Action (UN Feurth World Confuerence on
wamen). The Mational Assembly afficially incorporated and gazetied ather
Mies such as the Convention on the Eliminstion al All Forms of
piscrimination Against  Women (CEDAW), the Rome Stotulc ol  the
pernational criminal Couri, and the Chemical Weapons Coaventbon for
jomestication. An evaluation of the Imemational instruments. as well as
imerpretive documents makes it clear thut the right o health as it is cm1:ll1i?ﬂ
i jnsernational [aw ECOMpRSSEs not only health care bul also include basic

oquirements for health, such as portable waler and adequate sanilation and
petrilion.™

“apsfied on 23 fuly 2001
“ggiifed on 13" June 1965
*Rpifad pn 15 Agwil 1951
®pasilegd pn 257 e 2001
Apgrilad gn 29" July 1983
:llll'i'li'ni o 29 July 1993

Awfied an 167 October 1967
®pdgariy b an 1.0 mernber since 1960 and has ratified a0 internglonal uu:rﬁmﬂ:::ﬂm”m“
®Liney. E. The nternational right to health: what dioes thes S rﬂ;rm in Intematxinat Line, Qslcrd,
Hirdisra Law BEW 145 T=1475; Toakss B.The Iﬁ'lhl to I'Hjh -1 .le:r i Erammework tar the
Seghnd: Injersentia/Hart; 1999 cited in Oyenayi agghoye. & R ol Lnkpesity ow Journal
Pmwnon of the Might to Heath in NIBETS :m:;l mﬂ;u:?i
W et 1y o ahspragte 244 T1 8 ucressed o ZREE 245
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of all persons jn emp) (204 6y Vai.pp
"'dFm:: It nlso stiges tha the o men
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;mmﬂ human dignigyss “1:“
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several recommendations, including the establishment of a Development
Commission for the Oil Minerals Producing Areas of Nigeria.

The current health policy of Nigeriz is embodied in the Hmmnill H'l.::!;;l;
Policy and Strategy to Achieve Health for All Nigerians, introduced in
and subsequently revised in 2004 The policy secks to improve the health of
all Nigerians through designing a sustainable health system centered on
primary healih care (P1IC).

4. MINING IN NIGERIA
4.1 The Development of Mining in Nigeria
Mining in simple terms his been defined as:

the removal of solid valuables from the earth for
economic emancipation; such valuables are known as
minerals. They are naturally endowed inorganic malevials
Sfound in the earth for the benefir of manking *

Some of these natural resources inclede gold, tin, salt, coal, clay, diamond,
iron ore, precious stones of varying types,

Migeria is endowed with a variety of minerals comprising industrial
minerals, metallic minerals. mineral fuel, gemsiones, precious metals and
dimension stones. These include 34 different types of minerals which are
found in more than 500 locations of varying geological environments. Before
the discovery of oil, the Nigerian economy depended on the exploiiation and
trade of solkd minerals including agriculteral production. In the early 1970s,
the couniry was a major exporier of tin, columbine and coal ¥ They became &
source of income for the economy and development of the nation. For insiamce
cosl wes used to bulld the railway system and for the supply of clectricity
while tin generated substantial forcign exchange eamings for the nation. In

* Federnl Ministry of Healsh {FWSIL National Hessh Pgi
oy amd Siran
Migeriens (Lagos. Mpena- Fhs, 1588); Revaed Natsanal Heghih Bgy 1o Achigve Health for al
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gddition- TM‘_!“I:‘“":“““ ﬂ:rh these minerals also presented employment
WFHH““F::—;.JI-“ T'":r' with the oil boom of the 19705, nttention was drawn
freams (hese ::in'l_':‘_ﬂ:”“:“ of evenue und tilted (owards the extraction of
..,|r."‘_ i becwme or source of fongign exchange for the country™ as the
growing economy depended almast only on 1his profitable commodity while
ihe solid mineral indusiry was by and larpe overlanked,

In view of (he global decline in crude oil prices and economic meltdown in
e 19805, inclusive of its conscquen impact an the country's eamings and
5, elTurl:- e I'H:II!'IE I'I'll_ldt lo refocus on the nation's salid minerals. This

is o4 @ result ol the potentinls of solid minerals sector becoming a viable
ghemptive 1o eam foreign exchange in Nigeria. Therefore, there was 4 push for
diversification ol the econnmy and the promotion of privatization and
mmrcial:zflmn In '™, Governmeni pressed for o privale secior-led
econamic revival ?rngr?imm: in solid rinesaly, agriculivire and manufacluring
as a means of diversifying the cconomy. This programme suggested the
establishment of a Minisiry of Solid Minerals Development, the creation of
which was subsequently announced by the Head of State, Gen. Sani Abacha, in
his 1995 Annual Budget Speech.™ In 1999 the Federal Mingrals and Mining
Acl was crented, which was [ollowed by a drive for the privatization of the
then majonity state-owned mines.” ' When democracy gained prominence in
1999, the need to diversify the revenuse base of the country become
paraimount, “Obasanjo who was the president ar that time, worked tirelessly in
puiting in ploce o mechanism for diversificalion of the country™s revenue and
=i fur ns the mining sector is concened. ™A new notional focus and strategy on
mining evolved such that in 2007, the Nigerlan Minerals ond Mining Act (the
Act) was enacted to revilalize the Nigerian mining industry.”In an attempt 10
reverse the reliance on petroleum, a bold sep was wken o revamp the solid
maneral industry Uwrough the establishment of the then Ministry of Solid
Mineral Development in 1995, which taday is known as the Ministry of Mines
and Steel development. Also, these reforms were necessary to alract and

o AL I LS D r G rpn - mining sl

“Bbon Group Megerla Rlipsfirich
BTG in-mgeriafArceised an T Auguit 2016
"o 51 stowe

“ Wo 8 aboye

" {e0 57 sboy)

"' [0 67 abovel

{10 S6atove) | e
FItt of the Migerian Mineng Sectoe hitps:/inewsplrigeria com/Tacti-ol-ahe iarian mining-secigr!
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crenle & vishle environment for forsign investmenis In 2008, the Minzster of
Sofld Minerals Development (now called Mines &nd steel DpImeNt)
priaritized the development of seven solld minerals with stralegic rﬂHI-TME W
Nigerin's cconomy considering their availabiliy in quantities that gre sulticient
1o susinin mining operptiops for the lompg term T horse '::h“r.li are coal,
barytes, bitumen, gold, jron ore, lesdfzing, and limesione, ™ These resmirces
provide potential opporiunities for national development. For instance, coal
which i largely deposited in the epstern part of Migeria can 5erve as fucl for
power generalion, thereby easing the power infrastructural shorgge in the
country. In sddition, bitlumen a crucial constituent of asphalis can be used for
the construction of roads™ In the sector, [llepal miners, arisans including
minkng companies carry ow operations in locations where deposits of mincral
resources mre [pund.

4.2 Legal and Institutional Framework for Mining in Nigeria

In the Nigerian Canstitution™, the Second Schedule, Pant | ilem 39 of the
Exclusive Legislative List, “mines and mieerals, including ofl fNelds, ol
mining, geological surveys and nalural gas® are firmly under the control of the
Federal Governmem. Apart from the constitution, the Nigerian Minerals and
Mining Act 2007™ (“the Act™) was passed mto law on March, 2007 1o repeal
the Mincrals and Mining Act 199%™, The Act is the principal legishation thu
regultes the miming sector in Nigerin ond i regulsies all aspects of the
exploration and exploitation of solid mmerals n Nigeria. It vesis the control,
regulation and ownership of all minered resoorces in the Federal Goavernment
of Nigeria, The 2007 Act is struclured imo six chaplers and |65 sections
covering matiers reloting to ownership and control of minerals, prospecting,
mining and quarying: small scale mining, possestion and purchase of
minerals, environmenial protection and rights of host communities: COMMmuURity
development agreement; offences and penaliies as well as miscellanenis
provisions. It csiablishes sn Envirenmental Protection and Rehabilittion
Program and Fund which are aimed st accomplishing the objeciives of the Act.

J!Hmﬂnaw:umwww Wccesiad on 2 Avguil
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o A S R o
ugals 00 | Iperiom. M '
“ITII: .ons 2011 which set aut the rulcs, I"I"ﬂ':fdrl-l:ﬁ mﬂhu.::is E:‘nmg
b “fmmng]"mlu; The Guidnl'mlu o Mineral ﬁ,h,ﬂpﬂﬂﬂm 2014
" ieh Jouslls the l{l erent types of mineral ttles, the requirements for the
ﬂfkﬂi“"‘ of |h|:-5|: 1.|lI|.-f wi well as o dewailed oullock on the application
Jure and F:r:sl;ﬂ!:_n:rﬂ:;mm'lﬂ]_:rpnﬁ Assessment Act" stipulates thal
or private project that is likely 10 have significant im t on Ihe
ﬁlﬂ  should not be underaken wndil uss-:ssmifnl has I:!E'HT-I!IL"'iET' aul-
ol 85 pegards mining al solid minerals in Nigesia inchedes; National
E.rlrﬂﬂ"“mul (Mining amd Processing of Coal, Ores and Industrinl Minerals)
ions 2009%%, Notional Envirnmental (Base Metuls, fron and Steel
mu,r:clllriﬂﬂ-"“ﬂ“lmg Industries Sector) Regulations, 301 1™, Notjonal
N amenial (Quarrying and Blasting Qperations) Regulutions 20137,
e s and Allied Mattcrs Act, 2004, Land Use Act 1978, the Nigeria
rynaetive Industry Transparency Inititive Act*, the Cxplosives Act S
Regulations™, Nuclcar Safely and Radiation Protectian Act "

Faplnaives ey
o Investment Promotion Commission Act'® Companics Income Tas

act [CITADY.

The Mlimasiny of Mines o
i unlock e eronmnic P
h owas established 0

nd Steel Development (MMS) i the agency sl
entinls of the solid minerals sub-seclor i
|0ES as o hobd suempt by the Wigerian

d and beneficial developmenl of the country's sofid
Gxter's responsibility is io ensure he sustainabls
gl resourges, creals o vighle enviranment for
ming indussry, Ministey of
instratlve activities.
Ament, Artisanal
innce 2nd

\ipetia :
Gevernmend 1o spar the rapl
wineral esvairced. The il
desalapenent of Migeria's mineral |
privatz imvesiors. [n terms of administraiion of the m
Ve gnd Steel Development oversees the indusery's adm
he sdmiinisration is carmcd out by Mines Inspuctorate Depa
nd Small Scale Mining Deportment, Mincs. Eviranment and Campl

e Kaigsal Minevali and piatals Policy, 2008
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' is o formulate
e oy sfin. The poRSatAN =L 1 m"ﬁ:ﬂuﬁ.mm in the
ot B i gt m:“ns:ﬂnr and  gencrae
sector; regulnie operations in the solid minerals P
appropriate revenue for the povernment.

The Ministry of Mines & Sieel is also responsible for iiﬁlgﬁm E
nation's solid m.lm:ruh, advising povernment on the ﬁﬂ:mulﬂllﬂ:l!h‘ i
of laws and regulations guiding the various sages ol prospe 'nirl;ﬁli- Y
and mining, and handling sale aml consumption of solld “;IED”EElhn i
country, throuyh the issusance of Permits, Licenses, Leases an o]
rems, Vees and Rayalies.™ The Minisiry is organised with ul!1=r mgenc -l."; :
Mines Inspeciomate, Mines Environmental Compliance, Artisanal and Sma .
Scale Mining, Mining Cocusire Office, Mewllergicenl Inspeciorate and Raw
Malerial Development, Steel and Non-Ferrous Metals, Nigerian Gtu]::-;ln:nl
Survey Agency (NGSA), Nigesinn Metallurgical Development Centre,
Motional Sieel Raw Materials Exploration Agency (NSRMEA), Council of
Mining Engineers and Geascientists (COMEG).

4.3 The Prodection of the

Right to Health under the Nigerian Mining
Legal Framewnrik

In West Alvica, ECOWAS established dircctives and
for member sistes to ensure sustninable
protection of the environmen® rights of

principles on mining
development.™ It recognizes the
hcnl communities™,

In Nigerla, Chapier four of the Wigerian Minerals and Mining Act contai
provisions on the rights of host g i

communities as well g ixs
considerntion of the enviconment Th provisions in

€52 provitions relajes §
londs leased fur mining operatkns™ 0 Surface rent over

 BIETIRE A AT o for da
e land, crap, economic wark, bullding or work™, e - E-© e surface

b : use af explosives j
the extraction of sand, clay, laterite ind sione for e by the locy) ﬂh:;rﬁn::

e ; lhﬁimhlﬂdwlntﬂfwuﬂh.n
"'ltﬂ-hﬂlmlﬁrﬂhﬂurl.lrmq ranian OF Bad 2atceiued 24 mbsr
hee Angle 5 N OF Gad "lhﬂ'ﬂlhwﬂnh:i!hhhk:‘sﬂhrzmﬂ
“Sew Arviels L5
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pitsited. "It also provides i
fso 0 & Communit
“’::l ;nﬂfjmlﬂi beiween Lhe holder of o ﬂ1|lr|l:ul:l[|£ dl':lw_lnwm'“ I:IEI't'.‘._I'I"IIEIHI
" QuarTy Lease and the host ¢ ring lepsc, small scule mining
e3¢ of B8 e e cont ; emmunity before the commencement of
-~ "‘"“"5'.“:. r ﬁ':l of the Agreement is in relotion (o sociol ant
rrﬂmﬂr-:“:::;“l ";rl;:m:s;igmﬁl tor the community and it addresscs sues
a « dpprenticeshi sehrii ini
¢ ip, techaical  trami und
EP“"'—”" fi ﬂwnnunh}w for members of the communities™,; I'fn:rﬁ'lnl ot
her farms af support for infrastructural development end madntenance sich

i
nrm
enlth or other community services, ronds, water ond power

er
[ {a] 5[11:]" Sl'illrf -I].I‘.Id mRCTEy E“ltmnlﬁﬁi mﬂrhﬂling Dr u_grj:-“"“rul

w procedures of 'fh*:erllmtﬂlal. socho-geonomic manogement and
| powernance I:n|'||l!'|1!t-l'lll'."r'|l Health was mentioned as an ared for
ial ar other conlribulory suppan for infrastructural development to be

nchuded in (he communily agrecment.

nﬁiynnnu
cls af

The agrecment is IE“ ta be concluded between the holder of mineral title
od the host communities withoul government's par icipation. This will give
o for such for such persons 1o act inappropeiniely and 1o the detriment of
e communities. In respect of environmental impact eaused from mining

shivities, holder of mineral title is expected [0 avoid, manpge and reduce
sch'® bui the procedures were nol provided. The holder is to submit to the
Mines Environmental Compliance depariment an environmental  impac

asessment approved By the Federal Ministry of Environmen including 2n
evironmental [frotection and Hehobilitation Program.'= Il also prohibits
against  pollution © | in the process of mining

[ water and envirenmen
setivities.'? Compensation is fected and whao

1o be paid to the owner of land a
wifers damages in respect [0

pollution of wiler &8 a result of mining
agerations. '™ Some of thesc provisions lacks procedures and gubdelines.
anid Act does

he protection of luman rigl
oration of mineral resourc

regards the profection of

ugh aventien o human
s purticularly the righ

es, ‘The regulation of
the rights in mining

~ The Nigerian Minerals Aol give eno
right and is inadequate in |
lo health in the process of expl
U opermions of companies as

arsd flming AL

"lerion 09 Nigeian Mnerals
o idining Acl

?@h"H[IHHﬂn fdimerals a0
qi!l'nm' IL6[3)
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Ife Juris Review : i
. ++ 1o health does not lic only
ty to respect the right to anies also ha
Cih govemmene. Apan from govemnen, e miing SO2PeC L S0 o
responsibilities {owards human rights partict t u.?:-htrclnn they arc located,
communities as well as sustainability develOPMET =l S lipations of
Under imemational law, thers arc norms IR mﬂf tions Business Guiding
companics as regards human rights like the Unite '[-:ilitits of companies g
Principles which is recent, It defined the responst

respect human rights but these norms are nol binding.
4.4 Impacts of Mining on the Right to Health in Nigeria

Mining of mineral is a kind of development project which can be L8 Sieen
scale and ofien times focus on the economic side of development excluding the
econamic, social, cultural and environmental aspect. Mining at the surface
level huve resulted in the alienation of land from communities depriving them
of their surface rights and as a result denying many of their sources of
livelihood. "™ Harards manifest themselves in the form al displacement of
habitats, landlessness, loss of jobs, food insecurity.'™ According to
Abdinger'"", mining aciivities has environmental and health impacts on lacal
communilics in developing countries. These impacts have been sald 10 be
causes of complaints and clashes between mining companies and communities
i mining areas, '™ Mast times, the risks emanating from developmen projects
occur when human rights are undermined. Issues ke Pﬂﬂit‘-ipﬂﬁnn and

consultation of the |ocal communities, their invalvemenl in

iy : the development
process and decision moking'™, protection of the rights of the project afTected

people, sustainable developmen, equal distribution of benef
inio consideration, +o of benelits are poorly laken

The hazards caused hy mining activities in bisat & e ot wy o s
: omim !
documented by scientific studies, research by NGOs i S s

and the media, Mining

" T Akatitsa ‘Mining i Ghana Imglcati
" : iors e Nag|
Paeston” 8 Campal ] Miesog In frics Regutaton pag o> DE¥E09Ment and Poverty
Hedigrayitna Mapard ar Right? The Bualetsicy of velopment (2000) 58

Dovelopment Practice ane
ere To donmsia’, (2003} !51. the Internationally

a laps d i 8
j ™ Inglys; _
TREn Inwegs
S A an The Noleg i F|.||:||b|.'|r.-mm' HUM H‘ht! and

the Environment A perspective from

Atangl Law for Deveiopmpgn (2007} 27
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. whether carried oul by forei ,
b—’r"%ﬁm:n. have continued Lo I'-'l'ﬂtf: MWF“J: CoMmpanies, anisans or
# %) in the lives of the host SOty !ItI':l::;LmFmFI bath socially and on
e T i s S
o o of operation. ™ For insgnes "= End positive impacts in the

A7 . the s
ﬁlfﬁi Fum {.ni'l'.'n-up- a toel minmi mpmlﬂ“:quﬂﬂct of the -llp-:mt.p_nn af

2 B : that lad . Hant momality rates including
g @ 'hmiﬁ hi hml " e increase in infan mamality figures, In
japmyen WaBlE BISG, WHIEH 18 Pt of the northemn part of the country, huge

i i h I .
thil'lrnm_a:l ed 10 suspected radioactive substances which has

Leacership “wewspaper relcased information of the situation in Ishiagu lvo
sl povenrment area of the saze where most of the residents of m:ﬂln:-a
soxcanly thowe living around the mining sites have one health [ssue or the
e Avcurding to a resident of the ares and furmer Councll Boss of the ;lr'.‘-l-.
we Celestine Lie, during his tenure as the chaimman, an examinasion of the
wait siuation of the people of the area indicarsd thal because of the
srastating noise of the blasting of the stanes, 7% of the people now have
wirnj problem. Aceording o him; ves mining activities ;:n:mn: a lm of
seome for the councll but the negative effect an the peosl= is far much higher
=i the Roome generated, !

Ther are several sciemific studiss on the impacts of mining activities an
"l and environment of kost communities in different pants of Nigeria A
— ad pabsoning from mining activities in Zamfars State in Nigeria, was
=wanetd 1 Mareh 2010, which affzcied villagers in three Local Goavermnment
V=3 1LGAs): Anka. Bubdanum end Manw 'Y A sunvey carriad out by the US
::.-:-1 E.'u.‘ Disesse Control 2and Prevention (LS CDC) o the reguest of the

t-:_-i redere! Ministy of Health also reveslad thar ar fesst 43 villages in
i 5-_2::.: were conifirmad 1o have cases of lead polsaning (with hlood lead
° ‘_'_E:-'ttu:r.-.:. The ssmptoms of lead polsoning includs convulsions and loss
U RERincsness: in the long-tarm, it can czuse kidney fallure and brain
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damuge. In a study corricd oul by Aliyu et of'in mining arcas in Nosarnwn
State, it was discovered that resulis of mining activities are !'rrul_lh l::.l!nrl;ls,
waler pollution, lnck of education, destruction ol landscape, "—’“““ﬂ'“““, some
animals, deforesiation, degradation of 1he environment, communil coniiicls

According 16 Alghedionand lyayi,!'® lorge-scale mining of tin and
assOCiscd rﬁir-:rnlﬁ ﬁ.: Jos Plaeau has resulied in o bigh degree of
degradation of arsble land, vegetation and landscape, &% well as ather
environmental proMems.  Another case study corvied oul by Gyang and
Athana' " on water sumples fram mine ponds, wells and barehales evaluate for
possible pallution observed that mining of tin and other minerals like
cassiteritc and columbile, on Uhe Jos Plaleau coused huge envimnmental
damnge, desimiction of pusioral land systematicnlly destroyed with increased
radinactive waste a5 o result of dumping of mine toilings and several heaps of
mine dumps [overbairden) and glso mine ponds scattered all over the aren.
Awilla"" carrled o an environmentnl impuet assessment of coal mining
aetivithes in Enugu State, Southeastern Nigeria, The study discovered thut cond
milning esised water pullsbon by acid mine drainnge rendering the water unfl
for human drinking and sgricubture; =nd unusable for other domestic and
Industrial pirposes including plomts and animals. Other impoacts discavensl
was also pir pollstion caused by noxiows goses, dust, air emisfons from
blasting und evacimtion of mining sites inchiding logs of matum] vegation.
Siknkwe ¢t 01" nvestigntion inte the mmpact of coal mining nctivities om the
envirenmenal Okpira canl mine, Enigu, also reveibed thn the ocid mine
drainnge (AMD) in the Okpara mine and surrouncling arens couses the waler
unfil for hizman conswmption, vepetation, agquatic life and wildiife lmbitation,

Whalipy AL, leakim U, Apa CT, Garba MW, Basli AT, Health ard ceslogual harands due bs nasal
rafiasctkity i sol from minkeg ares of Kasirass Sabe, M joils’ Brron Healih Sud, 2005 5003): 848
63 biipy s fvvew e hlabmon b e bm e ARSA aooessed on O Macch 20

Uigigoedion | asd Ipipl S E, Efrer onmioatal elfefl nl mivss copinilzie Ngly® nbernatinnal
mrum o Pligeical Scienres ol 3 070 o 03D B8, Tebrmany, 7007

by g, 1D Bered fiskanp, DD ‘THecty O b rog Ove W] Chaaity &nd The Fiwkonmess; A Ce Sludy
of paris af The joa Pladeaw, Morih Cenirsl Megerla, himnal ol Environmesal Stimaces 3 30 - 42,
20Emaps Aivessn arrid crmdiss P16 11 1S TEECTS D ARy A Y- ANDTHE -

£ NT - A E-ATYCT-CF- AN T O 1005 AT AL Mo T CIRTRAL - WA oA TN
BPeprdd- 2% AP Biteodigd an 20 Mascli 2017|

Wikaralla, COC "Invironmenial impack Aievusess of Coal Mining Briivity sn nugu Mebiopeis, Drge
Slaie. Migeria” toumal ol Sofjerete Fegmreiing and Y ulalion Yo leme 2= v § (2014} p: ©4-05

Mg, U Skabwe, BT, Ephasim, | W Ngange, £, U, Miekim and [, A P W —
b pact of Cpara coal mine, Ernagis Sauth ssabein Mperie Ay, Appl. Se1 ey I0LY, G[4]% 16
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- IASED APPROACH :
g (RIGNTS | | TOWARDS EFFECTIVE LEGAL
PROTECTION OF RIGHT TO HEALTH IN MINING IN

NIGERLA

Fvery winnan, faan mnd child is entitled 1o the human rights ,|'-|I'I'-"-'i-'l-'r'i|'|¢ﬂ in
the Liniversal Declaration of Human Rights and the other agrecinents that
ke up the International Bill of Rights. Nation states that have agreed 1o these
hasic human rights have a legal and maral abligation 1o puearantes and realise
hese rights for ofl people. They are the legal “duty-bearers’ of these rights and
Fuit honour their obligations 1o their citizens, Likewise all people are “rights
hotders’ who pre entitled 10 the freedom and sscurity sei out in the human
Fights agrecments, A liuman rights-based approach entifes rights hobders and
iheir entillemenis and corresponding duty-hearers and their abligations, omd
works towards strengihening the capacities of rights-halders o make their
claims and of duty-bearers to mect their phligations. The RBA is being defined
a method, o tool, to inegrale human rights into development

human ¢ights lmv and

as an approach, .
mcesses. '™ It is underplnned by international

rum of human rights: civil, eultural, ecunomic,

ily directed 10 promoting and

moognizes the full spect \
palitical and social rights, It i alsp operalonaily [
miceting human rights.#"An essential of human rights hased approieh 1s 1A
fe main objective of development policies and programmes pre formutated
dould be 1o fulfill human rights. “A human r-igm:-h:!sm:l -:lplﬂlﬂchl ﬁ::r:u*n:} n;ll
the realization of the rights of the excluded and rﬂilrﬂln.lll.ttdmr:nlr:l:;i:::i_l:rn

those whisa piehts are at risk of being violated, bullding oo _
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the PANCL principles.’™ They are Pﬂ“i'-‘l]:'“tl':l';.‘ chﬁf;u“;:h:;g;u;n;
discrimination, empowerment and legal redress WAER S e
Nigeria and the mining sector to enhance the i]'r-':'l’m-lwlr uElming required
communities in Nigeria. It ensurcs panicipation In JOTEE = o0
policies and also (hat porticipatory  and demogratic pn-“ . that ﬂ:
institutionalized locally and nationally'? Tt helps in mi:lﬁhm le and
procedure of policy farmulation ks more irensparcnt, and empos bl it
communitics 10 hold those who have a duty to ecl accountanie, :nﬂnnﬂ
effective remedies where rights are violated, "™ The staic should not only be the
duly-bearer as others such as private COMPRNIES Eh"”]'? _anu Bear
respensibilities 1owards safepunrding and ensuring the rights of individuals or
whaole communities are upheld.

Hence, HBA will require that the regulatory frame work 1I:+I' the mining
seclor in Nigerin be formulated 1o promote and fullill human rights which is
lacking presently. Policies and institutions will have to be estahlished 10 ensure
human rights are realized in the process exploration of resources. I also
requires that companies should recognize and safeguard human rights when
carrying out their activities in host communities, Absence of this will imply
continuous damage Lo environment and health kazards.

6., CONCLUSION

Health is an imponant asset for all human

protection. 1t has been poorly regulated i the
the m_in:rul policy is cmphasks on (he participation of the private sector in the
exploitation of solid minerals and not 50 much on the protection of rights of
peaple in the process of exploration. Activities of the mining companics have
not only devasiated the enviranment of the host communities byl gl migeie

extent led 1o soctal vices, health hazards 50 1o o large

and 1h . & ;
the host communities, 1t is mportant that mencr degradation and destruction of

beings and it requires adeguate
mining sector, A major thrust of

health are fulfilled and protceted. There hat ol righty

_ _ 15 )50 need 4
rights obligat] i i
0 gations ol all stakeholders in the mining Bctivities.
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