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CHAPTER FOUR

UNITED NATIONS GUIDELINES FOR CONSUMER PROTECTION
AND THE CHALLENGES OF THE NIGERIAN
TELECOMMUNICATIONS INDUSTRY

Ariyoosu D. Adeyemi (Ph.D)

Abstract

With the large number of subscribers and huge expenditures on
telecommunications services, the ultimate desire of consumers is to get value for
their monies. Consumer protection is the core hallmark of goods and service
delivery. In Nigeria for instance, telecommunications and its infrastructure
enhanc‘es the nation's development in terms of Gross Domestic Product (GDP).
At the fourth quarter of 2020, it is one of the sectors that lifted the economy of the
country out of recession with a contribution of about 12.45 to the GDP. Nigeria
has a subscriber base of over 196.4 million who spent well over N320 billion on
calls and data services. Despite the exponential growth in the
telecommunications industry and its attendant economic development, there are
still various challenges being faced by the industry vis-a-vis consumers' demands
and the global best practices. The main objective of this paper was to examine the
United Nations' Guidelines for Consumer Protection with a view to determining
how the Nigerian telecommunications industry regulator is able to key-in into the
principles enshrined in this international non-prescriptive instrument. The
specific objectives were to examine the effectiveness of the service providers in
satisfying the demand of consumers of their services within the context of global
best practices and the international cooperation t{zat exists in the industry. The
paper employed doctrinal research metfzodolo gy with the use of bo{h primary and
secondary sources of law and other online data ba;gs. The paper found that th?re
is a synergic alliance between the F ederql C(?mpetztzon c.znc? Co.nsumerProte_clzon
Commission and the Nigerian Communications CgmmzsszOﬁ in the promotion of
consumers rvights in the Nigerian {elecommum;aﬁons industry. The paper
realised that there is still palpable anxiety of exploitation of the consumers by the
service providers notwithstanding the efforts of the regulatory bod;leshto ;Zlebet
; : e paper, :
international standards. T} h paper, therefore ;‘ecqi;z?endedlthtqt z‘efz‘ s O;Iumei
given to the implementation of the extant legislation relating to con

protection and telecommunications markets in Nigeria.
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By the elaborate provisions of the FCCPA, it will be observed that Nigerian

government has shown serious enormous commitment to not only the provisions
of the UNGCP but to the economic impact of consumer protection.

A The UNGCP and the Nigerian Telecommunication Sector: The Role

of Nigerian Communications Commission
The Nigerian Communications Act 2003 is the principal statute that regulates the
provision and use of telecommunications services and networks in Nigeria. The
objectives of the Act which came into force on the 28"July, 2003 include to
provide a regulatory framework for the industry and to protect the rights and
interests of service providers and consumers within Nigeria.” It establishes the
Nigerian Communications Commission (NCC)” charged with the responsibility
of regulating the telecommunications sector in Nigeria. The Act enumerates 23
areas of operations as the principal functions of the Commission which include
the following:

a. the facilitation of investments in and entry into the Nigerian market
for the provision and supply of communications services, equipment
and facilities;

b.  the protection and promotion of the interests of consumers against
unfair practices including but not limited to matters relating to tariffs
and charges for and the availability and quality of communications
services, equipment and facilities;

c.  ensuring that licensees implement and operate at all times the most
efficient and accurate billing system;

d. the promotion of fair competition in the communications industry
and protection of communication services and facilities providers

x <i1tt|7)A://v7vww.7ncc.gb;/.ﬁgl&@ﬁihfl&bAZO%.html?ml=l> accessed 17 December 2020.
” See Section 3 Nigerian Communication Act 2003. See also<http://
www.nce.gov.ng/data/html/NCA2003.html?ml=1> accessed 03 December 2020
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Also, under the Act, where a Consumer Code is prepared by a Consumer Forum,
the Commission or licencees shall include model procedures for reasonably
meeting consumer requirements, the handling of customer complaints and
disputes including an inexpensive arbitration process other than court
proceedings. Such procedure must include procedures for the compensation of
customers in case of a breach of a consumer code, and the protection of consumer
information. Other matters which the consumer code is supposed to address
include, but not limited to, further recourse available to a consumer who is
dissatisfied with the licencee's complaints-handling procedures together with
specific details of compensation and refund schemes offered by licensee to its
customers, the provision of information to customers regarding services, rates

and performance, and any other matter which in the opinion of the Commission,
may be of concern to consumers. "’

Taking a look at some of the provisions of the Act and its subsidiary legislation, an
impression may be imputed that the procedure is intended to constitute a bar to
recourse to the court or other avenues for redress. For instance, section 74 (1)
provides that an attempt shall first be made by the parties to resolve any dispute
between them through negotiation before the involvement of the Commission.
And where a dispute 1S eventually taken to the Commission as prescribed in the
Act,"® section 78 (1)"” provides that the decision of the Commission shall be
binding on the parties and the Commission may direct a party to a dispute to abide
by the decision of the Commission. A decision made by the Commission may be
enforced by the Court as if the decision is a judgment of such Court provided that
the Commission had issued a certificate to the complainant for leave to proceed to
the Court for the enforcement of the decision. By the provisions of Sections
8688, any person who is aggrieved or adversely affected by any decision of the

" Ibid.

"7 Festus, O. U. op. cit.
" See NCA, 2003.

" Ibid.

" Ibid.
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Apparently, there is no doubt that there exists a robust legal framework for the
regulation of the activities of GSM operators in the country. These are also in
tandem with both provisions of the UNGCP and the FCCPA. The regulatory
measures put in place are calculated to ensure that consumers enjoy good and
quality service from these operators, and at reasonable and affordable prices. It
should be noted that despite the structures set up by the Federal Government and
the Civil Society Organisations (CSOs) in Nigeria to ensure that consumers of
telecommunications industry are protected, consumers are still faced with a lot of
challenges like drop calls, unsolicited promotional messages, poor quality
services etc.

9. Conclusion

This paper examined the concept of consumer protection with significance
emphasis on the effect of the United Nations Guidelines for Consumer Protection
as an international instrument on the Nigerian telecommunications industry. It
provides some insights into the provisions of the UNGCP and the extent to which
the Nigerian government through legal framework effectively focused on the
core areas of the subject with the enactment of the FCCPA covering the field and
the NCA as a sector regulation aimed at achieving the desired result of consumer

protectionin the telecommunications industry.

The paper appreciates the series of efforts made by the government in the
legislation and series of regulations and guidelines made for the purpose of
protecting consumers and therefore recommends intensive enforcement
mechanisms in the protection of subscribers of telecommunications services.
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