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Abstract

Nigeria and Malaysta are two countries endowed With seas and b
two countries have enacied legal frameworks and  establis)
agencles to address the menace of Iinsecurlty In ports and g
maritime domains. Interestingly, the two countries are also mempegy
of the Iternational Maritime Organisatlon (IMO). Both counteis
among other benefits charge feex on cargoes loaded or unfoad, at
porty and thiy significantly serves as a source of Income, which
doubt enhances economic development. In thix paper, it way
observed that economic gains from the ports and maritime de ma
dare nol without their attendant risks inhibiting the fortunes der e
Jrom the seay deapite legal and adminisirative machi '-"“.';:'_"
surmount the challenges. This article considers xome ¢
interface, benefits and shortcomings in the legal and admin \
agencies of maritime security in Nigeria and Malaysia. This articl
concludes by demonstrating that the legal framework in Nig a and
Malaysia on port and maritime security are virtually the same wi
lide differences but there are a lot to be learnt rom  th
Implementation strategies of the Malaysian port and n
securlty agencies especially in the areas operational strate; :
provisions of bastc amenities like stable electricity which Is on
the panaceas to tame s lowaway passengers among other Iy ecurl
in the port and marfiime domain -
Keywords: — Maritime, Operation, Interception, Interface, Malg

1. INTRODUCTION :
The legal regulations and administratjve agencies of port secu ity
dddem in Nigeria and Malaysia. Differences are though, noticeable
provisions of the various cnactments of the two jurisdictions in the

' PhD (IIUM, Malaysia), LLM (lle-1fe, Nigaris), LIuB (llorat Nin s
Private & Property Law, Fuculty of Law, Univer  woria), Bly
Pﬁﬁwm ty of Law, University ng mail-kor 8
» Malaysia), LLM (lle-1fe, Nigeria ortn M AT
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Electoral Commission (INEC)
Nis: || the case may be. Political o
S g&lhlpnrludulh ur years' and may

) another term of four years and no more.

Niwh as presently constituted, has 36 states, 774 local govern

Federal Capital Territory (FCT, Abuju).*The Inwmlkm are ol

various constituencies as members of the State Houses of Assen

Assembly 10 make laws for good governance of each state

respectively, These representatives (law makers) in the Nlllm.l

enacted laws relating to port and maritime security examined in .Bp
arrangement, there are matters which are within the exclusive leg

ﬂ-‘h‘-' Nuium.t Assembly 10 make law, and these are issues within ﬂ.

@wmmem of Nigerin. Among these are the issues of ports an
ur:urily which are the subject mater of this thesis. Any law
establishment, control and management of ports is made by the Nltlmﬂ
through an Act of National Assembly. It is on the basis of this that ﬂﬂ

Government of Nigeria exercises absolute or exclusive powers on Nlm
mantime security as well as its regulatory agencies, _
2.2 Malaysia
Malaysia on the other hand operates a written constitution modeled In wit
Indian Constitution with basic prm-:tplcs of the British system of governme ﬂ' =
Nigeria, the Federal Constitution is supreme and any law inconsistent with
Federal constitution shall to the extent of its inconsistency, be void.” m
supremacy of the cnmululmn came betore the court in the case of Public Py
vDato' Yap Peng "’In this case, the court while interpreting section 4
Criminal Procedure Code held that it was inconsistent with Article 1
Federal constitution (as it was). According to the court, Article 14
empower the parliament 1o confer power of transfer of a case from th
court to the ngh Court on the Public Prosecutor. Therefore section 4
the extent of its inconsistency with the Federal Constitution.""

*

I

* Note that this is subject 1o power of impeachment exercisable ﬂwm
under sections 143 and |88 of the Constitution of the Federal Repuhbfic
* See pant 1, first schedule, section 3, 1999 Constitution of the Federal R

rnntlad].
hMmldmw&Muhmmwﬂh

'MM “Malaysia as a Federation”, Journal of Malaysia and Ce
See also mmmmm:mmafmmﬁ
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Zone (EEZ) (200 nm)” with the right 10 €xefErse control
resources’ " 7

and a Continental Shelf (200 nm)."

The Malays have always regarded the scas
and therefore under 1S
lhcmrm'sl::hud
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[nrere _,Hhﬂ Operatlon: A Review of Interfuce Hetween
H’ uf;;.l.l..i',hu s DL M NI d. A ‘ :',I 'h

v gon and the South China Sea which encampuss the Malay Peninsuli und the
3" Archipelagon: “The seas surrounding the land played o significant role In the
P geonomie ond p"::l“f" matters of Malaysia.Malaysia present! has
ot of port '::diT l:‘g“' faws,  Malaysia's pmlJplllunln gentury
*tiond! trading .‘; uence aceorded by the development of world-wide
of the sed since the advent of Western Furopean dominance in ocenn-rel
. l“'“""“‘“"" the establishment of o rather irregular mix of national and
¥ ational Jegislation in Malaysin. Malaysia's earliest recorded 20™ century
giom! jaw,which considered remotely the management of internal witers, Iy the
Sgiers Act 1920, enncted to provide for the control of rivers nnd streams,
b pddition 10 belng a party 10 the 192 UNCLOS, Mulaysin is o party 10 many other
4 and_ maritime related treaties that influcnce the use and management of
aysin’ nmﬂf.imf; domauin. The Malaysian membership ol the International
iime Organisalion and subsequent ratification of the 1923 Convention nd
e on the international Regime of Maritime Ports urr,lntimnny.""Mnlnyiiuhun
Ived directly in pursuing national interests ol the international level
eparding expansion of maritime jurisdiction for the purposes of security and sl
geservation, resource exploration and exploitation and political well-being.”
owing from the above background, it is deductible or can safely be concluded thal

rative analysis of the legal framework and regulatory agencies of the two
ble. It will enhance performance

iries in relation to port yecurity is reasona
plication, enforcement and efficacy in the

g been inve

lbo

Ahrough their various experiences in the ap

ement of the port and maritime security.
INTERFACE OF THE LEGAL REGULATIONS

: | Port Authority Acts
411 Managing Security Forces
of the Malaysian Ports Authority Act

A eritical examination of the provisions
ficates that the port authorities have the power 10 establish a security foree (though
Minister) for keeping order and security within the

subject to the approval of the

oremises of the F““-” This is 10 ensure that the free flow of commercial activities
 not in any Wiy disturbed by external agents whose agenda is 10 disrupt the
economic fortuncs of the nation throughports, Where the port securnty D

1961
and CompanYs Loy ide Safetyol Life st Sea
Convention, 1969,
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: memu,mmmahmmmh ,; :
handover the suspect to the police.” '
Contrary to the above, the Nigerian Ports Authority Act is silent an
mmnwurmmumhmumm
created by other statutes like the Navy, Customs, Immigration, Marine Py
fwﬂtwmdmmm&mmmmmmm
would benefit immensely if a security force, different from the regular '
mﬂuhdmmmmmmcpmmmmmﬁmmﬂt
this kind of arrangement is in place, it would prevent the issue of an unay thori
mwﬂgﬂnmlummfmﬂmmufpmmu
expose vessels, passengers and cargoes to danger. Almmv:ly,ﬂumm- ol ]
llﬂhﬂﬂlymmhm:nfnmbcﬂnfthc‘hgmm&mmyﬂﬁm[hr '
Corps (NSCDC)™ in order 1o save costs. _ ),
L Merits b
It is posited that where Ports Authorities Management Inw:ammmlj'm_h'ﬁ-
control, the following benefits are realisable:
a Ilgwesth:ma:ugm:mdﬂ'lcponamhumythcpa“ﬂmﬂppmmm'
ports o protect port facilities;
b. hmablcslhcpm'tauﬂml}rlo:dcnUfyamﬁcnffn:rwlnumlm
in the case of a security gap and damage to pont facilities; and
c. It prevents some minor crimes that are often committed in ports.
ii. Demerit
The arrangement of keeping a security outfit by port authorities I.m'uhlam
expenses on the part of the management of the port authority. Nonetheless, where
the agency makes usc ofsccurity officers likethe Nigerian Security Illﬁﬂ
Defence Corps, the issue of cost implications will not arise. This uba_h
corps are established and being paid for by the Federal Government of Nigeria.
4.2 Merchant Shipping Acts e
The new amended Merchant Shipping Act” of Malaysia which re
Merchant Shipping Ordinance of 1952 contains provisions for compli
issuance of the International Ship Security and Safety Cﬂufm:ﬁ
marine facility. This arrangement would enable a vessel to put in nlac
mﬁ'mﬂfﬂ}'mﬂimwﬂcﬁﬂmmﬂtﬂmmm mplement’ and

b
Ty R =

'lmmlmmuwmmu-:mnrhmm:hn ave the powes
Hmwmﬂmwmmeqm&umﬂwi m th
- possession or under the control of the authority, or any part thereof, without

. ;:.mmﬂnﬁmmmu]ﬂlhﬁnhhmm

Shippir tmﬂmmmmju“
ﬂhlﬂﬂwm:wﬁp




Mﬁh y implicationdeny a vessel the -
= The Merchant Shipping Act of Nigeria 2007 o
in Nigenia or evidence of registration i O
sps in the flag state of the fc
e operation in Nigerian waters.” This is for the purpose of identi
ing and transacting business in Nigerian waters. The registration ¢
. the Nigerian Act also prevents threat to the port and m
el aiﬁdimnfwmmndfmuﬂumlﬁﬁmmﬂm' Unlil
\sian Shipping Act, there is no provision in the Nigerian Shipping Act
owers the agencies like NIMASA to issue the ISPS Compliance Cert o
ving ships. The provision is a good innovation and could be ham _—
morated into the Nigerian law. The two Acts under consideration are vir
. at achieving the same goals with little variation. A
B is also interesting to mention that in the event of the release of discases at bore
_ s through the act of bio-terrorism activities, there is no specific le on in
\alaysia to address the issue. The Shipping Act, MMEA Act, ete. can be amended
4 new legislation be enacted to cater for this lacuna. The Malaysian government is
st to have a domestic legislation incorporating the Convention on the Prohibit |
% Development, Production and Stockpiling of Bacteriological (Biological) and
roxin Weapons and on their Destruction (BWC) of 1972 which it had ratified sinc
entember 6, 1991. Although, a bill to this effect has been drafied, the bill is yet 10
see the light of the dl}'." However, in the case of Nigeria, apart from the
the Nigerian Terrorism Act mentions that bio-terrorism is prohibited,” there are no.
provisions of the law which address theoceurrence and what more of penalty thereto.
herefore, there is a need for legal regulation projected and precautionary m rasures.
rovided that should reduce the calamity of the release of the discases among tl
populace It is humbly suggested that the Nigerian and Mala governments
should improveon the lapses identified and bridge the gap of legal regime. 4 4
NIMASA and MMEA Acts :
These two enactments established the
Agency (NIMASA) and Malaysian M
respectively. The essence of the two laws is for th
that will be carrying out maritime enforcement activities in
sovereign state. The agencies are headed each by a
E President on the advice of the Minister in the casc O
Di PertuanAgong on the advice of the Prime

Nigerian Maritime Administration and _' 1y
aritime Enforcement Agency
¢ mlahlishqmt uf_;hp 1
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iy LS mh:s;;_ppnimud as a Dhgectm- General
Nt ety Agency, he/she must have extensive koo
i 'ﬂhﬂ-ﬂ l:lﬂ\-\'cwr, in the case of Malaysia, it BMIH 4
uﬁiﬂrm',l on the qualifications of a civil servant to be appointed as the Director Ge,
MMEA. This gap needs 1o be addressed by inserting a n the oo

that Will make only a civil servant with requisite knowledge of port ang %
security to be appointed as the Director General, otherwise the agency may i
““_]”WG IS mandate if a non-technocrat is put at the helm of affairs. Wheye
Director General who is not a technocrat in port and maritime security js w
10 manage maritime affairs, obviously he/she would lack the sense of directiny
controlling and managing all the security agencies involved in the struggle 1g by,
national security at border ports. The adoption of the NIMASA Act Provisions e
this position is apt,

4.4 Cabotage and Fisheries Acts

On the fisheries regulation and enforcement regime, Malaysia has develaped 4
strategy to monitor fishing vessel activities within the Malaysian EEZ. The stratey,
is that a license issued 1o vessel owners is only valid for 12 cal:ndnrmnulnﬁ-m
the date of issuance'and foreign vessels are not allowed to engage in fishing
activities in Malaysian waters unless authorised 10 so do by the Internations]
Fisheries Agreement between the government of Malaysia and the government of
the country of the fishing vessel.* Therefore, where there is any contravention of the
provisions of the Fisheries Act or any subsidiary legislation in relation 10, the
master, owner and members of the foreign vessel shall be guilty of an offence

the offence shall be deemed to have been committed in Malaysia for the purpose of
conferring jurisdiction on the court. The court of competent jurisdiction in this
regard includes a Sessions court and Magistrates court of first class grade. Where it
is established that the vessel so arrested has breached the provision of the Act, the
court has the discretion to order forfeiture of the vessel that is arrested.™ In Nigerie,
the situation is different. In order to promote indigenous tonnage, fishing:
walers is restricted to vessels that are manned and wholly owned by Nigeria
citizens and it is an attempt to encourage and develop the sector through th

£ IF& .rﬂ_ﬂ\l
14 ] Laakds

] . s A . - : '=
participation of citizens, “and thus, no opportunity is accorded 1o 1gn vess

i s
& .

:
¥ See section 11(1), NIMASA Act,
1 Fisheries , i

= 1 i
o ki

ote that any authorized officer has power

n of the Act. This, the officer
lalaysian Fisheries waters and con
r .._ Lig !_*. :
M 003, *
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; .rl,-,ﬁh- Maritime Servicey In N g;ﬁi'{": lew of Interface e
imposed in the case of i Malaysiq

g t for inad ‘-‘-‘Eﬂ!ﬁshi 1 jurisdi
- 'inﬂ:he case of Nium: enforcemen a:: ;:nlti'il::r:?elm' o
that the security measure perye.. "1 Prosccution henem i
a : ! m’dﬂ . : Cau i “ h
the aims and ﬂbjml_wﬁ.uf[ht Act 1:1:;;.’:"?"’}"-'41 in Nigeria ir:gtﬂu o
, where a vessel is within the Eyel o md'““?““‘ shippers

il ¢ principle enunciated in the case
he Mali, Consul of His Mﬂjmry_ the Ki :
Jﬂh:m%f Hudson County, Ney Jur.::;a"ﬂf the Belgian v. Keeper of the
an offender into the Nigerian and Malaysi; .
, ysian Ports Acts will be a synergy to
the offence 10 the attention of the people engaging in fishing activities. x
the above legal regulations, other Acts that dea] with port security problems
n both Nigeria and Malaysia are virually the same,

: ik : although their implementations

different based on political will and efficiency of the regulatory agencies

' The figure below shows the arcas of distinctions between the legal
jons in Nigeria and Malaysia:

jgure 1- Showing areas of differences in Nigerian and Malaysian Laws

¥

Description Nigeria [ Malaysia
| Ports Act
security Nil Section 13 a (1)
Power of Arrest Nil | Section 13(3) & (4)
Merchant Shipping Act
Issuance of ISPS Code | Nil Section 249 A
Compliance Certificate
NIMASA Act and MMEA Act
Appointment of D.G. Section 11 Nil
based on knowledge of

maritime securit

Cabotage Act and Fisheries Act

idi i ion 14 provides for 12
| Validity of Licence for | Nil :S“::::l:;:; p
Fishin

: “ - ation of Compliance of the Fislm*iu_ of
GanapathirajuPramod and Tony J Pitcher, ﬁﬂ';_ fﬂ'“}j’h Code of Conduct for Responsible
i =i

eria with Article 7 (Fisheries M;nasemr-rﬂ‘! ) 2
. "dﬂlhk al fitp://fip Eihiﬂ!luﬂhiriﬂﬁ!ﬁwﬂw accessed

. "'IUH? A :'_ 574), section 4.

1887) 120 US 1. See also the cases ©
wship Co, v Mellon , 262 U S, 100. 124,
¢ I .

{ United Stafes v Fores, 289 US 137, 155-159 and Cunard

en ] -
ey



% i
»

1

._-'II-;.- .‘J::- : g M Mp. control and management of ports are vest i h“‘"

ve id tified areas of interface in the two jurisdictions
are ather areas of distinction in the operational syste, T P
- ¢ gleaned from the following: TS
ership of Ports 2%,

e

d
'
Ly L ST -
=1,

Bovemnment of Nigeria. The establishment of ports as contained undef the Nigep,
Constitution is within the exclusive legislative lists which presuppose that onjy g
Huﬂmmramnrnw is vested with the power 10 establish, control gy
manage ports.™ Unlike Malaysia, states lack the power to establish of designate ,
port as a state port. Therefore, establishment, ownership, control, appointment of g,
Chief’ Executive and Dircctors of the authority, etc. are all under the Power of g
federal government®! and any legislative power on the Nigerian Ports Authority i
vested on the National Assembly,

The NPA Act 2004 provided that all ports in Nigeria are deemed federal por
This can also be gleaned from the fact that any action instituted against the Nigerian
Ports Authority particularly those that relate to theestablishment of ports,

and maritime issues are filed before the Federal High Court.” This is why the
Federal High Court is vested with original jurisdiction on the aforementioned related
issues of the Nigerian ports. But where the issuc involved does not concern with
those mentioned under the constitution,* the Federal High Court will be divested of
the jurisdictional competence 10 hear and determine the case. This position was

* See generally, item 36 of part | of the Exclusive Legislative List of the 1999 Constitution of the
Federal Republic of Nigeria (as amended) which provides that the Federal government shall have
exclusive legislative power to make law in respect of Maritime shipping and navigation, including -
(a) shipping and navigation on tidal waters; (b) shipping and navigation on the River Niger and s
afMluent and on any such other inland waterway as may be designated by the National Assembly 1o be
an international waterway or 10 be an inter-State waterway; (c) lighthouses, lightships, beacons and
other provisions for the safety of shipping and navigation. T
*! See the Nigerian Ports Authority Act, 2004, section 10 which provides: 10 (1) There shall be, for
the Authority, a managing director to be appointed by the President and; 10 (4) (4) The Presidest
shall appoint for the Authority, three exccutive dircctors to assist the managing director in the
Buhmnl‘hhfmctinmmdnﬂhhﬁn i
NPA Act, section 123, s b
* See scction 251(1) (g) of the 1999 Constitution which provides: “any admiralt
including shipping and navigation on the River Niger or River Benue and ¢ i afflu
other inland watcrway as may be designate by any enactment 1o be an international waterway, all
 Federal ports, (including the constitution and powers of the ports iﬂ,-ff“'_ orts | &
cmagebysa® R |
™ See the Constitution of the Federal Republic of Nigeria, section 251(1).
etz e =400 "
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it st of FeduﬂChThmim-{Jn
legislature cannot make law in respect thereof whits |
under the concurrent listboth ﬂuplE::lml —
gsslation. An example of & matter in Malaysig
islatures can make legislation is *

mmﬂ:rﬂlnjm'ﬂdlcuun of the Marine n.._-p.? riment: fishé poris and. :
¢ under the jurisdiction I:Il;llhc Fisheries Development m:ﬁmmy’::: 212
- mqimi.l ports.”™ All these are quite different from what is obta -E._'-.

Nigena .| :

i Security Implications .
be idea of ownership and control of cenain ports by states maght I'M #lw
51l 'Iiu.ﬂ_nmﬂy implications of the initiative worth consideration. Ports and :|‘

maritime commerce play major roles in economic advancement of coastal states and
» also its attendant security challenges which require effective legal frameworks
d efficient security personnel (o combat any atiempt 10 deny coastal states their
snomic fortunes. In order to face challenges ofport and maritime security, vanios

wuntries have their armed forces like the Navy, Army, Marine police, eic. %0 en ":2'
e safe sea for their country to enjoy the benefit of the mantime zones. These
curity outfits are under the control and management of the federal government
{Nigeria and Malaysia in the instant case), and therefore allowing some states U
ywn, control and manage ports are likely 1o provide a secunty $2p which may Gee
ise 1o external aggression of non-traditional sccurity threats. The poimt here is that
i&'___l Y ¥ % .uﬂhﬁmmm[yﬂrmm FisT)
it iy <
Al 201, delivass

" i on 8* June m|15".hiﬂ.m.""m e

i Constitution of Malaysia
: Ports

i - -
e 1.—.;'-..- L :‘I\ 4
r s T1.* -':-_ -_ g

o g ot = S =

ot L -




mmwsumnrmmmmnmﬁﬂ
manage might be problematic if the state concerned is left 10 handle h ol
the

mmmﬂmhnnpmi:mdnlh:md-dn-ﬁf
federal, the cardinal responsibility of the government concerned is the need 4,

safeguard the port against security threats that is capable of Jaiy
and orderliness of a nation. However the best uer of government 1o handle it js g,
federal govemment. The security arangement 10 be put in place in ports ofien rex,
under the control of federal government and it is safer that the ownership of per
rests on the central government since it is an issue that involves ratificet of
imernational treaties and conventions coupled with the fact that Iﬂﬂ_d.-i,
personnel is a sacred responsibility of the federal government in order 10 zace
sovercignty and national security of its territory. - O

6. DISTINCTIONS BETWEEN THE ENFORCEMENT STRATEGIES
OF THE REGULATORY AGENCIES IN NIGERIA AND MALAYSIA
Administrative Agencies i
The regulatory agencies of port and maritime security are virtzally the same if
compared and these include the navy, marine police, immigration, customs, eic. It s
not deniable that the existence of good laws without viable institutions 10 impleme
them is akin to no law at all being in existence.” This is because a legs instrame
only becomes cffective if properly implemented. “Implementation by its en ‘
determines its efficacy. Accordingly, administrative and enecs &
contributors to the development ofport and maritime security. The h::m
this is that a well-designed law that is not well implemented by the institutions! o
administrative agencies can affect national sccurity, thereby hindering develog &
in the state concerned (Nigeria and Malaysia). gy
The presence of the scas which has culminated in the establishment of the por
Malaysia and Nigeria has given rise 1o the protection of ports and the mantme
zones. Generally, the protection of the ports is against unscrupulous eleme .

o

"See Abdulkadic O. A, The Legal Regime of Port Security: The Position i

Thesis, UM Malasia, 2014).p. 351. = -
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[nterception  And  Operation;: 4 '

'rﬂﬂ"" joned Maritime Servi Review of Ini
l\m"'m ces In Nigeria And Malaysi, : nierface  Between

“ 5 who denive ﬂlﬂﬂﬁm in the dest y .
.“:gtruﬁ‘ﬁc weapons through ports inﬁé‘-?:iﬂ: port facilities u_ml imponation
arity Therefore, where a ship engages | iy material gain® or political
ction, port security agencies can deny o |‘n camage UF weapons of mass
¥ called for the introduction of Pcrsm{nclm'.” to such ship, These challenges
“‘mts posed by these dastard activities. The 1"}:;“.1 o e skills to combat the
e pmmplmi the government of various natj s of port or maritime security
lish agencies to tackle the i ions, including Nigeria and Malaysia,
1ab genc ¢ the issue ofport security
rits MenUONINg that both Nigeria and -"d;;]- kY. . ‘
plement and enforce the legal fra Malaysia established regulatory agencics
0 1d only be effective if mework on ports and maritime security as the
W wou y be ellective if there are agents sad A ity
ySUring compliance with the provisi he i with the responsibilily 07
o 1o Nigeri e lons of the law. I'he regulatory agencics of port
gecurity 1n NIEETIA and Malaysia are identical with similarit ]
: ‘s y of purpose ranging
from the pors authorities, the navy, customs, immigrations, mari lice, mantime
‘utes, ete. The obvious distinction ¢ > A RTINS POt
Insutt el of thei stinction among the agencies majorly 1S in the arca of
effectivencss O their operations as well as compliance with International Maritime
Qrganisation (IMO) regulation with Codes like ISPS (NIMASA has not been
| cﬂ‘tﬂll“ﬂllf proactive on the implementation of the Code,” CSI and the likes.
Considering the number of containers and other cargoes that a single ship might
jmport at a particular time in the Nigerian ports, manual inspection on board a ship
is not capable of yiclding the desired results of preventing importation of harms nlo
the country. Therefore, compliance with the ISPS Code arrangement by the IMO is a
at reducing the CSI problem.
Therefore, implementation of the IMO Container Security Initiative, which is
patently lacking in Nigeria, is a vital tool towards achieving the goals of thwarting
the menace of trans-boundary harms through the border ports. The idea of inspecting
containers one after the other is archaic and gives room for importation of harms
because @ substantial number of containers would be left without inspection. )
[t goes without saying from the above exposition that the Nigerian port secunty
agencics are gxperiencing difficulties which perhaps arc responsible for the

importation of harms through the Nigerian border ports. It is therefore m_ggcswd that

facilities be put in place in Nigeria to enable the port and maritime sccm:lt?'_ngﬂtil.:s
to perform their functions like their Malaysian counterparts. Where !‘aﬂhu:s'ar: n
plnc:, ships that fail to meel conditions for entry 10 port can be denicd the right of

=

|
Wgee section 101 of the 1982 Mws.mmmnmmmmuﬂmﬁ:

fare - helonging falls under this category.
ke ﬁj:vftiw is 1o hold mhpuupinfpenphhhnm in order for the government
s p.u,niculnrrcqunllﬂlduﬂﬂd is an instance which mumdurnﬁm.m
{ Achillelauro that held an ltalian ship hostage for political gimmick, which was the
s In Israel's falls under this category.
; Arm " Wﬂﬂulm Ship and Port
y Nigeria®, fe Juris Review, (Journal of Contemporary Legal and
el 37 nbe ﬁ:’,’}iprw;l .
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S Law Journal :m'm'a.: 2019 _A. 0. Abdulkadir, P}
' shows the areas of diﬂ'uarm:‘
o ﬂﬂmw ufpon security in Nigeria and Malays o
~ Figure 2- Showing areas of differences between -dminhtruumd P o
~ strategy of port security in and Malaysia x ‘iﬂghaj.-

Description Nigeria Malaysia |
Administrative/Constitutional Contl'nl ] 1
Ownership of ports | Federal Government State and Federal ——
Governments
Maritime Monitoring Agencies e
Privatisation of Surveillance activities of MMEA exercises the power
Port and Maritime | NIMASA is firmed out to a of surveillance
Security private company
Implementation of | Saddles NIMASA with the MMEA not concerned with |
the ISPS Code responsibility, but not the implementation of the
effective code
Customs and Immigration B
Manual inspection | Manual inspection of Electronic inspection is in
of containers containers is still in practice practice
Basic Amenities Basic amenities like Its availability is aiding their
clectricity remains ineffective | efficiency
and affects the their efficiency

e REGIONAL COOPERATION

Regional cooperation happens to be one of Malaysia’s defense of its port and
maritime security. Regional cooperation has given rise to the formation of l;be Five
Power Defense Arrangement (FPDA) between the member states 1o ‘I'i‘lif
Malaysia, Singapore, United Kingdom and New Zealand. The FPDA lﬂhﬂ,hﬂﬂ
military expert forum and it serves as an imperative platform for exc '_
among the defence chiefs.*'Bearing in mind the non-traditional threats
maritime security, especially the prominent role which the defenc
undertaken in rendering humanitarian assistance, this regional coor

to develop and adapt 1o this x*arymg environment over the m s m
fnr il. to remain relevant.®® This kind of mgemcut ‘is impo
nal peace and stability, sustain economic viabili ,_anii improve training of the
naritim enfnrcmnml personnel for the benefit of all co ntri ~”' .
fﬁi nd some other nmghh-nurlng countries are ll]lﬂ* enjoy
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pveption And  Operativn: A Revie :
e ﬂ:':d';r.ulmgug Services In Niseria And Mato of Intetface  Between

:,,r'--""” Nt pegird, Dt et ppends to
v "L",ql, Loty enst Astin Alhough, few d:mnww unike what is
L il L 1..mml -:un;nmi.hm i in the uw‘im “mln:‘?mf
! '.'ul. it b an dsland in liwelf W sommbai transnational i .:'hm
T o alhiet wliles llllll::ﬂﬂﬂ‘l““ 'ﬂ.‘fﬂ.“ﬂl be'lwun difTorent states 'mm solid
j il lmqu:llﬂ’llm Hlﬂlun.l] “WI“III'I o nm pons and maritime
L unseenas Aiferent stutes borders and (o this end, there is o need 10 develop

i ST
1o formation sharing mechanism between the states,
| stablishinent of o decision-makin
pospronses o gventunlities; i and striegy for
|dentification of weakness in the states’ enforcement mechanism,
cither institution or regulatory;

wnart intelligence needs w0 be collected, interpreted, analysed,
Jhared, recorded, used and acted upon efficiently and effectively
among the martime security stukeholders; and
il Adequnte resources need 1o be provided 1o procure equi oid
I‘.‘HNE‘LI,IHI{}H

) critical study of the legal framework and regulatory agencies of both Nigeria and
ylglaysia indicate that that there are areas of interface between Nigeria and

Jhich could benefit both countries if harnessed.One of the areas of distinction
dentified 10 this paper is the issue of qualifications of the Director General of
NIMASA and MMEA. it is established that for a person 10 be appointed as &
pector General of the Nigerian Maritime Administration and Safety Agency.
pe'she must have extensive knowledge of maritime affairs. But in the case of
Malaysia, it is observed that the Act is silent on the qualifications of a civil servant
1o be appointed as the Director General of the MMEA. This paper posits that the gap
peeds 10 be addressed by inserting a provision in the Act that will nﬂ.ﬁanljlﬁﬁl
servant with requisite knowledge of port and maritime security 10 be appointed as
. Director General, otherwise the agency may not achieve its mandate if a non-
sechnocrat is put at the helm of affairs. The paper ﬂ:uleg:l_;qlm
of Nigeria and Malaysia on port security are virtually the same with litle
diffcrences. However, there arc a lot 10 be learnt from the implementation straicgics
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