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'\.RS 'RACT : ccoenised and guaranteed in r'nlernaliong;
| Richi 1o education iy onp of the fundamental rights recogni. ights instruments is expected 4, 41,
IMNIRimenyy Nigeria ay q signatory to most of the human right:

. e”l[“-.
iSions rconventions that gy, €5,
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¢ i’i’! cflectivene, Y of the implementation of the relevant pre
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decessible to the Nigevian children as a proof of _’h(’ Prm-pc”,(f” O{I’?Ic'..yqld right.
plementation of children vight to cducation i Nigeria remains a .n“m&,(. 4nd 1S is nop 4,
with some identified challenges. It is in the light of this that IfH.S'[JG[)_U ;..t‘ilmfnes and gy
challengey Jacing the implementation of children’s right to education in Igena and cop,

SURRCSHONS for possible solutions. The paper uses legal doctrinal and content analysis of Nigerig, Starg,
and relevany literature,
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1. IN'I'R()I)U("I'ION

‘ducation i« a4 catalyst 1o human and societal developments. Nigeria is a Signatory

ntemational (reaties and conventions recognising various rights, and must work tow
Protectng (hese nehts as commied by the relevant instrument.> Educational righ jg
those expectedly puaranieed nehts which need serious attention in the arca of enforcement. |y, the vz,
: 1973, the Nigenan Goy cmment convened a seminar of experts 1o dcvclop a documcmury Suideline for s
cducationg) Loals and objectives of the country consequent upon which g policy document w
Known as (he National Policy on Education, This document sets oyt among other things, th
and goals of cducaton 1 Nigeria and guidelines for the accomplishment of the s
the document as clegantly composed by the experts has not been given the expec
implementaton. This paper there
this paved way for the overview
children education and the pape

to most f .
ards grantpg ..
an integry| P

- S

€ philos~
aid educationg] goal ' B;
ted attention in the are: ¢
fore analysis the relevant law ang policy on children education in Nigens
ol some challenges hindering (he recognition, protection and provisies
rends with conclusion and reccommendations,

2. CHILDREN'S RIGHT TO EDUCATION IN THE
INSTRUMENTS
Right to cducation as human rights has its legal basis in the inlemulional hum

matter of policy, education as human righy js regulated by various United Nations conventions vis
specrahised agencies such s the United Nationg ¢ducationg], Scientific and Cultural Organis.
(UNESCO), International Labour Organisation (ILO) and the like. This coulq be said to mewn &
protecton of the right to education at the global, regional and syy(e levels respectively. The treaties. "

lN'l‘ERNATIONAL HUMAN RIGHTS

an rights instruments and :+:

“ PhD Rescarcher, Ahmad Ibrahim Kulliyyah of Laws, ln!ernnlinnnl Islamic Uniy
- Istamic 1aw, University of lorin, lNigvrin‘ Email: alhamawee '-"Ol(‘_"“mnil.com_
" PhD Rescarcher, Ahmad Ibrahim Kulliyyah of Laws, International Islamic
Provate and Propernty Law, Unu‘crsny of llorin, Nigeria. Emajl: Lofeeqh m’um;)i]gnm_
* PhD Resecarcher, Faculty of Shartia and Law, Uni\'crsity Siing Islam Malaysia. Lectyr
University of Horin, Nigeria. Emaijl: I_:1\\'vcr:;|mlm(ﬁ‘mn;l|l.con1; im:lmlnmlm(’mun.|mm edu np
A48 p b - A——_?.'_‘——‘——-__ .
' Dakuku Peterade (The Punch: Nigeran New spaper), Monday DL‘L‘L’II‘][\Q[‘ 3,201, page 20 -
"See Al Foloransho, “ludiciary and Human Rights Protection: A Case Study of Nfﬂeriq " A dissertation submitted 17 F* .
3 & d, 8 ¢
ulfillment of 1he requirement s for the degree of Master of Cnmparulivc Laws, Ahmad Tbrahim Kulliyyah of
Intermational Islamic Universiry Malaysia, 2010, at 6 -
3 . , 2dueat th Editi In the v - ; Al Bit
See Narianal pohicy on Educ aton, 47 Edition. In the Year mentioned abhove, CXperts were drawn from various mtere: 2
ranginge from the voluntary agencies and external bodies outcome of which the draf of the document was pmduc‘ed' r\\lu ¢
E 5 = o RG] N e 1y 1 C e Yy ACTOss 3 s . i 2 e i cp
censideration of same e Lum_mc‘n.\s lu:m lmtt L:lsdglmu}?sld ‘ final documeny was fashioned i.e th 0
Palicy on Education first pubhshed in 1977. the 2™ and 3" editiong Were publisheq ;
edition which is the 4™ edition was published in the year 2004,

edin 198] and 1993 respectively. el
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EMan, this declaration in recognition of rght to
oAbty ang AN which should be based on the ]uinciplgs ol hiberty,
CWIRE every person has the vight 1o an edocation that will
Adescent e, 1o tase s standagd of lving, and 1o be o usetul member
NN an sducation Weludes the nght 1o equality of oppotiunity in every
MEacatanee waly Natral wlents, merit and the desie o utihise the resources that the
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ation as nght of man, the purpose which
T T SRSt o sanw wall Povate ke ot individual and the expected consequential value
'Woamone others and promotes free education particulurly at the
vaneemed level s eseach, Apart from the international collective
VORI W e ivogmiton, uanniee and protection of human nehts as the tundamental objective and
ot oF e UNL the assuance and adoption of the UDHRY sipmbicantly enhanced and prepared the
platiorm for aates w the arca of human neht protection and patticularly provides for the recognition and
FRAGARTOS O I g hit o aducation i clear terms as follow N

LD Eveny one has the neht o education. Education shall be free, at least in the clementary
and fundamental  stages. Elementary education shall be compulsory. Techmeal and
protesaonal aducanon shall be made generally available and higher education shall be
aqually accesable o all on the basis of ment.™
e above refenmad provision of the UDHR, it is glanng that nght to educ
reagmsd as human nght and should be made available and accessible at
\ aducaton wclusive. The provision also guarantees free education to a level. It suffices therefore to
hoild that finding this particular provision, made in this clear language in the documnent which can be
WRnhed as the mother of all other human nights instrument confirms the status of education as human
Peh devend any doat Concretising the status of nght o education as one to be guaranteed, respected and
PR the nstrument went further to the functions of education as “human nght” and the expected goal
FER e ofindivdual, nanons and the globe of the same if implemented. It provides as follows:

ation s internationally
all levels, professional and

S Education shall be directed 1o the tull development of the human personality and to the

stoccthening of respect for human nghts and fundamental freedoms. It shall promote

— T e 1/ em—— — e . n
' Soe " 0N Chovier, (949 and art $5(0) of the same chatter read t\\yclhq. i which the pmmulmn.uf umversal
PP v, Obrervam.c. recemina and protection of human nghts and fundamental freedoms are made the obligation of the
ot BB ROV RN
\
_ hrs™ Ml 3) Publication. at
TN g A A, leermenemal Documents on Human Rights™ (Malaysia, ABCDEF (ILBS) | ublication, 2009) at 2
v

_— & (O A S, Res. XXX, adoptad by the Ninth Internanonal Conference of American States
U T s s oo b abae & el AS 4 W T | v Aeeha e - 4 - M A S y y
AT Gt the dovument N Human Rights m the Inter-Amencan System. OEA/Ser LVALS? doc.6 rev. |
\ aof 1 Baue Docamenss | ertainyg o Hunu 5

e ]
Y]

t [
M1 end a0 36 of the UN Charter » of December, 1048
2 scember, 194
" ‘t g 1».\ \‘}L“Hﬁ.‘li _\,‘-\i"-‘-'ﬁf';_‘ on the 107 ot Devem

Scanned by CamScanner



e——

e

Nghts of pare

Right 1 ¢
the pPrimar
J'\Fiﬁt‘lﬂh])',
Fameworh

Giving leg:

1 efficacy and hinding ¢ffect to the prov
Infcm.murl.nl

document re.
nghis gs )
is that,
lowurds putting
therein by a1 ap
ripghts recog
the rg

a rephea of the

cducation s defir

steps to be take

Lending credence

Covenant on Civil and Political

rnghis by st
provicion into the
Althougl
any of 1s
pr

emphasis on article

of the UDHR in the area of respect |

provides;

“The State Parties to the present Covenant u
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vender disparity!? -
.t SPILY ™ and/or mtoler

i the e : ation e !
o l]l(;- Cnjoyment of right 1o education either on racial
dNee on

education With particular reference 1o i Ath-and religion basis. In discussing the right to
international instruments (hpg form the ll) :”‘M'); and secondary education with o view 1o pointing out the
: ' . IS5 of the right, () ‘ ' hild™
and the Convention on the Ripht of the ¢t 1 o L the UN Declaration on the Rights of the Child
an ‘ Sl i (I[.hl ol the ¢ hild ((_'R(j)g.! M v ,: : 3 £ ,
cducation is mainly if not Ux“lll.\;ivcly ght of child dre very essential, Right to primary and secondary
e A : et obehildren because ordinarily - et | €
cml\l?ll:“““ of f“mlﬁl'"y education of thereafier as the e use ordinarily adulthood sets in tnwar'd the
civen in the CRC childhood FSITAIRG £ 1t @ e case may be. Also by the definition of a child as
y _ ams within the peyi . : ati
Procluiming comprehensively, the rig ! the period of the completion of secondary education.
is extensively provided for in the in

his of the child. i jon i .
ol the ('_hlld?, right 1o education is one out of many other rights that
e Convention,?*

R e N I 0y e L N Ul

The convention is emphatic on edyce

e EBnvont - : ation as of right particularly to be enjoyed by children by way of
|n.]-p|l.mL.n'l.l.ll()n through }ll‘c 1umnus’ features of right to education which are: availability, accessibility |
;ﬂlul_d;\'hlllly and '.Tdupluhlllly (4As).” Other relevant and important instrumcnl;, are the insl;’umemS of [hé
specialised Agcncngs of ll:c UN which serve as legal and policy documents in the area of right to education.
Such as the UNESCO™ Convention against Discrimination in Education (CDE),”’ the UNESCO
Convention on Technical and Vocational Education® and the International Le;bour Organisation

Convention Concerning Indigenous and Tribal People in Independent Countries (Convention No.169)>

While treating the issues in this research in descending order, the African continent just like many other

regions, is not left out in the campaign for the recognition and protection of human rights generally, and

" See the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) which was proclaimed
by the Un National Assembly on the 20" November 1963 and adopted in 1965. Articles 1, 2 (1 & 2), 3 and particularly article
5(e)(v) where right to education and training is specifically enlisted among many other rights which by this Conventon, State
Partics undertake to prohibit and eliminate all forms of racial discrimination, be it race, colour, or national or ethnic origin in the
enjoyment of same.
I "See the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) adopted in 1979 but came
- force inl981. Article 10 of the Convention deals directly with issues of education in the following language “State Parties
shall take all appropriate measures to eliminate discrimination against women in order to ensure to them equal rights which men
in the field of education and in particular to ensure, on a basis of equality of men qnd vvornc_n." The import gf this convention is
that 11 did not only recognize education as a fundamental right of everybody, nc:llhhe}' did it on guarantee its enforcement a-nd
protection. but went further to ensure and protect equality in educational opportunities bclwccﬁn men and ‘women and forbids
discrepancies and disenfranchisement of any one in the enjoyment of same on grognq of.scx particularly against women.
20 See the Declaration on the Elimination of All Forms of Inlolcchg and of Discr!nllnaillt)n based on Religion or Belief, ad.optcd
on the 25" of November. 1981. In recognition and protection ot-rlght to cc‘lluc:]llon a_nd respect for the r.lghl of parents in the
protection of their children’s educational rights, Article 5(2) I|)r0\’l(|CS.lhl152 EVFW child shall cngo_v the right to have AcCess 10
education in the manner of religion or beliel in nccordal‘mlc with lhe'wu-hc§ Uf hlf-jlﬁilf}‘il11 or, ?Shfhb case may be, ligﬂl guahrdlgns,
and shall not be compelled o receive teaching on religion or beliel against the wishes of his parents or guardians, the best
toracke f 1 . = % L et " . i
E'n‘]‘.lriL\Mthlk\“.' l:t:;];l::]Ir?;;:;nii:ll;if:llZE(E)]:E;T;CI959 (o cater for the interest of children being vulnerable members of the society
that ne : . 2 . .
u l,m:i(:]n‘-::):;11111132:\(5;[[:(;1{ of the above referred declaration is the adoption of the CRC in 1989 which eventually came into
B E‘,;‘Tf't‘ on the 2™ of September, 1990.
i ,, Stearticle 1 of the CRC
E thcc articles 28 and 29 of the CRC 20, 32, and article 40(4)
:\‘: ¥ h;c articles 28(1)(a-c and e), 28(2 and 3), 23(3)": ' B:in(r on the 4th of November, 1946 and became the UN specialized
& Thisg g specialized agency of the UN that came © N y :gihilitics for the rights related to education, science. culture and
e dency December of the same year, with SPC.C'",l r%S[‘!O_ i ities
B COmmunienr ; o hae education as its priority In s m.m} = — Education(CDE) which was adopted b
B o 1cation, the agency has educatic ) Convention against Discrimination n zdu P y
g ?i‘f articles 1.3,4,5(1)(a and b) of the UNESCO Con Ll
5% UN General Conference in December, 1960 : .
k- m/\lxn adopted in 1989 , vhich is 2 revised edition of the 1LO Convention No. 107 on the
b1, c¢ the preamble and article 29 of the Convention v

il T ed in 1957.
Migenous ang Tribal Population which was first adopted
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and protection of (e Hgght o education, they alao sepve as the Jeg
repriad fon member States (o bie seen and takern s teplates Vrwards which Stites shiople
w0 gt pnas,

Iespective legal and policy docutnents in the recogmition, senplemenitition, enforerme

7 Ly,

) "
| Dothion,

A

the tipht 1o cducation,
CINTGEMIAN |4 W

S AN OVERVIEW OF CHILDREN'S RIGITETO EDUCATION 1N TIF,
landdis the Constitution, it is otherwise ktimn as the prosind o, £ iy

The supreme law of the
or Iights hae always been incorporated in the Figenian Constitutions wherehy cenain tights are L,
Tundasnentyl u;shl,'” crcluding the nipht tea education, *f hieosse rights contaied theren sre biy the wepm, P
the constitution and the posiiomng therein prasanteed end enforceable tiphits, As far s el
human nght an Nigenais concern, the firet legal instrarment 1o be considered is 1he Camstitution ssss o,
rights enjoy the constitutional gruarantee aned protection, Frotn the fnd

i the Federal Pepublic of Nigenia (CERIY the faith of edue

1999 Constitation
remains the same. As far as the 1999 constitution is concerned, there are two fundatnental jssues prtrvies
FERRT

[or there in; (i) the fundamental human ri;',hrr-.“ and (1) the fundamment

cpendence constitutieny of [, -

fadi 4

calyttt a4 Fl‘f’”r‘»r ¥
al objectives and dipectiye 37
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{::fcr changed to African Union (AU i 20007 st the satres fune st ared ebper types,

"See the African Charter on Husan ane Feaples” ophis (A0 HEKy addeagned by the QAL 11y 105 ) arel Catpe i) Yrmen s 140
also the African Charter on the Fights and Welfare of the € hild (AR wbieh was adegaed by the sapme Chr gassisation 4
1990 '

" I'he AU's bodies include the Assembly of the AU, the PanAlrican Vashament, the African Contt of Justice ased Bt
Rights, the AUl Commission, the African Central Jiank of Africa, the Afncan Meatetary Pruned, the Altican biemersy

Community (ALC) elc,
N A regional Human Rights Commission established for the

preection of hurman tights 1 the Africar, cotitmrd Howis

established 1947

Y Also a regional court ser up oy cater for cases having baman right flavours, established in 2004 10 CIETTE N tha womk od S
Commussion in the arca of human sights protection.
Y Gee articles 3 14, 15-1% and 19-24 . the Charler
¥ See articles 27-29 of the Charter
7 Articles 1,25 and 62 of the Charter :
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§ T S i 1 nsticial
B . | within the courts jurisdiction “not jus

.

5 (2014) s guaranteed rig}
: o ioe Vol 0 (= iscd as guaranteed righyg to k.
S Public Law & Constitutional Practice « penge MOt recognis be D,
e he
that,
Jance \\'Hh

v (h

CeeIng I"."“'i:;iuns of this se"“liﬂn‘
o« ““::—“Ilil;ll. extend 1o any issye
. Cons ‘hether any 1o, :
15 or as to whether any 1y, or g

: : ; : . ovides
Section 6(6) (¢) is explicit when i pre -
The judicial power vested in aceOrt il S wrson ey
Shall not, except as thr\\lﬁtt I I\m\' aquthority of Ff ~tive and Directive Principleg of gy,
i Eet e jsston by any ¢ atal Objec * ey
whether kY ol (;l nm;::\t\t.“h the Fundame ntal VO] !
decision is in conformit) o sty
Sihvie Constitution
setout in Chapter 11 of this Constilt

T Qug,,

edioti v protect the provisign f o
5 srsdiction 1O ] : ‘ of gy
_ he jurisd ot sfliEtin Of G,
- < (he court ol the Jurts + o say that education g Neith,
The constituti ' this provision robs the ¢ ~fope suffices 10 s . Nl T .
The constitution by this |;n \:i st inclusive. 1t therefore st other of all laws in Nigerian (the
¢ citems therein, educitic S . ~m . I
and the llt] ms lh‘.“[ln. ‘it |IL1 ¢ fundamental or not in the Chapter 1V has great effect on jtg Satug
considered as a right whethe ; : i : %,
L{;n.\n:_u}\ as .l‘l'I\Li lt!\\i:guﬂoﬂu those rights listed uml;’l nd[“ as “fundamental right ang Pl
SUSO, Larhure 1o imclude it ¢ g R S s i | s S ( ‘ My
g . ‘ \l ]-lhltr ~, N ucn“ul 10 [he ﬂl(Cm ) >

‘ i Nigeri: dinarily mere tagging Chapler 24 0% SO CONSc( 1\
nght in Nigeria, Qld;ﬂ.\ﬂl_\ :]':mw T s el and al oy

ovbjectives™ respectively, constitutes s

both,

¥

(‘Ons. ]

TION AND EDUCATION AS A FUND.-\MENT;\L HQy
S. NATIONAL POLICY ON EDUCATION AND E ..
BIGHT ; ; + education proclamations of 1882, 1887 and . Subyg:
Educational policy in Nigeria began with the S her regulatory policies began thoush not ¢;
ones. This was when financial policy on education and UF ‘{“ ~:v‘-|r\‘ "1l"l(.‘l' independence \\-bhen i 0
i a documentary form. This was the L_fk""“‘Iull‘:ni[[:[u:l':}l:hli::‘\li\-\‘L: -.;n:j the philosophy of same in \ i
FCOSSArY ave a precise definmition of the education: ) e b ; S -
::L\L\K:\ lllll-i\sl;:‘;':s:r:inlul ll;:;:tl gave birth to the present Nanonal poliey on Ed‘uu\lmn‘llﬂ 1.9.77 s Stieey
edited up 10 the present 4" edition.™" This is a vibrant policy document on ¢ ‘uc.ttl.on m Nigen;,
stipulates the justification of the Government's in\'cslm'em .onlcduc;umnv:lm.i the t_umn‘on‘s of educ - o
the life of individual and the soctety at large. The NPE is of thirteen sections and in a sumllar'tone Wi
provision of section 18, Chapter 11 of the CFRN sct out the need and how to m:}kc cdli@lmn IR
accessible affordable and adaptable to the Nigerian citizens by the government from primary to ;;
level. The content of this document is more of suggestive in nature than having binding effec; .
guide on how 1o achieve the cducation goal of the country , hence it does not confer right of amy |-

cducation whether ordinary or fundamental. 1 is nteresting 1o point out that the CFRN has declu
oWn provisions relating 1o education unquestionable when violated or not complied with, how my: -
amere policy document,

6. CHILD RIGHTS ACT AND EDUCATION ACT
Although the Nigerian Constitution neither suarante
Rights Actin contormity with the United Nations' CR

» - ST . ) me issues relating to and/or 2o
the well-being of the Nigenan Child a5 nght worth N
overall protection of a child and his welfare i

b ool d. The Act generally guarante:
protection as duties of all ang sundry or any I’L‘l‘-\“l\l‘l mll:l:&:&‘l::?::; I;lklng Cngmsn-ncc_ of ‘SUCI; ‘I :
so. Unlike the CFRN, the CRA m 5 Wordings cousidcrcd cih ~ “. 1om legal obhgu.llon 'S,ll't_‘:"
especrally at the elementary level of Primary anq secondary sg| ICation ag Flbsolule right of ““‘-‘_fu
nght of a child, the Aet places COTespondine duties “ + Schooling, Ha\'mg provided for cdu«:--‘ -

> * O the Governmeny 1o provide education [~

i g
Clives ang Di:c‘cli\c |

1 . '
[ Policy under the Chaptei

ed nor protecte
C considered ga
10 be protecte

d right to education, but th: -

by the Conshtution as unde
comstitution™

MA senunar of experts in educational mayers
participating educational CYperts and ayp
unbependent nation, a draft doey

r the l-‘umi.mwm.ll Obye

nnciples of State
and intereyy

st groupg
enls, on wh, I

A8 LoV +
At shayld be the LOTvened

ML WAy issued ) Natongl py| N 1973, After serious deliberation
- o v ed which WS Jage “Pohey o cducan Y Jigeria as a sovee s ”
the tinal document Was atterwand produceg ftled the Nay,. . later subjected 1 cCommn - UEation for Nigeria as a bt B
i corresponding with soctal change nd educgg LJ -’ Aropy) Paljey on Edye s Mmengg from states and other stakehv'e-"" 8
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. | leaheem, 1A,
chuld.” The Act Turthers 1o proy

e for sy i 8
protection of the sad right, pervinony duty on pirent and gintdions in the pres pvirtion ond

he At ingarporale 1
1!1:-}1._\”:_;:: i ||]u~|lr lc;:;,l|||t\;h,1|l“l],:',:_V.‘ dony ‘hy r.ppllm;g O] l‘bl’l!ll".iltlll'lllh [Or eriing pinents niel ;tlluulmlm Iy thit
ev ¥ poseddatien ander the Acc” n emiin stlent on ey vioktion on the il
of the (mbcnrrm'nl in the clllf.l ity ol 1, O duty omder the Act, Do wlin Tools ke profes o ol mgl|| Y]
educatiaon of o child, the CRA upder se Hon AE providen Toy n|r|n"|wu|un orders wherehy comls can mulke
prders toenure that s clild of a parnicnlig Boalfechention e whio hies been disenfrn hived s propetly
cducated under the supervision of i desipnited anthorty. The Iinjmll of ection S (0 7y ol the CRA B jued
iy ensure that the chld i minde avinlable 1o attend wohool so w0 be educated. Bat i the contrst, no
further attention ts patd i the Act o the tole of the Government in il education avatlnhle, necessible,
alfordable and adaptable o the child. It becomes uniipressive ol Illlll‘l}'}l. e CRA comptehensively
fll'i:\ai(!lf‘. for the |'|lll|t,'t,‘llnll OF the child's Hr‘_lll lor ediention Inonye olhern 1‘|f||| j',lllllil!llt't‘ll wnne, the el
eht v however nedher poicnteed nor protected e he nu'.|||||1|n|.| while the provietons of the CIEA jusl
ke any other law s cabjected 1o s conformily with the constitnlion

The CRA has provided that the el s entitled 1o be educated and iy corroboration to this, the Felucntion
(National Minemom Standard and Eaablishment of Tnstitunons) Ac (Y s conne o repatate how hetter the
child should be educated, The Educanon Act s the enabling Tnw Tor the mmntenanee ol the miniimtim
andard of education i all forms of established educational institutions s Nigeria, frome primary (o fiigher
cducation, technicil ant teachers’ educations melusive, The Act repnlates the expeeted stndard ol ull
infrastructures i schools and other educationanl institotions, then mamtenance lor conducive Teaming
activities and the expected manpower, The Act also provides lor supervisory anthority vested with power
ol mspection and pecessiny sanchions (or Tnilnre of oy tstitution 1o comply with and it the

: Wl
reuired mimpmugm standard in all Torme,

7. OTHER RELEVANT LEGISLATIONS RELATING TO 1DUC ATION IN NIGERTA

sprslations on-education that ate relevint 1o this divcnssion Most of these
v (or the eatablshment, montoring nnd repulatig educational agencies
Abiities of upholding and ensrmg the accomplishnent and
contiined 1 the NPEL Some of these Jnwas mey the

There are other subsidiary e
fevidations are amnly cnabling T
charged i part o i (ol with the respons

sslenance of the National objective ol clucation o It
Che Joint Admission and Matricutntion: Honrd Act:™ the Wesl

Satonal Universaty Commission Ack ; "
k| | | ' () 4
Afnican Examination Council (WAEC) Acti the Mational Fxamintions Counetl (NECO)Y Act™ and the g
i
i TS — f
'. L sectitn 15 (1) of the (1A i,‘
vae seetion O (1, 1 & 1) ; , . §
B At oo |I,| Sational Assernbly e vl 1y 2004, cited s Fducating (Hational Mintmu Standand and Eatahilishiment of ]
v Ul i wocAaatiary A4 " 4
Bhihing g At € :n[:f PR, 2004 ‘ k
e cectms |-V A0, 8 ARV 1%, 1 j;”p] l,r'llllnll;'llll ”ll'l'fhl' i'l“'lll/\ll l‘
Sanonal sl py f TN IRA A RERL fational enaetment e o 008 The Act estabilished i by calted the Bations i
AT AT ’ *rod i 1 ¥ * 4
Pl st |.ar;:;|:“ gly vested witl e apervisory power ol Uinveratios and Uotveraty Fdutation az i
TRt Y 51 g i J " v 2 A
ol f AR : ' |I 1|: dy et alineris b ee sl e i priovided by the Avt o Hie e b g af st Tunchions ;
THRe (f JHIgE & ot it et = 4
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~ Democracy and Legal Positivism, (USA:

1999

-,]‘6(.’(”'” cular Act in its PrOVisigy

. ' - practice Ve o mhie parti - ;
J. Public Law & Constitutional £ £ ucation Act. “f‘; n[:‘ free, compulsory and Uniy, Soy § olornnshe, A
o Educs - nding * : Y = ety
; Basic Edt o of providtis s and guardi 3 :
Compulsory Free and Um\tgﬂ‘ laced the duty ot‘L‘ duty On parcnts nd g ans ‘O&cn e 3 - tostitusior
definition of basic education”and Pt rther © place U breach of such duty Jug S :

! ol ¢ woes fU - yments any - AR e ducts ¢©
education upen the government.” 1t & hr as the Universal Bag, ;' | miseon

) 4 .aminalise . known . qtution al
attendance by their children and k“:}:gE Act created & L_’Odz The Act however failed to Provig, « s;m! its ab
NUC on university education, :l;c m'ui'ﬂn of its pm\'lSl(‘““ o ke lesl

issi for the implement i 2
g e (HBECA ok Fis it { government. n the case O

remedy for any breach on the part © DU CATION IN NIGERIA stitution, »

ion in Nigeria is the inadequy, {precluded it i
fchLJl.lO i ‘bt § MR g s
ot recognized as a nghtin the Nige; or
rect the people’s educational rgy, - < under Chapte

eed nor protected as a right - Pebi ;
~ _ This noticeat

RIGHT TOE
ision ob ¢
education 15 1
y to pro
sed. cuarant . ok
_ﬁgh[ under chapter IV constitute 5 e ]

8. CHALLENGES OF CHILDREN "
One of the major problems facing the }"II'O_
educational law in the country, pum.m.llnrl_\ {51 g
This inadequacy did not give the jUfilCll}T}’ ll}Lh‘ pgecounized~
the court's pronouncement. Educaton IS neither : 'gn g i
Nigerian constitution, the none inclusion of _cdutml w;];‘ml believe that since 1t 1 not within ¢
challenge for the educational right. This gives [_t.u— = ;10 claim could be brought regarding ;-
contained in the bill of rights,* it is not a --ggr“:e;fifﬁi el: and 6 (6) (c) is a very serious legal
contradictory provision of the constitution uncet = N . secondary education in p.
confmntjnzryufe provision of education generally il PRz u:g(rjitiees and persons in lheirpem»
Section 13 is to the effect that all government OTEINS, '3” au iy, obeEive and By o ‘~
legislative and judicial capacity, have duties and IESPOT‘S‘_b'm_‘es. ml 'lgpd- Ehouc’h N : £ lm 5
perisions of chapter II of the constitution, where education 1s mclude 2 ent [ie

items in the chapter but as Fundamental Objectives and Directives of State Policy.

the extent th
¢ith the proy

L

In this sense, the legislative arm of government at Federal state and local level_s are empofvered_ 0
other laws in order to give pragmatic effect the provisions and effectuate the issues provided for
chapter. More so, particularly that issues relating to education are on the concurrent legislative hs
constitution.®® In the same vein, the executive arm has the duty to abide by the law and make resouz
other logiggics available for the effective application and observation of the provisions of the chaptr
reference.

The judiciary on the other hand as a mechanism of guide in the licht of the existing laws, has the o e
facilitate the enforceability of the undertakings in the constitution.®® Also as an institution of muli=

functions which includes; sustenance of constitutional govem . y
reservation of the va ‘ f v uman ng ts pm[ection gafeou
2 <) ance, h h i
D 1 lue of the COUS[itUtiOﬂ, det ' A g

I - = ermination i el oy o
interpretation of the constitution and laws generally j of the intent of the lawma

S 1ts famous function.* Manifestation of ini"

section 2 of the Act and the major examinations under
the Q' level Certificate for onward qualification for higl
It established NECO, WAEC and NECO are fi
examinations in secondary schools in Nigeria. The fun
section 7 of the Act.
% See the Federal Government of Ni
% See section 15 (1)
81 See section 2(1)
:; See section 2(2 and 4)

See chapter I and IV of the Constitutj
% See sections 33-4, chapter IV of the C;R::ffg;; ederal Republic of Niger;
% See sections 13 and section 6 (6) (c) of the CFRN ma, 1999
%“See Part I1, Second Schedule, CFRN 1999 ——
67 See section 5 of the CFRN 1999
% See Tim Dare, “The Role of Lay

her lcaming.

€ tWins bodies werlim. b
ctions of NECS a\‘-Ol']\mg In collaboration with each other ©+°
e made more expansively under the Act a5 "™

0. 1 La
-y g S!

and the Ro|a
fL
Ashgate‘ 2 0 a“.'yersn il’] T i
dAfﬁCa: Judlct‘:(a)izi{;{\??z Om Campbel]_ Ieffrey GOldsworthr J,uﬁcf:l -
1 7 ¢
6 .See also Chapteiw \Z;n‘: Chﬂllcnge of Congr; R Af
~Nare v - L Shitntinea e PRI TS, ) 1] & S

1

% See H. Kwasi Prempeh, “Marbury in F

Tulane Law Review, (2006); 25 at 5 oy,
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. entonal misconduct s |
and inatitutl | uct s noticeable through the power of courts nullifying and declaring such

«s either ulira vires or unconstitui
onducts €l | ra vires or unconstitutional and null and void.” The provision gtz 13 il
mstitution Lo

suid chapter
" [owevet,

mise
oaion also connotes . .
spstiyon that the judic fary as an organ of povernment is cmpnwcw(l by the «

'“‘”.""m o “hmf? c““"?c'r“lt‘ll functions by “observing, and applymg™ the Provisions of the
nd prve 1ogs I,C!ICL.‘I ke iy ‘“‘m"”-‘*-‘;ing and adjudicating on any lk.‘bul:issuc atising there from.
of judiciary and its power 1o attend to and address issues hothering on chapter I1 of the
[ the Nigerian cout and
ither an authority ot
vided for

in the case .
cnns(muum.q:‘cclmn (_a .((?) (c_) QI |‘hc same constitution ousted the jurisdiction ©
L it from exercising its jurisdiction on issue or question ol act or omission by ¢

Pl eel ndec
ate policy pro

erson 1M relution to the Fundamental objectives and Directive of Principles of St
under Chapter 11 of the Constitution.” '
This noticeable conflict between the provision of section 13 and section 6 (6) (c) which excludes the
srisdiction of the courts on issues bothering on contravention of Chapter Il by the government is to the
effect that the duty imposed on all organs of government, authorities and pcrsun's in section 1318 [imited to
tent that the provisions are not enforceable by the judiciary and the exccutive arm may not comply
ovisions in Chapter 11 unless and until specei fic laws have been enacted by the legislatve arm for
made it practically

LA Sl gibe .
same.”” The legal/judicial challenges [acing cducation  has
give cffect o 118 required

the ¢
with the pr
the enforcement of
«ible for the citizens to challenge the government when it fails to
ained in chapter 11 of the constitution. This is due to cither the fact that people are ignorant
handicapped by the constitutional limitation.

1mpo
obligations cont
of the gnvcmmcnl's duty or those who are not ignorant are
Apart from the constitution, other legislations that provide for the provision of free basic education, such as
the Child nght Act, the Universal Basic Education Law, the Teaching Service Commission Law are
ancature of the International Instruments which obligated every member state, which Nigeria is one, to
cducation.” Therefore, on the (ace value of the constitution, particularly under chapter 11
aw mandated the government (0 prov

le
provide free basic
of the constitution, it is obvious that the |
the use of the word “chall™ in section 18.

ide free basic education by

i as to what is expected of the government in the provision of free &

From this perspective, the law is cle:
¢ stated that there is no legal or judicial

busic education.” However, there is always a problem as carlie
remedy if the government fails to fulfill these obligations as the government cin neither be challenged nor ﬁ
compelled by any authority including the court of law 1o fulfill same.™® 1t sulfices to say that the law on 4
education in Nigeria is inadequatc, (his is because, il chapter Il of the constitution cannot be enforced, how ‘
much more can other laws be enforced, these arc laws which ordinarily derive their legiimacy from the
constitution itself.”’ The import of this is that, if the UBE. CRA and other laws say government at all levels I
must provide (ree basic cducation’"and the constitution says il the governments fail to provide same it goes
0 no issue.”” This simply means there is conllict between the provision ol the constitution and other laws ;
and definitely the constitution prcvui]s as the mother of all other laws, and on the principle of supremacy of '
 the constitution.” ;
i

—
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., Section 18 (1-3) of the [CFRN 1999, also Sec cection 15 (1) of the Child Rights Act

See Usoukwi v Ezeonu 11 (1991) 6 NWLR (pt 200) 708 at 761-762 ‘
des for the supremacy ol th

o
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any section I(3) of the constitution which provides _ mey :

\\,';; plrm"""’”‘sl that are at variance with the provision of the constitution W
ALHRT T

Ayio HE

n (At All Levels) (Jahn West Publications Ltd., Lagos 1974) at 1,

e constitution and any law in Niger that contains
i1 be null and void subject 1o the meonsistency

constitutional provision

§ ol i T
o 262 section 15 (1 of the Child Rights Ac _ i
g F vection 13 read along with section 6 (6) (c) of the CFRN 1999 i«
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ol pn.mu S aion s contimed e they manitesto, ™ 1t obyfons thint the efforts ol the prove i ni

o provihin e h'm,“ and secondary sdueation i Niperia i prosaly iadeyunte both in tern ol legal and
pelic) tamew otk The neplect o education by e :‘n\-t-uulm'ul conlid be seen from how poorly the
avermment has bean fmaneig the sector in Nigevacand througly the corpt practives frs eaten deep
e the cducation seetor unchecked, B

h Financial challenge

Lack of pohiteal Wil as stated above 1 one of the reasons for the Gature and retusil of the poverment to
s -‘1‘[“"1“'~N\‘|_\ for the provision ot education in Nipera, This can he dedueed from the budpetary
policy of the povernent. ™ Fuancial stability of a secton determines its suecess, Fathine of suecensive
porvernment o tulndl then lmlilu‘;ﬂ camparen promises e the aren ol cducation .\unpl},- indicutes that the
;'»““'1“”“‘“1*- have taded o poontize proviston ol education and this athitode retlects an then renpeehye
bdeetany allocations for the education sector™ Fiancing education s magor problen within the
pohtwal challenges, this s because in Nigena, the education sector has a very low magim ol allocution m
b gonemmenl budpet and ths has been arecurent thing™ Despite the UINESEO recommmendation that
A member states that are sienatory (o the mternational covenants aee lepally comntted o allocating 20
perceint ot thew u‘Lf.I,I annual budeet W the education sector ol thenr respeeiive stutes panticularly the
develomng nations,™ Nigerian governments do not place much emphasis onthe premian on cducation
cector. T0as noteworthy that such percentage may not be adeqguate cnough to cater for cduention: tis s
because education hus been seen as the foundaton ol other sectors that any povernment strves upon. ut
despite this fact, e has been observed that no-govermment tenue i Nigerio has ennmarked through it
budget, reasonable percentage that can cater for the cducation sector, despite unending, demand by the
stahcholders, pressure groups and NGOs,™

Consequently, Nigerian governments have woefully failed to fulhil this oblipation and this has always had
a spillover effect on the existing insuthicient and madequate cducatonal fucilities in the educational
istitutions, resulting in the schools bemy either underequipped or not equipped at all, many schools are
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\ndlerstuffed; educational facilition are not v
l‘wyu.m fmagingtion, ‘This s equally aecott
KChOols every now and then, ns there in adly 03¢ e I
Months, all becime the stukeholders in the edducation sector (lecturets, HOICDET I by,
For one educational right or the other, and sinee they cannol chinllenge the goverment iy g,

gL
educati ‘ home gy,
) “Ll““’l]. ||wy “|w"y“ [”'lll ”lt'-il COUae I'_\' H““““ e Roene, i
¢ corruption vating £
| . I . * 4 ¢ ‘ l' 1 j
Coruption within the govemment s another mios problen allecting the ]lel.lluu of

‘ | | | 1 ; . . | ] S

Nigeria, Corruption has been institationalized within the Nigerian gove Pnent= xo mug), Ihr”\Iul
becomes the order of the day,”* 1t is an endemic within the government lunctionacies gy,

. g ) . ¢ . . " 0,
andministrators in particulur,” This is becanse the MEREET allocation allotted 1o eduention i thy,,
It

; vl X y d
not usually get 1o the source where it would be atilized”! and s groatly prechudes y, "
Universal Basie Bdueation Poliy '

implementation of the already existing policy patticularly the
National policy on Edueation p,vm*rully.'" This particular policy proposes the provision h;
compulsory basic education 1o all Nigerian children,™  However, poor leadership, luy |,
misplacement of priovity and corraption didd not allow proper implementation o the same 4y,

avabluble fund is not judiciously and appropriately utilized.

. soclo-cultural and religlons challenges

In addition to the above explained problems, socio-cultural and religions (netors ure other major oy,
wheel of the development of education in Nigeria. This is one of the factors preventing pe
challenging the government’s fatlue (o provide education. It has been observed that in some pak,
country especially the castern pat, the majority ol the tribe there do not believe so mueh in the ey
of male child, They rather believe that o male child should rather engage in entreprencurship acivie
make money for the family, Also the socio-cultural practice of the people of the northen pat
country is another, where there is misunderstanding and misapplication ol some religions Jal
resulting in the notion that, Western education is a prohibition to a Muslim (Boko Haram). Thiscons
bokoe haram has been observed 1o be an ancient pereeption hundreds of years back, it s dated 1o tee
of the missionarics in Nigeria where the new system of cducation was been used as a weeha

————————————

The Institutionalization of Cotruption and its fmpact on Political Culture and Dohaviour i N
2002, WA02 at vl

VI e M AO Aluko,
nal of Alocan Studies L1 (D,

Jow

91 Gee QR Kayode, Cotruption in Nigeri: An Appraisal, Journal of Law, Policy and Globalization Vel 19,2012

oV ¢ UL Osimen, TS, Adenegan, A Balogun, A Assessment of Cortuption in the Public sector in Nigeria: A M“‘:\ \J
] {N

South Loval Government Area, Ondo State, Canadian Social seicnce, Vol 9, No. §, 2013, 87-97 at 87. See alst
ST, Akindele. O.A. Aluko, U «\z'l‘hlfl‘ [nstitationalizing the Calture of .‘\\'L‘Ulllllll"i'lll\‘ in‘l ocal Governnent A
Nigeria, Alrican fournal of Political Screnee and |.Ill\‘lll.l.llul|.ll Relations Vol 6 (1), 2012, 81-91. Also relevant B
2. Yusut, The State and Politcal corvuption e Nigerie A Anatomy of a Peryvese 1? uhn‘lm-\' JOSR Journal o gl
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: 4 ailable physical infrastructures. This is evident by series of
wesrorisl’s wis of beniing o1 schouls and killing of innocem school children. The famous zbduction of
wver 2 female secondary school gis lor since 2014 15 another mnstance, which led 10 the siogan “bnog
bk ur ks thiough which the mayonity of the ctizens sccused the govermnmen of exther compiicity in
the shduscyon sadfor negligence on the pat of the government. As a result of this chzllenge and neinous ot
f e, parents Lind it upsafe o send their children 1o school in the country penticulery in the volatile
#oas,

9, Conclusion and recommendations

fnternsonal, repional instruments on human rights and loczl enactments made provision of pnmary and
secondaty education a priosity duty of the state, It was discovered through the znalysis of law @d.goﬁ?},
that education 1s not recopnised as fundamentz] human right in Nigeria as the same 15 not contained 1n the

constitution. Consequently, 1t is discovered through the zbove that the features of ngt to education have
it been fulfslled sn Niseria because, the Jaw and policy fremework on right to educztien 10 Njgena 15 not
it 3 ) = P d " 3 e Ty ety \r.:,_' ey 1€
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