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CHAPTER FIFTEEN

CLIMATE CHANGI: LEGAL RESPONSE TO AVIA’I’ION FIM]S.S‘[(N Iy

ABSTRACT

NIGERIA.

BY
HAFSAT IYABO SAADU*
ISMAIL ADUA MUSTAPHA**
KHAIRAT OLUWAKEMI AKANBI*#*
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788

Aviation is a rogue sector and its environmental impact s of

control. Climate change is the most urgent challeng, facin.-g

humanity and yet aviation policy is doing the opposite of v, i

needed.”™

It is on the basis of the above submission that this paper discysy,
the impact of aviation on climate change and the Nigerian legal
response to greenhouse gas emissions from the aviation seciy
with a view to knowing the efforts being made by the Nigerian
government to reduce the impact of aviation emissions on climare
change. The paper finally concludes that Nigeria follow
unsuccessful efforts of International Civil Aviation Organization

to reduce aviation emissions.

LLM, LL.B., BL, Lecturer; Department of Business Law, Faculty of Law, University of llorin
Email:asa39adut@)yahoo.com.
LL.B. BL, Lecturer, Department of Business Law, Faculty of Law, University of llorit

Email: ismadua@yahoo.com. .
LLM, LL.B, BL, Lecturer, Department of Business Law, Faculty of Law, University of llorin
llorin, Nigeria. E-mail: kaskola@yahoo.com.. )

Tony J., Director of Friends of the Earth England, Wales,and Northern Ireland aid Vice
chair- of Friends of the Earth International< MEME: Aviation Smog
<http:www.ipce.clvpdffassessement-report/ard_syr_spm. pdf> accessedon 1 May. 2010.
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CUMATC CHANGE IN NIGLRIA

INTRODUCTION

IA\N AND

[Lis N0 longer news that climate change or global warming has become a new reality
n almost all parts of the world. No thanks to its digastroys cffects

: 1 its attend s which include sea-
jevel risc with 1ts attendant consecquences, fiercer weather, floods, hurricanes

drought and a hostof other health and socio-economic consequences

This paper intends l.o look ﬂ.l UW_ tmpact and legal response to aviation emissions on
climate change particularly in Nigeria.

Aviation cmissIons impact greatly on the Nigerian environment because aircraft

cngines emit noise, particulates, and gases. All these contribute in no small measure

(o climate change and global warming’™.

However, nalu.ral and human influences account for.causes of climate change™.
There arc various factors that can shape climate forcings. These include such
processes as variation in solar radiation, deviation in the Earth's orbit, mountain -
building and continental drift and change in greenhouse gas concentrations.”™ The
implication is that the climate system can take centuries or longer to fully respond to
new external forcings,,,

In view of the above, climate change can be defined as a change in the statistical
properties of the climate system when considered over periods of decades or
longer.”” According to the United Nations Framework Convention on climate
change, it is a change of climate which is attributed directly or indirectly to human
activity that alters the composition of the global atmosphere and which in addition to
natural climate variability observed over comparable time periods.™ It is also, in the
context of Environmental Policy, referred to as the changes in the modern climate
including the average rise in surface temperature known as global warming™. In the
word of Intergovernmental Panel on Climate Change, Climate change is the change

789 International Civil Aviation Organization, Air Transport Bureau (ATB) (ND), ‘Aircraft
Engine Emissions’ <http://www.icao int/caolemiacc/htm> accessed on 19 March, 2008.

790 AviationSmog <http:www.ipcc.ch/pdf/ assessement-report/ard_syr_spm.pdf> ibid.

791 See <hup://en.wikipedia.org/wiki/climate change> accessedon 16 April, 2010.

792 <http://en.wikipedia.org/wiki/climate change>, ibid.

793 'Climate Change' htip://en.wikipedia. org/wiki/Climate change accessedon | April, 2010.

794 UNFCCC, Article 2 (2). ,

795 Category: Climate Change' < http-//en.wikipedia.org/wiki/Category: Climate_change>

accessedon 1 April, 2010.
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VAW AND CUIDMATE CHANGE TN NIGERIA

Nt changes in "
i the state of the climate that can be identified l‘y; ’ -571 + I the Meapn A
. i extend periods, typicay, , M,
vanabihity ot its propertics, and that persists fof Iy decay,,
“ar

,
longer *
In this regard, like all human activitics involving 'cnm'hu';lqm}n;:nnﬁlf ff’ﬂm: r»fa.,:mlm
release carbon dioxide (Co,) into the C“”!‘ § atmospricre Which cr‘”“’ih-j,:

immenscly to the acceleration of global Wilm"‘ﬂg. It 1s important to, add h,, mr;

aircraft in. flight relcased Co, through the llaurn'mg of fucls such ?S Jet - (hlrf-,,;,:
aircrafl) or Avgas (piston aircralt). the aviation industry z;lsbo contributes g"eenhq,lf;
gas emission from ground airport vchicl?s and those UCSICb );]Passengcts and ‘J.afT-,;
access airports. as well as through emissions generated by the PdeUCtlon c’ffner\,‘,

s - f aircraft and the construction .o . >
used in airport buildings, the manufacture 0 107 of rpee

: 797
infrastructure.

While the principal greenhouse gas emission from pox.vered aircraft in flight is G

other emissions include nitric oxide and nitrogen dioxide together termeg Oides
nitrogen or NOXx, water vapour and particulates .(soot and sulfate Particley,
sulfioxides, carbon monoxides (which bonds with oxygen to become ¢,
immediately upon release), in cdmp]etely burned hydrocarbons, tetra-ethy| E::é
(piston aircraft only), and radicals such as hydroxyl, depending on the type fairens

. 798
muse .

In addition, the contribution of civil aircraft-in-flight to global C0, €MISSions hag
been estimated at around 2%. However, in the case of high-altitude airliners which
frequently fly near or in the atmosphere, non-CO0, altitude-sensitive effects may
increase the total impact on antrliropogenic (manmade) climate change significantly
This problem is not present for aircraft that routinely operate at lower altitude wel
inside the troposphere, such as balloons, airships, helicopters, most light aircraft, and

many commuter aircraft,””

796 Pachauri PK, and Reiseinger A, (ed) 'Climate change: Synthesis Report. Contributicn ¢/
Working Group 11 and I11 to the F, ourth Assessement Report of the Intergovernmental P anel
onClimate Change' (IPCC. Geneva, Switzerland, 2007) p. 104.

797 ‘Aviation and the Environment', htip:/len.wikipedia.org/wiki/Aviation_and_the -
environment accessedon 16 April, 2010, : |

798 ‘Aviation and the Environment', ibid,

799 ‘Aviation and the Environm ent’, ibid,
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Wi CLIMATE CHANGE IN NIGERIA
' A

T IMPACT OF CLIMATE CHANGE IN NIGERIA

l"‘“
18

iportant to note that the impact and cffecty of aviation emissions on climat
ssions on climate

N
}.‘hj\ngzc in Nigeriancan be vast. It "‘ argued in some quarters that A frica need not care
about climate change bccuusxf in global dimensiong African itself produces
ncglillimc grpcnhousc gases. Climate change is primarily caused by the dcvclopca
countrics. SO they Sh?uld be the ones to deal with it, But unfortunately. Africa is the
only continent that will probably suffer most from its consequences.””

The global effect of aircraft emissions is global warming, which has been described
4 the long-term Increase 1n average temperature and scientifically shown to be
caused by the increase of carbon dioxide in the atmosphere by human activities.”"

In Nigeria, the Nigerian Meteorological Agency (NIMET) in its statement said that
weather 1S changing gradually for the worst because of impact of climate change
caused by Green House Gases which will continue to affect soil, food production a;xd
its cost in general.”” It also affects Nigerians through changes in temperature
resulting in desertification and drought in the Northern Sahel region to increase
precipitation and rise in sea level in the coastal areas, which will have wide range
consequences on agriculture™, infrastructure™, health™, water resources™ and

807
ecosystem.

800 See <http://www.kaside/proj/home/pub/33/2/dokument -id-11468/index.htm[> accessed on
16April, 2010. '

801  See 'Global Warming' htip://climatelab.org/Climate_Change accessed on 2 February,
2010.

802 AH Tina 'Climate Change and Food Challenge', Daily Trust,
<htip://www.news. dailytrust.com/index.php2option=com content&view+article& id=180
5-climate-change-and-fa> accessed on 5 May, 2010.

803 Rise intemperature will definitely dry up the soil thereby destroying macro& microorganism
required for crop production andthereby leading to food scarcity.

804  Infrastructure will be exposed o increase SIress from rise in temperature. Flood and drier
condition , which greatly contributes to accelerate wear and tear, resulting in higher
maintenance cost and reduced lifetime of building structure

805 Health: rise in temperature will result in heat waves that can be devastating for e{derl_v
people, while vector-borne and water borne disease may proliferate in warmer climate,

8 spreading through floods and damp conditions.
06 Water will become scarcer in the North and South as we

3 months in llorin, Kwara State. * 0 o oo Biion
07 Anindita A. et al, ‘Climate Change in Nigeria: Risks, Implications and Policy Options.,

(Global Classroom Initiative, IDS, University of Sussex, 2008) pp. 26-30.

have experienced in the last 3
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LAW AND CLMATE CHANGE IN NIGEIIA e |
L STRUCTURAL IMPACT AND EIEFECTS O AV'A”UN

IEMISSTONS

S L 1 Jim: ange in Nigeria o

The contribution of aircralt-in-Mightto climate change in Nigeria ¢, b i
. ((‘(l

~ bt “.

four groups. iy

i .missions from aircraft-in-flj,
o xide (C0,) cmissions [ ight, [y .
Carbon dioxide (CY, It ey,

" The first is . ‘
W The amount of CO,emitted is 4 dil’cc” frey,
u

. e z ~ N
burning of fossil fucl ol aircrall.

X : J this gas can remain on the atmosphere for | 0 ctig, q
fuel consumption and this g4 . : O 100 e v,
ion's total contributiong -~ Thi

. LY jat
element contributes sngmhcantly to av ] e
al

s10

change.

o

The Intergovernmental Panel on Climate Change (IPCC) hag S
by

aviation's total climate impact is some 2-4 times that ofits C0, emissions alope

The second is Oxides of nitrogen (NO,) which is the element €manating from 1.
high altitude flown large jet airliners around the tropopause. Emissiong of Ng 1\
particularly effective in forming ozone (0,) in the upper troposphere. High ahr:
(8-13km) NO, emissions result.in greater concentration of 0, than surface \;!{
emissions, and this in turn has a greater global warming effect. The effects 0:.0'

concentrations are regional and local while emissions of C0, are globa] *"

NO, emissions reduce ambient level of methane, another greenhouse gas, resysy,
in a climate cooling effect. But this effect does not offset the 0, forming effect of \C
emissions. It is now believed that aircraft sulfur and water emissions in the
atmosphere tend to deplete 0,, partially offsetting the NO, induced 0, increases. The
major ozone (0;) depleting substances are (volatile organic compounds, carbon
monoxide, carbon dioxide, chlorofluorocarbons, methane. nitrous oxide etc) which

ggg 'S {I‘rb.on DIO.\;I de, <hitp {/ climatelab.org/Carbon_Dioxide> accessed on2 April, 2010.
ircraft CO2 Emissions', <htp:/fwwwairportscatalog.com/aircrafi-CO2-emissionphy®
ch,‘es‘s;d on 5 May, 2010; JAL, ‘'Reducing our impact on the Envirommen
7011_(5). Wi jal.con/ C”l/corporare/csr2007/enviromnent/04.hrm/> accessed on 3 Ma.

g ; 5) zjzllp.:;;elr.w{/a:pedl:a. org/wiki/Aviation>and the-environme nt> accessedon 16 April 210
Enzl[i[iioenfvék;pe([};l7rg/“)iki/ Aviation>and  the-environment> ibid. see also ‘Airpl?*
ssions, <hitp://climatelab. org/Air e ol '
812 ‘Airplane Emissions’ ibid org/dirplane_emissions> accessed on 2 May, 2010.
294
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V

AN ¢ 1INA

W wedented assault on the planet's lif;
yeccdt e planet's life-g .
e uny le<support system and could have

S dons Jong term ellectsonhuman health, animal life, and the plants that 5 l
\ . These efleels . o - : ants that suppor
I chain. I'ese effects have not been quantified and the problem de t

1C3 N0

T 0 wer in the tr he .
arerafl that {ly lo oposphere, - .
.H‘I“.\ w . . 8 ¥ such as hghl aircraft or many

Vi CHANGE IN NIGERIA

Lthird 18 water vapour (H,0), a greenhouse gas emitted by very large aircraft-i
‘ ¢ art-1n-

].I]L . N > r el n ‘- .

gight at high altitude. \le(.'l vapour under certain atmospheric conditions form
Jmnsglion (rails. or contrails and visible lines that form in cold, humid atmospher
‘(. . ~ C

Jnd ¢ thought to have a global warming cffect (though onc less significant than
H . e . . 1
Jther o0, emissions of NO} induced effects).”* Contrails are extremely rare from
C

10“,Cr_ammde aircraft, or from propeller aircraft or retrocraft."

jn addition. the amount of -dissolved oxygen in water is inversely related to
lelnperature as such there will be less oxygen available for animals and plants at high
water temperatures. A slight change in water temperature can alter the growth rates of

small aquatic organisms while a temperature change may cause changes in the
species composition of communities of larger organism such as fish."”’

The fourth 1s Particulates, the least significant which release soot and sulfate
particles. Soot absorbs heat and has a warming effect; sulfate particles reflect
radiation and have a small cooling effect.”* In addition, they can influence the
formation and properties of clouds. All aircraft powered by conibustion will release

819
some amount of soot.

[v. LEGALRESPONSE TO AVIATION EMISSIONS IN NIGERIA

Nigeria as a sovereign state has done a lot to protect its environment through National

and International enactments.

‘Fundamentals of General Studies’, a

813 Adeniyi A.A., 'Environmental Pollution’ (eds),
Lagos State University (Rex Charles

Publication "of the General Studies Division,
Publication, Lagos 1997) p. 648.
814 <http:/fen.wikipedia. org/wiki/Aviation-and- the - enviromment>, op. cil.
815 hitp://www.ipcc.ch/SPM2.pdf. accessedonE ebruary 7, 2011
816  <hp://en.wikipedia.orghviki/Aviation and-the-environment>, op. cil.
817  Fashina-Bombata H.A., 'Science, Human and Environmental
'Fundamentals of General Studies', op. cil, p. 574.
818 < hup:/len.wikipedia. org/wiki/Avialion-and—Ihe -environment>, op. cit
819 <http://enwikipedia. org/\viki//lviafimr-and-lhc -environment>, ibid.
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i e lapon ;l (»11\1 jeievns,
‘ miath BN AT AT v | .
. . sreement! rEIalIng 1O AVIation g,
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Nyt "t

o wanet we shall discuss Legal aupecr.,
) ol ].‘\u_' ["!H'!‘!‘(L' (\' ””“ Pl‘l“ I | 24w ’.‘ ‘—‘:'I_'\“”‘

] ALEININA

a) l.\'Tl"RN;\TI();\'.‘\I,l".x\'/\(""l',\lr.:\;TS

It 1+ pot in contention that Nigeria is a sovereign state. Be that 4, -
LM

N
\ps

1o cither be a party or not to any international legislation guid;a, the .
- = Lig oy

aliniris)ininternational scenc.

However, before any international legislation could becom, -
. . . i 1!1,',_-\.
cficctive in Nigeria, it must have been sanctioned by the Nigerian ¢,
. o @ - ~ by SOt
sccordance with the relevant provisions of the 1999 Constitution .
q0R of »

Y.

Republic. The relevant section provides as follows:
Notreaty berween the Federation and any orhe, —
the force of law except 1o the extent (o whic, . "; | '
beenenacted into law by the National Assemp ), - -
The National Assembly may make laws for , Foder
part thereof with respect 1o matters noy I'":L'z':t'..’m: |

Legistative list for the purpose ofimplementing a trogp

Ihe Tepal implication of the above provision of the Constituting « ¢,
mlermnation; IS il p . - . - & 1ty
dernational enactment can have the force of law in Nigeria except and un
chactment js deby; Al , Sk ; L

ntis debated upon by the National Assembly and thereatter passed o

Theretore p PR

- ',1 Ll, hiny International enactments relating to environmentl prelestst

wrncularly on avie ; » 13 val prot

I'r'uuwl "5 ‘(mlmd””” tdusiry, such as Chicago Convention 1944, United \

L “WOTK 4'“ et Ve . )

Fran onventionon Climate Change, 1992, and Protoco! to United Nt

ramework Convention on Climate ¢ ' |
Atmate Change, 1997 have been made to have i

""""[l ('n 1 .
a2l ( ,'/():II :; x:::;:;” “j'ljw l‘-(‘{/w“( I',"/) ublic ofNi gerla, 1999, section 12 (1)
wof the Federal Rapubiic of Nigeria, 1999, '\_(;‘_ !iim > )
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AIMATE CHANGE IN NIGERIA
8

(hrough the application of Section 12 of 1999 ¢
. , on
actments will now be discussed in seriatim below
- W

h.
Y ‘]i.]
- mn NQ.L
'- palen
y |0|\J|Q
ml.‘l“‘"

aw
stitution. These

5 CONVENTION ONINTERNATIONAL CIVILAVIATION™
Convention cs{ablishg International Civil Aviation Organization™ as
lised Agency of the United Nations with authority to coordinate and re ;llJali
onal aviation n'mtters. The Convention was signed on December 7 81 944..
o force on April 4, 1947 and received the requisite ratification on M.arch's-
Convention has since been revised eight times™ '

TS
spec
inlt‘”’mi
came int
19 47.This

sppl cation Of The Chicago Convention In Nigeria
The application of the Convention to aviation industry in Nigeria is made possible
pursuant to Section 12 of the Constitution of Federal Republic of Nigeria, 1999 and

ection 30 of the Civil Aviation Act™respectively.

The combined effect of the above provisions is to the effect that while Civil Aviation
Act adopts provision of Chicago Convention relating to aircraft engine emissions,
Constitutional provision sanctions and validates same.

More importantly, the very much aspect that relates to this paper is the provision of
Annex 16 volume I of Chicago Convention.

Annex 16 Volume IT of Chicago Convention.

orted by eighteen annexes containing standards and

The Chicago Convention is supp
2 amongst which is an aspect dealing with

recommended practices (SARPs)
environmental protection.

8-;2 Hereinafter referred to as the Chicago Convention.

823 Hereinafter referredto as the ICAO.

824 See Convention on International Civil Aviation <

i o.nl_lnrgn{arional Civil Aviation> accessedon 12

ol Civil Aviation (Repeal and Re-enactment) Act, No_ 6,
Convention on International Civil Aviation, op. ci.
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LAW AND CUMATE CHANG
[ mto two volumes. Whil

¢ volume T (e
Lnll' Wi
] ”h
e

Annex 1os divided o
ngEinc cmissions. Cap

pollution, volume ! Jeals with aircralte

cinto beingasa resultof adoption of , Re
{ion on question of aircraft eno; %]y,
gine ¢p,

andard for control of certain type ¢
v Ul a;l-r . b
“afy

Volume 11 ofAnneX 16cam
lic
N

which later led to specific ac

detailed proposals for ICAO st gl
e on Aircraft Engine Emjcc;
te gine messmmmm :

emission. As a result of this. Commit '

blished with mandate to Jevelop specific standard for aircrafy oy, 0
. 7 IMe o

edin 1981 e

esta
The standard setup Was adop

11 of Chicago Convention prohibits the intemayjq..
1l van
'vn“

Ty
g

from all turbiné engine powered aircrafy p, " 0
I.:l“,]d'\ N
Nufap

.

Annex 16 Volume
raw fuel to the atmosphere

Lillea

after 18" February, 1982; limits the emissions of carbon dioxide, caryy .
. 1 [ “1 Mopg,

hydrocarbon(unburned) and oxide of nitrogen from large turbo-jey 4y, . =

nd b s

engines intended for subsonic pro

ONS FRAMEWORK CONVENTION 0N CLy
Miny

ulsion and manufactured after 1* o0y
d ‘ Sajier] January, 15,

2. UNITED NATI
CHANGE, 1992.”

Historically, efforts to develop Aintemational consensus that will adgreq «

rampaging greenhouse gases that affect climate not covered by Vienna Con\-ap;
‘ [®'brought about United Nations Frnm@: &\
)

1985"° and Montreal Protoco
ion on Climate Change. In 1990, at the Second World Conference in Gepe,

Convent
1 argument on how the developed

it becomes clear that there was North-Soutl

developing countries viewed the issue of climate change.
In the opinion of the North, climate change was viewed as a scientific af
phasized the implications for poverty a

environmental issue, while the South em
development of any future regime. Also, while one group Was of the opinion tx
greenhouse gas emissions should be reduced, the other group vehemently oppos!

827 <hitp:/hwww.icao.int/eshop/publanx_info/anl M;[Q_Mdﬁ__————‘mm on74pr ‘1 o ‘j
onvironment> ibid. See also _Cl:.'m'lw"‘,.
No 33, Ecolg

828 <http:/len. wikipedia.orgAviki/Avi ation-and-the-
The Role of the EU in Attempting to 'Green’ the ICAQ", EPIGOY Paper
Institute for International and Environmental Policy, Berlin, 2008, p. 9.

29 Hercinafier referredtoas UNFCCC.
830 This is a Convention for the protection of the o
831 This is a Protocol on substances that depletes the oz

298
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y LY

ANt egime ¥ .
v ‘\,”ﬂnnw"““ regime that will reduce their revenye gener

¢ 0 00 (he use ol fossil fucl and charcoal, Ag g result of this
‘ ! 5 divergence of

Sl It a v YO "
Ar . grpument and counter ar[;umcnl.lhclnlcrnulmnalr\lcg(,namn(.
s m Commitice

u]‘lnl‘:l 1-““‘c\\fork Convention on Climate Change was cstablished" with m:

for ;‘ti“ e framework Convention and any related instruments as mj 'h:T;Tdafc y
wi™" e opened for signature at the 1992 United Nations Cinf ca
lipo."]r.onlm‘m and Development (UNCED) in Rio, Brasil. As a result (?Tj‘l‘;? 5
Env! United Nations Framework Convention on Climate Change waqjo nrlmefj[;D-
" ature at UNCED .from 4" — 14" J.unc,m1992 and subsequently at thI::- Unit:(;
}\!;—nions Headquarters .m New York unt;l 197 June, 1993™with 165 signatorics and
abs cquently entered into force on 21" March, 1994™with the goal of achieving
..Smbilization of greenhouse gas concentrations in the atmosphere at a level [h;
prevent dangerous anthropogenic interference with the climate change™"

atton through

greed

cﬂhﬂs'

The countries that ratified this convention agreed to develop programmes to slow
Jlimate change; to share technology and cooperate to reduce greenhouse gas

emissions; and to develop a greenhouse gas inventory listing national sources and

sinks-

Atthe Second Earth Summit in Rio, the general consensus was that the responsibility
(o reduce greenhouse gas emissions and to fight against climate change falls on the
developed countries as they were the major contributors to climate change; hence
they were made to provide both technical and financial assistance to the parties to the

. 830
Convention.

The main objective of this Convention is to stabilize greenhouse gas emissions
concentration in the atmosphere at a level that would prevent dangerous

832 Here-in-after referred to as INC which came into being through Resolutiond3/212 of
‘ 21December;, 1990.
833 See UNFCCC, Article 20.
834 See UNFCCC, Article 23.
8§35 See UNFCCC, Article 2. See also <hrrp:u_/'ccc.inl/csscn!iul_background’
convention/background/items/1333.php> See also ‘Building a Post-2012 Global Climate

Regime: the EU's Contribution’ <htip:/lec. europa.eu/environment/

1> accessedon 8 April, 2010. See generally, 'Audiovisual Library of

International Law: United Nations Framework Convention on Climate Change'. New York,
essedon8 April, 2010.

9May, 1992, <http://untreaty.un. ore/codlavl/ha/ccc/ecc. himl> acc
/resources/online

climat/future action.htn

836 The Woods Hole Research - Kyoto Protocol’, <http:/www.whve.org
publications/warmingeartlvkyoto.htm> accessedon 14 April, 2010.
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t, application
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technologies. practices
emissions of greenhouseé gases not contr
port, industry, agriculture, fo , o

Py restr} and "

sectors including the energy, trans

84l
sectors -

sinksofall gr

management

m the foregoing, the UNFCCC committed parties to prevent or redy,
missions from all its sources. However, the relevay od g
Fonjcg

where the parties t0 the Convention are committed
P 0reduee

greenhouse gas emissions. It therefore behove ducs
101 i S on th

to design policy to prevent or reduce aircraft greeny ta
< OLEC

Fro
control greenhouse gas ¢

of the above provision is
or prevent transport" of
parties to the Convention
gaseous emissions.
ote that the UNFCCC has a Protocol annexed to it known as s
ally aims- at fighting global warming.” The protocol m;
7 and came into force 16 February 2005. The countriestu
articularly, industrialized parties, contained in Anne;1

It is important to n
Kyoto Protocol. It equ
adopted in December 199

have ratified the protocol p
have committed to cut emissions from carbon dioxide, Co, Nitrous oxidesN0
s ¢ WYV

Methane CH4, Hydrofluorocarbon (SF,), through their collective efforts to redu

837 UNFCCC, Article 2.
6)’38 UNFCCC, Article 3(¢)
839 UNFCCC, Article 3 (3)
f’j? UNFCCC, Article 3(4)
. 6//\,’1‘" C/'C C, Article4 (1)(b)and (c). (Italic mine)
:S‘ eoe f z; zf;tfit.raprsporr includes aviation transport

ut 7 ,

ing a Post 2012 Global Climate Regime: the EU's Contribution’, . cit
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phouse s emissions by 5.2%
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below the emission levels of 1990 by 2012,

gree

,uld be noted that the Protocol directs that p

1511( . . .
] jation industry incollaboration with ICAQ*S
ave

artics to it reduce emissions from the

\ccordi“g to the Protocol:
F ¢ 0

The parties i . .

P included in Annex | shall pursue limitation or

reduction issi

Montreal 01{::;?;”“ of gr ee'” house gases not controlled by the

working through Jrom avu'ztion and Marine bunker fuels.
g tnrough the International Civil’ Aviation Organization

and Intel'ngrional Maritime Organization, respectively™ -

From the ab‘OVG pr.ov.lsmn of the Kyoto Protocol, it is clearly shown that the issue of
aircraft engine €Mmissions was referred to International Civil Aviation Oreanization™”
o

b) NATIONALENACTMENT.

Historically,'Nigerian Civil Aviation Policy was formulated in 1989, following the
adoption of the report of the Air Commodore Kola Falope Committee which
subsequently brought about the creation of defunct Federal Civil Aviation Authority

2s the Regulatory body in Aviation businesses in Nigeria*”,

In 1995, as a result of reform in aviation sector in Nigeria, the then Federal Civil
Aviation Authority of Nigeria was scrapped and the Safety Regulation Authority in
relation to aviation business was transferred to Department of Safety Regulation and

Monitoring in the Ministry of Aviation®”.

Carbonify.com. Putting Co, Where It Belongs!'
oto-protocol htm> accessed on 8 April, 2010.

le 2 (2). See also '‘Kyoto Protocol’,
1> accessedon 8 April, 2010.

844'  Global Warning Resources:
<http://www.carbonifv.com/arti cles/ky

845  Protocol to UNFCCC, Artic
<http:/len.wikipedia.org/wiki/kyoto_protoco

846,  Protocol to UNFCCC, Article2(2).

847 Grecnaironlie.com, 'International Aviation
Climate Talks Agenda’ <http:/fwww.gre
accessedon 17 April, 2010. .

848 Callistus E.U., Introductionto Civil Aviation Law inNig

849 Introduction to Civil Aviation Law in Nigeria, p. 52.
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| ! , : l 5 AT i €S ' FOteye '

1 ) Y ony (, “ mn ' ('!' |
™ \‘\ ‘\ ‘h( ' l'l ' l‘l nt ’ ', ll |”I|l|( ”“' ) !“,‘

P i yorli i )6y
. . ' q hont review of her I cy in | )99 % av
A Dl hronght -
\gieements” " whieh later !l Nigaria brought sbou A 4 o
) Y PRTE 10 A b viat .
matters, Farther review of aviation policy i Nig N pals, y

LN
2001
tion Policy, 2001 de: : .
The Chapter Three of the Civil Aviation Policy, 2001 deals iy, Vil
] : . ‘ y o ' a o
. tect It secks to sccure compliance with the PTOViginn,
cnvironmental protection. 1 e i y

‘ AR ] ¢ 1 I r] 7 /\n vy l( \
\ - ' oe - ., 1944 particularly, Annex |¢ b
Intermational Civil Aviation Convention ' seslons™which have e
which is an aspect relating to aviation enginc Cmissions /¢ bee

dealtwith.

1. THE CIVIL AVIATION (REPEAL AND RE-ENACTMENT‘) ACT g

6,2006.

| ) .. ‘4o 856 .
The Act established Nigerian Civil Aviation Authority “and pProvideg frash

. . . e y b T- > 857
guidelines for the smooth operation of aviation business in Nigeria*” The Act
N - 1 7 .
contributes to the protection of environment by adopting relevant PTOVisions of

Chicago Convention on aviation's engine emissions.

The Actprovides: ‘ - _
The Authority may by regulation make such provision 4

expedient: for carrying out the Convention on Internationg] Civi]
Aviation...concluded at Chicago on the 7" day of Decempey | “

Such as Montreal Convention, 1999; United Nations Framework Convention on Climg,
Change, 1992; International Civil Aviation Convention, 1944 and it Subsequens
amena’mems, amongs! others. i .

851 Such as Montreal Protocol on substances that deplete the Ozone Layer as either adjusted
and amended in London, 1990, Copenhagen, 1992, Vienna 1 995, Montreal 1997 and
Beijing1999; Kyoto Protocol, 1997,

852 Inter carrier Agreement; Open Skies Agreement amon gst others.

853 Introduction to Civil Aviation Law in Nigeria, op. cit.

854 Here-inreferredto as the C hicago Convention, 1994,

855 See Chicago Convention, | 944, Annex 16 termed “Environmental Protection” (Volume [
and 1) dealing with both A ircrafi Noise and A ircraft Engine Emissions.

856 Here-in-after referred to as NCAA. See Section 2 of the Act. The authority to administer all
laws, regulations and agreements relating to aviation business including environmental
prolection relating (o aviation industry.See Section 30 of the Act.

857 <h//p://mvw.ncaq. gov.nglindex. php?option=com content§view=article> accessed 16

April, 2010, ,
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\\'AN"U‘

WA any annex 1o the Convention )
)
which relates to international

standards  a ‘¢
nd recommended practices | i
S and is adopted in

(1CC ()](i(l ( ) /

such annex which 1s

avisi fthe Act is Lo T
plo\'ISIOHO the Actisto lhccllcclHmtannspcclrcl'ltin t i
ating to environmental

rheaboVe (et
.ction 10 qviation industry under the Chicago Convention is
very much relevant

yrolee ¥ g ‘
F 1 in order to protect and reduce aircraft engine emissi
‘ missions of ngCﬂhOUSC

n l\ligcn

-

 further provides:

The A€
13 : il . s . . »
T/ zjiuthm 1Ly in exercising its functions in relation to licensing of
aero -roizjs shall have regard to the need to minimize so fa: as
practicable any adverse effect the presence of such aerodrome(s)
may have on the environment™” |
Itis therefore incumbent upon the Authority to consider protection of environment

860 » .
hefore aerodrome 1S licensed.

FEDERAL AIRPORTS AUTHORITY OF NIGERIA ACT CAP. FS

2.
LAWS OF THE FEDERATION ON NIGERTA2004.

The Federal Airports Authority Act™ is divided into six parts. Part one establishes a
body to be known as the Federal Airports Authority™ who shall be a corporate entity
with perpetual succession and common seal and may sue and be sued in its corporate

rame and hold or dispose property, whether movable or immovable.”™. Part one

further establishes Governing Board for the Authority."

838 Civil Aviation Acl, Section 30(1)(a).

859 Civil Aviation Act, Section 40.

860  Aerodromes is any machine thatcan derive
air other than reactions of the air against the ea
78(1).

816’ Herc-inreferredio as the Acl.

82  Here-in-after to be called the Authority. . :

83 SeeFederal Airports Authority of N igeriaAct. Section 1(1) and (2) respect ively

864 Federal Airports Authority of Nigeria Act. Section2
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wetions of the Authority™.

{ vy ) ), .
Part Twa of the Act provides for the general Tt art Ty,

“ part Four for financial provisjogo

N ' Ll
provides tor the stall ol the Authority + Pany

el
- fper ¢ and compulsorily™”
Fave pives the Authority pmvcrlunuunm.md hold lan pulsorily

" Jates is topic under consicdes.
1t merits mentioning that the aspect that relates to this top consideray,, .
contained in parttwo of the Act.

The Actprovides: . " »
Notwithstanding any other provision of this Act, the Ministe, may

givetothe Authority directions [0 6-10 apart inl/ar thing wh chir
has power to do or refrain from dOl.ﬂg a Pa"f'lcu/c'lr thing if the
Minister considers it appropriate (0 g1ve suchdirections:

in order to prevent or deal with noise, vibration, polluticy O Gthey
disturbance attributable to aircraft used for the purpose civil
aviation and in so far as any directions given in pursuance of this
paragraph conflict with the requirements of any enactmen ,
instrument relating to the Authority excepl in time of war wheih,,
actual or imminent, or of great national emergency, thogs,

| requiremenis shall be disregarded (emphasis added)™

From the above provision of the Act, it is suggested that the phrase other disturbance
attributable to aircraft used for the purpose of civil aviation can be said to mean
aircraft greenhouse gaseous emissions including but not limited to carbon dioxide.
Therefore, the Aviation Minister is authorized to make standard and
recommendation to control aircraft engine emissions that affect climate negatively.

From the foregoing, it is our findings that legal response to aviation related pollution

causing climate change in Nigeria followed the path of international legislations on
the subject matter. :

.

V. CONTROL STRATEGIES.

The importance of protecting our environment from the hazardous effect of
emissions from aircraft cannot be over emphasized.

865 Federal Airports Authority of Nigeria Act. Section 3-8
866 Federal Airports Authority of Nigeria Act. Sections 9- 11
867 Federal Airports Authority of. NigeriaAct. Sections 12-16
868 Federal Airports Authority of Nigeria Act. Sections 17-20
869 Federal Airports A uthority of Nigeria Act, Section 8¢
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i the recent time, UK government policy st
qviation o address its total climate change im‘
The UK government has even gone
050 emissions targets™

alements have stressed the need for
; pacts and not simply the impact of CO,.
arasto exe - 3 a

to exclude emissions from internal aviation

. 2 -
from < - The government i :
. ntis working ce: -
. . S .o ccascless spONs
climate changeas it drags the aviation industry into the 21.‘" ly inresponseto

century"”.
Modern Jet aircraft are significantly more fye] efficient (and thus emit less CO0, i
a - . 1N

icular) than 30 year M
articu ) . _Y I5 ago. Moreover, manufacturers have forecast and are
committed to achieving in both Co, and No, emissions with
x Ihe

Jesign ofaircraftand engine™. ach new generation of
Another possible reduction of the climate change impact is the limitation of crui
attitude of aircraft. This would lead to a significant reduction in ;?nho-atct:ﬁ:;
contrails for a marginal trade-off of increase flight time and an estimated 4%/0 increase
in Co, emissions. Drawbacks of this solution include very limited airspace capacity
o do this, especially in Europe and North America and increased fuel burn because
jet aircraft are less efficient at lower cruise attitude.*

However, some scientists and companies such as GE Aviation and Virgin Fuels are
researching bio fuel Technology for use in jet aircraft. As part of this test, Virgin
Atlantic Airways flew a Boeing 747 from London Heathrow Airport to Amstcrd;nx
Schipol Airport on 24 February 2008, with one engine burning a combination of
coconut oil and Babassu il But Green peace's Chief Scientist Doug Parr said that
the flight was “high-attitude greenwash” and that producing organic oil to make bio-
fuel could lead to deforestation and a large increase in greenhouse emissions.”’

The majority of the World's aircraft are not large jetliners but smaller piston aircraft,
and many are capable of using ethanol as a fuel with major modifications. Though,

ethanol also releases Co, during combustion, the plants cultivated to make it draw

Welimate/aviation> accessed 16 April, 2010.
Wclimate/aviation>, ibid.

and- the environment>, op. cil.
and- the environment=, ibid.

and- the environment=, ibid.

and- the environment>, ibid.

870 <http://www.greenpeace.org.u
871  <hitp://www.greenpeace.org.u
872 <http:/fen.wikipedia.org./wiki/aviation-
873 <http:/len.wikipedia.org./wiki/aviation-
874 <hup:/len.wikipedia. org./wiki/aviation-
875 <hup:/len.wikipedia. org./wiki/aviation-
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. ing; makin
that same Co, out of the atmosphere while they are growing 8 the fue| Cloge, o

876

climate-change-neutral,

' \ : al impact of aviation j
Another alternative to reduce the environmental impact il tnn‘f to COnstty,
demand for air travel. This can be done through e

A study published by the campaign group ,.A..viation I?nviilonment Federation ( AEF)
concludes that by levying $9 billion of additional taxes, the annual rate Ofnglh o

878
demand in the UK for air travel would be reduced to 2%.
VI.  CONCLUSIONAND RECOMMENDATION(S)

It is not an exaggeration that Aircraft engine greenhouse eml.ssm.ns‘ are one of
major contributors to climate change in Nigeria, even though Ni gena ISnotone of
industrialized countries. These emissions upon been released into the atmospher,
scriously affect the climate negatively.

As a result of this negative impact on Nigeria climate, the Federal Governmey
through national and international enactments seeks to reduce or limit the aircrafy
engine emissions. Such national enactment includes Nigeria Civil Aviation Act, gpq
Federal Airports Authority of Nigeria Act, while international €nactment inclydeg
Chicago Convention, United Nations Framework Convention on Climate Change
and Protocol to United Nations Framework Convention on Climate Change which,
were made applicable in Nigeria through constitutional provision,

At this juncture, it merits mentioning that although Nigeria has taken giant steps in
combating aircraft engine emissions through the applications of both national and
international enactments, it is however stated that while national enactments places
reliance on international enactments, international enactments also places reduction

and limitation of Aircraft engine emissions on the collaboration of both the party and
the ICAO. '

876 <htip://en. wikipedia.org. /wiki/aviati on-and- the environment> , ibid.
877 <hup:/len wikipedia org. Awikilaviation- ang- the environment >, ibid.
878 <hup:/enwikipedia org./wiki‘aviation- and- the environment> | ibid.
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» cormbotating the above sulynige
X .
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dit release, ICAO stated that it
veloped countries to pursue (he
ons from international aviation.
Ul'cnvimnmcntal issue ever since the
Orating aviation emissions of green
0 hard qyc 1, problems in allocating

W 1‘;'\\‘" recopnized as the global iy
::;‘\.\iln“‘"‘ or reduetion n.l- green houge B0S emigq;
CAD farther stated ll.ml it has been ip charge ¢

1060s, but cncnunlc'rln'g difTioultics iy incary
house RASCS into eMIssions agreement wyq .

. > k79
hem 10 specific countries.
the

Addenda to e uhf)vc finding are the key decisiong taken by the ICAO with regard to
(heaviationand climate change in the f°”°Wi“gorder. nby the

In 1996, the ICAO Council adopte ;

related emission levies on ajr transp

380
than taxes.

da fesolution to the effect that all the
Ortshould be in the form of charges rather

rd .

o Ao e 1 €00 ot R
Emissions standards for ajrcrafi 2 The o estab_hshmg Green Gas.house

1SSi - i y further opposed the application of
close emission trading schemes for aviation, that is, scheme designed in such
a way as to limit or reduce emissions within one sector oraxly, without
providing access to allowances or credit from outside that sector. The report
of the fifth meeting of ICAO concludeq that a closed emissions tradine
system doe; pot show cost benefit results to justify further considemtior;
Instead, the, 3..3“1 Assembly resolution endorsed the development of an open
emissions trading system for international aviation™’,
In 2004, ICAO ruled out the possibility of establishing a specitic global
emissions trading scheme for aviation but however recommended the
inclusion of aviation emissions in the existing emissions trading schemes,

879 See 'SourceWatch: Greenhouse Gas Emissions Jrom the International Aviation Industry”",
<http://wwww.sourcewatch.org/index.php?title=Greenhouse gas_emissionsfrom_the >
accessedon 18 April, 2010.

880 ICAQ: Council Resolution on Environmental Charges and Taxes', adopted by the Council
on 9 December, 1996 at the 16" Meeting of its 149" Session,
<htip:www.icao.int/icao/env/taxes.htm> accessed on 28 A pril, 2010. . :

881 1CAO: Council Resolution A33/7, 'Consolidated Statement Of Continuing ICAQ Policies
And Practices Related To Environmental Protection’ <http//www.icao.int/icao/en/env/a33-

: 7.htm> accessed on 28 April, 2010.
882 CAEP: The Fifth Meeting of the Committec on Aviation Environmental Protection ( CAEP/3)

heldin Montreal from 8-17 January, 2001.
883 CAEP: Market Based Measure-Report from Working Group$ to the fifth meeting of the
Committee on Aviation Environmental Protection, CAEP/5-1P/22, 5/01/2001. See also ‘The

Role of EU in Attempting to Green the ICAQ", op. cit,
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cndorsed yoluntary tinding schemes th
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onsistent with
g schemes const Ith the UNi e

o intereated Contrac (ihg Wt
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ovide guidane e far R
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Contracting States' emissions tradin
wre

PIOCCSS. ‘ ssembly made (;
In 2007, during the ICAO 36" session, the AsS y m & r"”"‘»‘«"ln«.

conclusions:
continuing to play its et '
cnvironmentand Greenhouse gas cmissno:ils; N
continuing to study available policy optl‘?nS_ to limit or reduce the
environmental impact of aircraft engine €missions; and

continuing to cooperate with other policy-making Organiz.atic,ng

including UNFCCC."™

J

Wdership roles in civil aviation o
e

1.
il

HoweVer. according to Yvo de Boer**while addressing the delegates in Baﬂgkgk
. th . 08:
Climate Change on 10" April, 200 |
[ think everybody agrees that we have to find some way of

. - . . 837
addressing emissions from aviation and shipping

From the comment of Yvo de Boer above, it is clearly shown that the world is COming
out with something reasonable globally to tackle the difficulties in Incorporating
aircraft engine emissions into global enactment as emissions from aviatg,

. .
represents one of the fastest growing source of greenhouse gas emissions

Despite the statement of Yvo de Boer, the world aviation sector under the leadership

of ICAO has been in difficulty of agreeing ona particular Convention or Protocol
limit or reduce aircraft engine emissions. The testimony. to this statement can be

884 'ICAO: Council Resolution A35/5, Consolidated Statement Of Continuing ICAO Policies
And Practices Related To Environmental Protection', <http:/Avww.icaoint/env/a33-3.pd>
accessedon 29 April, 2010.

185 ICAO: Resolutions Adopted by the Assembly at its 36" Session, A36-22: Consolidated
statement of continuing ICAO policies and practices related to environmental protection
09/2007, <http://www.asil .org,> : , '

86 Wo de Boer is the United Nations Framework Convention on Climate Change Executive
Secretary. "

87 Wode Boer, on international aviation emissions now being firmly on the Post-Kyoto Climat¢
. a”‘{" agenda. Accessed at <http:/fwww.greenairline. com>

d See "The Position Paper of the European Union on the Status Of Aircraft And Shippiné

. Emissions'. See also de Boer, op. cit. ,
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fonnd from the report of \\'!‘l’“llg paper on High-1.evel Meeting on International

Avianen and Climate Change where Nigeria presented a paper ,:,, behalf of ather

ean states to the ellect that they opposed unilateral measure by state or regional
cector but by ml.lccli\'c ¢fTorts ofall the states. They further reaffirm their :n.—,;:.r*- for
1CAQ Teadership and roles in overcoming the challenge of aviation emissions
irough the UNFCCC's principle of Common but Differentiated Responsibilities on
all ICAO's ongoing efYorts to reduce or limit all aviation emissions.””

afier the High-level meeti i ity i I

‘}1 oo | tmn%. the world still has the opportunity of meeting again at
Copenhag . summit on 22™ December,2009 wherein some aviation related issues
such as engine emissions were discussed but no concrete agreement was made on
how to reduce aviation emissions, hence, the whole aviation sector with regard to

qviation emissions remain standsti]] **

In Nigeria, the challenge of aviation sector in relation to aircraft emissions reduction
or limitations still persist as the Nigeria Civil Aviation Authority relied on ICAQ'’s
principles, rules and regulations governing environmental protection on aviation

sector.

Atthis juncture it needs be said that even Section 40 of Civil Aviation Act, No 6, 2006
only provides that the NCAA shall take cognizance of environment while licensina
aerodrome. It therefore merits mentioning that the aerodrome mentioned is noht
aircraft. Also part 16 of the Civil Aviation Regulation, 2006 only provides for Noisz

pollution

From the foregoing discussions it is clearly shown that the issue of aviation related
greenhouse gaseous emissions has not been adequately taken care of as same was left
for the ICAO to implement. Also, there is no clear enactment. relating to aviation

related pollution in Nigeria.

689 'Working paper on High-Level Meeting on International Aviation and Climate Change’ held
at Montreal, between 7-9 October, 2009. This paper was presented by Nigeria on behalf of
Afrrican states on proposal for strategies and measures to reduce or limit aircraft emissions.

890 "Transport and Environment Copenhagen Analysis: What are we Left With on Aviation After
Copenhagen? <http://www.greenaironline.com/news.php?viewStorv=713> accessed on
27 April, 2010; 'Transport and Environment Copenhagen: Analysis: Aviation and Shipping
Emissions after Copenhagen',  <htip://www.transportenvironment.org/ News?2010/1/
Analysis-Aviation-and-Shipping-Emission-afier-Copenhagen/> accessed on 27 April, 2010.
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Nigeria shonld specifically provide for a

Frission Reduction
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tdistort competilon amongst airlip, ‘

The World should work throug
approach foraviation that docsno
Nigeria government should work with o
global approach to emission reduction.

Nigeria should allow full access to all ava

the aviation sector.

Nigeria should join the rest of the world
view to reach international consensus on measur
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