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5.0 CONCLUSION

The institution of Hisbah has remained a veritable tool for the enforcement of Islamic lav
Islamic/Muslim state. However as a principle “al amur bil ma’'ruf wa nahyu wal munkar” i
underlining reason for the compliance of Muslims in non-Islamic states to the direct dicta
ordinances of Allah fear of any enforcement agencies. Meanwhile, absolute compliance v
prescriptions of Islamic law and abstinence from its prohibitions fast track the realization of A

Shari'ah.

The foregoing analysis revealed the important role of the institution in the facilitation of com
with Islamic law in all the social, economic, political, and religious activities of every individ
the government. Therefore, the stability and peaceful co-existence which characterized the

Islamic state in Madinah and some Muslim countries in the contemporary world; Saudi Aral
case study is unconnected with the efforts of Hisbah in the establishment of virtues and prohit

vices.

The Magqasid Shari'ah which comprises of protection of religion, life, progeny, intellect and
remains a dream and needs a driver for it full implementation. There is no gainsaying in the fi
the institution of Hisbah has proven itself over the years as a veritable fulcrum to the realizatio

objectives of Islamic law.
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Vice, ie. “Higbah” ."To this effect, article 23 of the System reads:

The state protects the Islamic creed, applies Shari'ah, and enjoins what is right 2
wrong, and undertakes the call to the worship of Allah.28

The above pronouncement culminated into the establishment of Committee for
Virtue and Prevention of Vice, (CPVCV). The hallmark of thig COTNTAERR 13 40 TS
which is good and to refraining people from indulging in evil of any form. The:
1dentity of Saudi society and are instrumental in field application of the principle.

YITUE 300 [exerniion of vice. The fimatisne 6f the COUDY kive been clearly de

guide people and advise them on performing the irreligious duties as prescribed
Sharia and ensure that they are indeed performed; to forbid all that is reprehensit
unlawful acts are committed and no deviant habits or traditions are followed.?

Essentially, the role of the committee in the social, economic and political stability
indicative of the fact that the institution of Hisbah is instrumental to the actualizatio
of Islamic law (maqasid). It is instructive to restate that the Magasid Shari'ah as dis
facilitate ease in personal and public affairs. In other words, benefits to the all and s
of colour, race, ethnics, religion and gender which is the hall mark of Shari'ah tally
of the Muhtasib. However, this goal, objective, aspiration and target is not an end in i
through the mean of the institution and principles of Hisbah. By propagating virt
vice, the religious police have achieved three objectives which are of paramount in

society and which every advanced society would aim at achieving. They are: contii
cohesiveness.*’

A meticulous examination of the objectives of Hisba/ using the CPVPV in Saudi .
study, convincingly revealed the nexus between it and the objectives of Islamic lay
objective of Hisbah captured in the Saudi constitution includes but not limited to th

Article (9) of the CPVPV Law states: “The most important duty of the CPVPV is to
advise them to adhere to the religious duties prescribed by the Islamic Shari'ah an
perform these duties while at the same time preventing vice and standing against c
forbidden and unlawful or following bad customs, traditions or reprehensible innov:

Article (12) of the same law reads: “The Commission has the right to take part, w
agencies, in monitoring forbidden items that affect beliefs, behaviours or general dis

An attempt to juxtapose the aforementioned objectives of the CPVPV with the 1
Islamic law (protection of faith, life, intellect, orogeny and wealth) strengthened the
paper that hisbah is a driving force, fulcrum and pilot of the Magasid Shari'ah. He;
muhtasib is geared towards keeping alive the objective of Islamic law.
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ngd jp T Lot d Sl ey used ko inkics e Jega) pumishment on bim. By 'Allah, if Fatima,

daughter of Muhammad committed theft, Muhammad will cut off her hand!%

E\iﬁ ahove hadith further buttressed the risk attached to condoling evils and refraining from virtu
: . the social, economic and political status of the culprit should not blindfold the authority ir
relief, establishing the ordinances of Allah. If the hallmark of Allah’s ordinance is to establish virtues wh

has the potential of bringing forth benefit and preventing which on the other hand is capable of invit
agony and harm to the society, it is therefore sacrosanct that an institution like Hisbah 1s establisl

and
and reinforced to carry out the duty towards realizing the objectives of Islamic law.

A painstaking review of the functions of the Hisbah Institution further accentuates its significance
any Islamic community in actualizing the Magasid of Shari'ah. A cursory look at the role of
commission for the promotion of virtues and prevention of vices in Saudi Arabia which is a similit
of Hisbah police during the pristine Islamic age is imperative to the assertion that Hisbah is a dr1v

force of Magasid Shari'ah.
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It is fact beyond controversy that Saudi Arabia is one of the most peaceful and fastest develog
countries in the world. The security, tranquillity and internal stability in the most Muslims count
are incomparable with any other. This is without prejudice to the fact that there are few reported c:
of crimes. Naturally, a community habituated by human being in not immunized from human er
and crime commission. However, the level of crime perpetration and social unrest is minimized
bearable compared to other part of the country. Even during the existence of the prophet in Madi
there were reported cases of theft and adultery which resulted into the melting out of Hu
punishment on the culprits?®. This occurrence justify the fact that mankind are fallible and irresis!

:f from errors due to their inherent weaknesses.

d Although, there seems to be no nation in the world that can be described as a full-fledged Islamic s

e due to one or two ingredients which characterized an Islamic state, nevertheless, the kingdom of S
Arabia can be described as one similar to an Islamic state because of some certain peculiarities. S

| society bases its religion, ideology and daily practices on Islam and belief in Allah. Accordingl

; the affairs of its life are interconnected with the rules of Islam. Moreover, Saudi Arabia is the

country in the world that applies the Shariah law of Allah and whose constitution is the Holy Qur’

There can be no doubt, therefore, that the Saudi system of governance derives its authority from Isl
legislation considering it features and form of administration.”’

In view of the great importance the state gives to “Hisbah”, the Basic System of Government in {
Arabia (which was announced by Royal decree No. 90-A dated March 2, 1992 mentions explicitl;

the state will take over the duty of propagating virtue and preventing

! 24 pMuhammad M. K., English Translation of Sahih Bukhari, hadith 6788, Vol. 8, (First ed. King Fahd National Library, |

E x T 1 FE N
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You (true believers in Islamic monotheism, and real followers of Pl'ﬂphﬂl? h:duhamrr.
Sunnah) are the best of people ever raised up for mankind; you enjoin Al m,
monotheism and all that Islam has ordained); and forbids them from Almuni

Polyvihsism of 2)) kinds ap 20) Shat Jshane bas Sovdidden) aad you Selieve i Adtad. . -

Similarly, the prophet is reported to have enjoined the act nf. commanding virt
pPrevention of evil according with once capacity. The prophet said;

The above authorities pinpoint the exigencies of Hisbah Institution in any Islamic
the quest to realizing the objectives of Islamic law. Hence, the object of the ins
facilitating benefit and removing injuries in the society. The tentacle of Hisbahis
penetrates all aspects of human affairs. The tranquillity and peaceful cordiality th:
Islamic state of Madinah was not unconnected with the impacts of Hisbah whi
Supervision, prevention of social ills and indecency in the society. More lights wil
nexus between Hisbah and the Magasid Shari'ah subsequently.

Similarly, the prophet warned in an authentic hadith against and intercession com
crimes irrespective of the status of the culprits.

The Quraish people became very worried about the Makhzumiya lady who had comr
+ said, "Nobody can speak (infavour of the lady) to Allah's Messenger, and nobody dai
Usama who is the favourite of Allah's Messenger 1¢"When Usima spoke to Allah's )
that matter, Allah's Messenger said, "Do you intercede (with me) to violate one of the |
of Allah?" Then he got up and addressed the people, saying, "0 people! The nations
astray because if a nobleperson committed theft, they used to leave him, but if a wesz
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el The foregoing analysis summarised Magasid Shari'ah to include protection of faith, life, ir

progeny and wealth. It is important to note that, protection of faith takes precedence over

Islamic considering its influence on others. The importance of the maqgasid Shari'ah is predicated

ns on a essence of Shari'ah and stands as a compass of direction to all individual and corporate activit:

‘caring bid to attaining felicitation in this world and in the hereafter.

sterity) Meanwhile, Magasid Shari'ah in relation to state administration exists as a philosophy which n

e firm be exhibited in the social, economic, political, religious and moral interactions amongst the pec

°n and other words, the objectives of Shari'ah which underline the essence of Islamic law need an impe

It. Ft IS compliance in every individual’s and collectives’ affairs. Hence, the establishment of the .

ot just institution with the sacred mandate of protecting the Magasid through the act of commanding

:IhSt be and preventing vices in the Muslim Community remains imperative.

in

,’n‘mﬂg; 3.0 CONCEPTUALIZATION AND FUNCTIONS OF HISBAH

table The knowledge on Hisbah has received special attention from Islamic scholars by instigatin,

|earn and thoughts about Hisbah in the form of academic articles. These academic works hav
appreciated and responded to in the form of implementation. Hisbah is a horde of knowledge

»ugh from an Islamic perspective and paradigm. Knowledge on Hisbah has been put in book form ¢

this appeared in academic articles. Some of the discussions on this topic are found in literatures sucl
ove, Hisbah fi al-Islam by Ibrahim Dasuqi al-Shihawi, Ahkam al-Sultaniyah by Imam al-Mawardi, N
' the al-Rutba fi Talab al Hisbah by Ibn Bassam, Ma'alim fi al-Qurbah fi Ahkam al-Hisbah by
ntal Ukhuwwah and numerous other classic works.'® Basically, Al-Juwaini opined that the whole |
Rire the Shari'ah principles are rooted from the duties of enjoining good and forbidding evil.'

The historical evolution of the institution of kisbah unarguably owes its roots in the divine orc
\ete of the Shar’iah. In other words, the primary sources of Islamic law are the basic foundation and ;

of the institution of Hisbah. Generally, it is believed that the principles of Hisbah are enshrinec
“al-Amr bil-Ma ruf wa al-Nahiy “an al-Munkar (enjoining what is good and forbidding

The term hisbah can also be derived from the root word hasaba, yuhasibu, muhasabah, which
case means self-evaluation.2°Technically, Hishahas defined by both Che Ya’kob and Khan pos

ISe
fe, the creation of an institution which would be responsible for commanding righteousne
al restraining wickedness. _

It is significant to note that the hallmark of Hisbahis basically enshrined as a ﬁmd_amental (
Fr every individual and as a collective duty. As part of the religious duty of the Prophet, lthedd1
'8 religiously carried out during his existence. The companions of the prophet; particularly du

reign of the rightly guided Caliphs, hisbah was institutionalized as a state responsibility. The

. ) ; : g B
| 18 A,rin Ibrahim ‘Accountability (Hisbah) in Islamic Management: The Philosophy and Ethics behind Its Imple
‘ international Journal of Humanities and Social Science, Vol.5 No 8, August 2015. p. 184
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life, and purposes at the level of luxuries are ‘beautifying purposes’ (tahsiniyyat)
expression.'*

Meanwhile, al-Ghazali wisely puts faith at the head of the list of maqasid because,

perspective, faith is the most important ingredient for human well-being, It puts hui
proper foundation, enabling human beings to interact with each other in a balanced ar
manner to help ensure the well-being of all.'>The three goals in the middle (life, intel
relate to the human being himself, whose well-being is the primary objective of the
direction that amoral commitment to the enrichment of these three can provide to
distribution of resources, cannot come from prices and markets alone in a secularist

the life, intellect and posterity of all human beings that are to be preserved and enri
of the rich and the highly placed. Everything that is necessary for enriching these thy
considered a 'need' and everything possible done to ensure its fulfilment - adequate n
proper upbringing and education for spiritual and intellectual development, housing,

& . . : . . i
anc{ péysmaf environment(with reduced tensions, crime and pollution), medical facil;
transport, enough leisure to meet all essential family and social obligations, and an or
an honest living.

Ghazali places wealth at the end of the list because it is not amend in itself. It is only
an important and indispensable one, for realizing human well-being. Wealth cannot
objective unless it is allocated efficiently and distributed equitably. This requires, as
the satisfaction of certain moral criteria in the pursuit of wealth and the operation «
politburo. If wealth becomes amend in itself, it leads to inequities, imbalances an
excesses, which ultimately reduce the well-being of most members of the preser
generations.'®

Similarly, in the classical Islamic discourse on objectives (magasid) and public benefi
has been a discussion on how to strike a balance between spiritual good that lead to e
Hereafter and earthly or material good. Al-Zarkashi prioritizes spiritual or religious it
fruit is the eternal happiness to which nothing else can compare, pointing out that al-R
both affirm the same thing unequivocally”. Because many material interests conflict -
of the soul, which appears to be the highest aim of the Sharia, interests that conflict
acquire a secondary status. Al-Amidi thinks that all other objectives, like preservatic
faculty of reason and material wealth, are meant to further the highest aim of the atta;
happiness. He writes, '

- Whatever is intended to preserve the root of religion should be given priority over al
objectives, including the preservation of human life, the faculty of reason, material we:
else, are in the service of this overriding interest.'’
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Jurposes, intents, ends, principles behind the Islamic rulings.’For a number of Islamic legal theori
e alternative expression to people’s ‘interests’ (Masalih).%

Magqasid al Shari'ah, or the objectives of Shari'ah are designed to “promote benefits and re

ind harms.”’Nyazee mentions Imam Shatibi’s view on the objectives as “... to free man from the griy
ind his own whims and fancy, so that he may be the servant of Allah by choice, as he is one with
Iso it.”8These objectives, though not expressed clearly, but are indicated in every law in the Shari'ah, a
of can be deduced from the benefits of fasting, Solat, Jihad, gisas and others.’

nd

ko The field of the Islamic law, more often denoted as the higher objectives of Islamic law was develo;

b to elucidate the deeper meanings, intentions and wisdom that underlines individual and social practi
that are commanded and prohibited by Allah. Allah revealed the Scripture to guide people toward tt

well-being and righteousness which are the objective of Shari'ah.!®Thus, the Qur’an provides;

'S

q It is he who sent down upon His servant (Muhammad) verses of clear evidence that He may bring y
out from darknesses into the light. And indeed Allah is to you Kind and Merciful.!!

The basis of the Shari'ah is wisdom and welfare of the people in this world as well as the Hereaf
This welfare lies in complete justice, mercy, well-being and wisdom. Anything devoid of justi

mercy, well-being and wisdom depict oppression, harshness, misery and corruption which h
nothing to do with the Shari'ah.’?

The very objective of the Shari'ah is to promote the welfare of the people which lies in safeguard

their faith, their life, their intellect, their posterity and their wealth. Whatever ensures the safeguard
of these five serves public interest and is desirable.'?

Traditional classifications of maqgasid divide them into three ‘levels of necessity,” which are necessif
(daruriyat), needs (hajjiyat), and luxuries (tahsiniyyat). Necessities are further classified into w
‘preserves one’s faith, soul, wealth, mind, and offspring.” Some usulist added ‘the preservation
honour’ to the above five widely popular necessities. These necessities were considered essen
matters for human life itself. There is also a general agreement that the preservation of these necessif
is the ‘objective behind any revealed law.” Purposes at the level of needs are less essential for hun

3lbn Ashur, Magasid Al-Shariah Al-Islamiyah p 183. See also: JasserAuda, Maqasid Al-Shariah An Introductory Gu
(Herndon, VA: lliT, 2008). ' :

® Muhammad Adil Khan Afridi, ‘Maqasid Al-Shari’ah and Preservation of Basic Rights’under the Theme “Islam anc

Perspectives on Global & LocalContemporary Challenges”, Journal of Education and Social Sciences, Vol. 4, June, 2
p. 274

- "Wahbahzuhayli, Al-Wajeez fi Usul al-Figh(Beirut: Dar al-Fikr al-Mu’asir), 92
® Imran Ahsan Khan Nyazee, Theories of Islamic law (Islamabad: IlIT and Islamic Research Institute, 2005), 235

“Tawfique Al-Mubarak and Noor M. O., ‘Applications of Magasid al-Shari’ah and Maslahahin Islamic Banking Practi
An Analysis’

Iuﬂhm-\r‘ ml Dacversavai loamun Al Chatllhilo Thoanmms o dilao D Flob cw Pk fa ok i e ol P ol ol Fo B ¥ W oo oW W
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Al Magasid Shari'ah simple means the objectives of Islamic law, Magasid include t
rulings, such as ‘enhancing social welfare, ‘which is one of the wisdoms b,
"developing consciousness of God,” which is one of the wisdoms behind fasting
good ends that the laws ajm to achieve by blocking, or opening, certain means. Th
‘preserving people’s minds and soyls’ explain the total and strict Islamic ba
intoxicants. Magqasid are also the group of divine intents and moral concepts upon
law is based, such as, justice, human- dignity, free will, magnanimity, facili;

realization and Sustainability of the objectives of Islamic law.,
2.0 MEANING AND CLASSIFICATION OF MAQASID SHARI'AH

The term ‘Magasiq’ (plural: of Magsad) refers to a purpose, objective, principle, in;
telos (Greek), fimalite (French),or Zweck (Gennan).‘*Maqas:‘d of the Islamic law are

' Qur’an 10 verse 57

*Jasser A., Magasid Al-Shariah gs Philosophy of Islamic Law- A System Approach, (The International Iy
Thought, London, Washingtun,HZAH!ZBO?CEJ, p.l

* Mohammad al-Tahir Ibn Ashur, /bn Ashur-Treatise on Magqasid Al-Shariah, trans. Mohamed EI- Tahi

1"‘(Lundun-w.=,|shingtun: International Institute of Islamic Thought (HIT), 2006), p. ii. See also: JasserAt
ShariahAn Introductory Guide, ( Herndon, VA: II IT, 2008). j
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ABSTRACT

This paper examined the relationship between the institution of Hisbah and the objectives of
law. The impact of Hisbah in the realization of the Magasid of Shari'ah in an Islamic state c
overemphasized, hence making it a driving force of the Magasid Shari'ah. It was observed
implementation of Islamic principles, values and injunctions in relation to social, economic,

moral and religious inprivate and public, mundane and spiritual affairs are not unconnected
function of Hishah institution. This paper is analytical and is based on the survey of relevant

literatures. This paper thus asserts that the institution of Hisbah is a driving force for the reals
Magqasid Shariah. It was confirmed that the objectives of the institution are tailored tov

attainment of the primary goal of the Sharr'ah.

Kev words: MagasidShari'ah, Hisbah, Islamic law. driving force, virtues, vices elc.
\ aq g ‘

1.0 INTRODUCTION

[slamic state is unique in all essence and distinguishable from all other systems of governar
its underlining characteristics, philosophy and objectives .Shari'ah itself is described as a
path which guides mankind to prosperity and success in life and hereafter. Therefore, the
Our’an remains the fundamental and most essential source of Shari'ah as it contains th
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