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1 INTRODUCTION

+ plobal village. and a neeessary
tions play vital roles in the
seement of ceonomic system of any given nation, andd becanse disputes are

n the need © hion oul appropriate dispute
a subject or an issue 10 be swepl behind the closed doors of secrecy.
jal disputes can, 0O Joubt, be a clog or obstacle to national

aid, is last becoming

The world, it cannot be gains
Telccommunic

for this 1s telecommunication.

mechanism
advancement and enhar
inevitable in human ransactions and dealing

resolution mechanisms is not
I his s moreso when commere

opment
L telecommunications is not merely an international issue:
the regulatory authoritics, the
ications services in

There is no doubting the fact the
involving the government.

it s commercial in nature,
ice providers and end users of telecommu

Lelecommunications network sery

commercial activities.

i-party involvement in telecommunications matters, but also

Not only because of the mult
isputes and the pivotal roles being played in the day to day

hecause of the inevitability of ¢

p) disputes connected with interc i
g conne % 4
¢) lssucs of interconnect rates’ clion agrecments*
) Matters of rights and obligations of telecomm -
¢) Malters arising a6l aEniceconnectindebied winications subseribers”
Rights a igati : : ol
f) Rights: nd ubllg'auons of parties subject to telecommunicati it
gL o of T i el Uyl ations law argd policy
e ! e i v regula F ities.?
jy) Disputes about discriminations in fixing chaq,-cs'“IE orygutor

2003 (now Cap N 97 Laws of the Federatiai: of Niger e
X 7 peria 2 i
Network Regulations 2003. See also Osondu N\\{chrﬁw, : :JW g ;i'f",%’,:}{:";f ofie Tgll.L.n“"“wm")"s
Ovcrvlm\'fluflln: R‘.:gulaloly mecw?lk for Interconnection in Nigeria™ being materials of the 19" workshoy ,::‘r
,\h.hmum l;unN wing Legal Educunor_v Serics. Thus, issue of interconnection arose in the Nigerian Ensn‘f of
'{“H-;,m Mike hwocha & 2 Ors v._Mmeg(-,m Ltd & 4 Ors (20001 TLR, I; Jeph C. Njikonye Esg. ¥ MIN Nig
Comuupticat o1 Ltq’ (2008) ALLFWLR (pt 413) 1343, Sec the following cases on matlers arising out of
telecommunications _ml::rcmmecnm Telecom Corporation of New Zealand v. Clear Conmunications Led (2004)1
TLR 54; Botswana Telecommunications Corporation v. Mascon Wirefess (PTY) L e (2005)2 CLR 112,
tion A i i E 5
L freely entered into and in good faith by two or mere

gl are
(elecommunications operators of licensecs for the purpose of providing telecommunications services. See DA

Ariyoosu. Interconnectivity Agreements- An Appraisal”- being a seminar paper presented 1o the LLM Class of
Aviation and Communication Law 2003/2004 Academic Session, Faculty of Law, Obafemi Awolowo University,
lle-1fe, Nigeria in partial fulfillment of the requirements for the award of Master of Law (LL.M) Degree, pd. See
also the following cases on mallers or disputes connected nterconnection agreements: e: Petition of MCI

ications corporation, for Arbitration of certailt eriis and conditions of @ proposed agreeient with Bell
South Tt jing i fion and resale under the US Telecommunications Act of

activities of human beings i comnection with \elecommunications Alternative Dispute Resolution
chamisms, of which Arbitration is a key player. rather than resorting to litigation, has become 2
\p disputes and/or matters connected with {clecommunications.

| avenue in resolvir
aced with statutory and judicial authoritics, provides answers o many

Hence. this work, 1
particular reference to dispute resolution by arbitration

Lons on \elecommunications with

2 VMATTERS CONNECTED WITH 'I'ELE('UMMUNl(‘f\'l‘lUNS

In the yealm of  telecommunication the term  “‘matlers conneeted  with
(elecommun fons” as an expression when examined synthetically, imports matters (hat are
related to or show some affinity or intertwine or have some semblanee or interrelationship with
ations.! Matters conneeted with telecommunications are therefore matters arising

teleconmmnic
out of or pursuant to telecommunications

1 or reception of SiLns:
wal or other

Sinee telecommunications isel§ is “any transmission, emis:
sounds or intellipence of any nature by wire. radio, Vi
matter conneeted with telecommunications could therefore be:

sipnals, writing, Imag

Glectro-magietic system L

a0 any matter arising out of telecommunications interconnection’

ment of Business Law, Faculty of Law, University of erin.

LB (Norin, 1L (Ife), BL Lecturer, Depa
e eomatl, ariyoosudlaw i yahoo.com
w‘-\‘ e \lu‘ \‘ icte I:?umlu:‘ v 1.\";_\-; Ld VD¢ Liuch (2004)11-12 SC T4 @ 80. Alihough the Supreme Court
J the ple Conmecting with o pertaining to banking” the definition is equr wseful in defining ¢
e o matters connected witl telecommunications. ot ajechall, Wseful Sl
Telecommunications” 5 a eo-joint of twe words: “tele” and “communicatians”, While tele means “far”
£, conmunigations” means any conmunication whether between persons and persons, tHings and
s o pens and tings i s fome of Souad, datr, Yo Vial Aimage, eignals r g oihr form of a1
L o ol thase forms, See alio Seetion 157 of the Nigeri 3 oy o Cthe
ol e Tl e Nigerion Communications Act Cap N97 Lanss ¢f ihe

Intercomncction 1 the physical and logical 1
al spical linking and connection i
; 1 ol communicati crated 0¥
asmecin L jicationis systemn usod or opeEle T
\ e &I. l,‘:::!“;l Vllu‘\.‘ € m;ul 1w convey messages o and from the respeet ?ayxmn u}uJ;vr :l wision
e panicularly the cumnulative effect of the provisions af Section 157 u[|n|m " “:-m“t ‘gml'yml\f'
3 1 Communications
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on of

i Ine. con g
1996 delivered on 7" March 1997 before the Tennessee Regulatory ‘Authorily (as Abitrators) sourced from the

internet UpP/WWW. smlc.m.usnm!nrdcrst lDE')ﬂGULlIIA_.p_d_L accessed on 25 December 2008; Re: Arbitration of
the Inferconnection Agreement beowecit ‘BellSonth Teleconmuications, e, and Time Warner Telecom of the Mid-
South, L. pursuant 10 Section 252(b) of the Telecommunications Act 1996 delivered on 4% August 2000 before the
Tennessce Regulatory Authorily, Nashville, “Tennessee USA (a8 arbitrator), sources from the internct, hpa/www.
ﬂm&ﬂmmwlv-)gwgonww,gdr accessed on 25" December 2008.
3|0 exercise of its stawtory Inandate to provide regulatory guidance and consistent with the T elecommunications
policy and international best prat ice and the need 1© balance he interest of the operator vis--vis the protection of
consumers, the Nigerian Cominul jons Commission issucd an ins_lmmcnl for Intercomection Rate
Determination on the 2 duy of December 2003 to delerming Interconnection rates o mobile network, among
others, The Interconnectian rate took cllect from " day of January 2004 and remained yalid and binding en

licensed mobile and fixed operators for mobilerfixed interconnection. . .
©The end users of teleconmunicd aus services, otherwise known &5 subscribers or custoers have their rights and
objections. They are protected ander the law, henee Ihe law makes provision for consumer affairs wherein the
service providers arc duty bound 10 meet such minimum standards of quality service a!\d deal rcnsn_nmhly with

onsuners and adequately address vonsumer complaints, See atsa Sectial 104 of the Nigerian Communications Act

Cap N97 LFN 2001. o : o e
7 orall the problems facing Nigerian {elecommunications sector, not in the 13;:5( is interconnection fees chm"gca!)le
on telephone network by each operator for calls terminating on cach other's network wlm;I! has resulted in high
degree of indebtedness amons aperators, P larly (he {isM operators, given Ihe Fact that it has Im':n one of the
sub-sector of the economy in the rec time. This has resulted in a telecommui cations oporater

. This has equally re: dted in the Nigerian

faslest growing !

owing another operator @ luge sum of money as |l!d=b1£dnuis. i

Communication o n ng some companics 1o act as interconneet clearing louses 1o provide
e by saving operators the headache of having 10 siEn agreements with one

Ul cn
i interconnection, there
;TE]:IL’;“C;:;CDT{ Ariyoosu, OP- cit p 21. See also (he Punch Newspapern, Tuesday, July 3, 20_05 P36
2 The paries or stakeholders it P leeommunications sulb-sector 0% "ot anly fhe subseribers, They include the
ice providers, the regulatory authorities and the government 85 well. Every :lakelioldr;r Ihas a role to play in the
Sgw“c--l L of :‘hc aims and objectives of the govemnment in relation 10 telecommunications sub-seclor of the
achlevemert b akeholder tharefore e tions (o jealously guide telecommuniea o if
economy. = i ‘ih intemational standards.
e 2 any nal o ity
L] mlccnmmum:atmns e o siiew communications licences. The
It is the duty © : by liccnsees. See Section 4(1) of the
. e5 compliance Wi 4 o e
body alSDCmO"'m“‘ ““ldmf"‘rﬁ:’cc‘;, ¥ a7 LEN fup Communication Lid V. N C.C (200411 TLR23,
ieeri unical " B odl i
Nigerian Comm o delermination w38 ‘whether the Nigeriah Comimunications Commission was justificd in
one ol the issu o for a Thid Generation (3-G) Spectrum Mobile Licence solely on e ground that
refusing the pla - A bile services on Nigeria.

- exclusivity on me
he NCC has pr:viuusly grantc to ralof “.155!“3;5‘;;: usivity
10 gee Section 27F of e Dritish Telecommunicativ
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seations operator and an end user o
Disputes between o designated IL‘h‘ﬂ:Illn\lll'llf.‘lllﬂu\l .nlpstlulm .t” rli‘: d l;:?ul or
+ charge which the operator is entitled 1o
subseriber concerning the amount of the ‘I""~"_ ision of any relevant service!!
recover from the end user in connection with the provision:Ge 0 o =
; . facilities access
Matters concerning terms and conditions of thi"m“s G

i
Kb Issues ol resale of telecommunications Ice
1) Disputes arising out of installation of network fac

mstances are not exhaustive. 1t is therefore submitted that onee @ matter is m respect of any
matter arising out of the above. it can conveniently come within the purview ol malters connected
with telecommunications.

JARBITRATION IN THE

NIGERIAN TELECOMMUNICATIONS SUB-SECTOR

he Nigerian Communication Act of 2003 is the current principal law regulating the
telecommunications industry in Nigeria. Other statutory instruments, regulations and guidelines
on telecommunications derive their validity under the Act which empowers the cominission 1o
make and enforee regulations and subsidiary legislations as may be necessary to give full force
and effect to the provisions of the Act.' The Act also empowers the commission to issue
directions in writing 10 any person regarding the compliance or non-compliance with any licence
conditions or provisions of the Act or its subsidiary legislation."® Thus, by Section 73 of the Act:

The Commission shall have powers to resolve disputes between persons
who are subject to this Act (the parties) regarding any matter under this
Actor its subsidiary legislation.

I'ie above quoted provision is in the nature of administrative remedy which must first be
fore a party can approach a court of law. In exercise of its powers to resolve disputes

ms who are subject to the Act, it is strongly observed that the comm on has the

retion to invoke the provision of Section A1) ol the Act and resort to arbitrations

Thus, the commission has the function of “ex ining and resolving laints and

intention to hav

e disputes resoly, e e
'Smmmw P! olved by Alternative Dispute Resolution

T rather than a
flaw.

0 i
Ina bi‘? lo protect lh? S_ubscnhers 1 telecommunications network service and ensure
ity of service, the (f:ci‘v_mlmss&nn.]also wclc.umg complaints from subscribers' regarding the
qum!uct or operations oL ficensed lelecommunications network service providers, and in order to
Jieve this purpose, the commission has the power to:
1 establish procedures or guidelines for the making,
complaints of consumers regarding the conduct or operation of licensees
and may, in ils discretion, inslitule alternative dispute resolution process
for the resolution of the complaints or disputes provided that the licensee’s
dispute resolution procedures shall first have been exhausted by the
consumer without | of the complaint before ion of the

complaint to the commission,

receipt and handling of

As a complement o the above, the commission may designate an industry body Lo be a
code for the purpose of affairs (that is p and quality of

collgulilg::‘

i i i islative intenti dissuade parties from
The foregoing is a manifestation uf_ leg\slah_ve intention to nlfo nem[i..ive o

ventilating their grievances in a court of la\_v, since parties muslt first _r:j;ymcs

resolution mechanisms of which arbitration is one, to ventilate their gri J

issi This is
ing, i f the commission are oo €NOIMOUS.
egoing, it appears the powers o are e
an; ‘l’lfief:');dgpartg); to any dispute arising out .of telccmnmmuca:.lnc:nss eclz:;-; c;r;‘{:g;r‘zeen
Emazfu:i]ssia for resolution of the dispute after he might have attempted to
he ¢ :
the disputing parties to no avail.
To further buttress this point, even ifa pér;ym
ission, the party may still apply to the same

is still disgruntled by the dleclisiuzrzl of the
mission for review of its decision.

sbjections filed by and disputes between licenced operators, subscribers or any other person
involved in the communication industry, using such dispute-resolution methods as the
Commission may determine from (ime to ime including mediation and arbitration™”

lerlining mine for emphasis) S

Ihe above provision is clear without a scintilla of doult
resolution mechanism eannot be swept behind the closed doors o
conneeted with telecommunications. It should be noted
resalved by the Commission, the ;
between them throug

that arbitration as a dispute
[ secrecy in resolving disputes
; however, that before disputes can be
;. parties m_usl have made an altempt to resolve the dispule
I negotiation before the involvemeny of the commission.'® This, no doubt, is

ection 27G of the British Telecommunications Act 1984
* See Section 252(b) of the US Federal Telecommunications Act of 1996
Ibid

‘. See Chapter iv of the Nigerian Communications Act Cap NO7LEN 2004
ied eflect of Seetions 4(1), 70, 99 and 120 g i

of the commission lias issued the Felecommunications Neiy

repealed by the Telecommun

Act: the Univers

fihe Act. Thus, in ¢
vork Itereonnceyjoy
feonnection Regulagions
Access and Universal Service Regulations 1007.2’|mr;|7::"[0r
Communications (Enforcement Processes, Eic) Regulationg urzos =
reetion Rate Determination made on 2 Decerber 03 with com L
etition Practices Kegulations 2007 purssang (o Se ion1s 70 a1 lmw
Section 4 1) of the Act e
"Section A1) of the Act. See also Section 76¢1) ofq),

» a e Act
'* Section 74¢1) of the Act : ‘

xereise of jis powers under the Act
! Regulations 2003 which was later
2007, pursuant to Scction 99 of the
Sections 70 and 120 of the Act; the

neement dae
the Act,

as 1" January 2004 and

ission commils a wrong against a telecommunications
mi

R fer i 7 = AR
The crucial issue is: if the com ission make a fair and just decision”

g © comm
operator or subscribers, how can the saim



The issue as it appears to me is whether, a person l_',tliulhf N Rw‘d‘ before
secking the resolution of the dispute by the commi ! “_— P 2 < dﬁ‘l had
ruled in the LFeonet case and the MTN cases (citation to be 5\11)|\].1LL|) cnvisages
only judicial review as the form (h tion cnn‘ccrnmg communication matlers
would take. This is clear from prov c) 8(‘.“' the {“‘1; el et

Ihe procedure o be followed before a matler 15 lhIL‘.|01' judicial review includes
those set down in section 73-78 of the Act, section 73 is very clear that the com-
mission has the resolving power. The wording in section 75(1) “and requested by
cither or both partics to intervene therein™ appears to be the issuce. To my mind,
this bit cannol be read in isolation. . .

The first thing the law requires to disputing partics is 10 trying } resolving the
dispute before first involving the commission seetion 74¢1). 10is only when this
fails that seetion 75 (1) will come into
There is no ambiguity in these provisior

An aggrieved person has only judicial
clion 138 only the
r before a party can
altempled to resolve
iils, they could then either both or one
intervene and if still dissatisfied, then
the decision of the commission could be subjeet to judicial review™

review as his remedy before the court and by virtue of
diction to entertain this. How
al review, they must have firs

Tederal High Court has juri
approach the court for judici
the dispute hetween themselves when this

ol the parties reguest the commission 1o

the law allows parties o ventilate their grievances through an
arbitration for resolution of disputes connected with telecommunications.

4. DISPUTE RE.
I .

JUTION PROCES
TAN EXPERIENCE

S BY ARBITRATION IN

LECOMMUNICATIONS-

As part of its efforts at enhancing and achieving
to its powers o make and publish regulations and guideline: sary to give full effect to the
provisions of the 1 Communications Act, the ian Communications Commission
miade Dispute Regulation Guidelines in September 2004 with procedure for arbitration.

et aims and objectives,
nes

wl pursuant

Thus. the Ark
copies with the commissi
the negotiation proces
of ninety day

commenced by f;lling of a petition for arbitration in six
it to section 4(1)(p)** and 75(2)°7 of the Act by any party to

where the negotiating process fails to reach an agreement within a period
I'he petition shall include:

a. Details of the negotiation history ion pracess

b A detailed statement identifying all unresolved issues and including all relevant
documentation concerning those unresolved issues

¢ A staten

ncluding any me

/ 1t indicating the position of each of the parties concerning the unresolved issues
including proposed remedies and copies of all relevant documentation relied upon or
pertaining to those issues

The non petitioning party may respond 1o a petition for
twenty-one days afler the petition is filed in accordance with the Act, NCC regulations
and guidelines and may present any additional issyes and provide rels 'vt di e tation
it wishes to have considered during the nego n pertaining 1o u"Ly i;:'lm:ciusl:lfcns The

arbitration within a period of

* See alio the following cases: Blue-Chip Communications C. . Nigeri
(2001 1LR, 23 @ 4341 Econer Wirefest Nig. Ltdw. NCC qte ‘;] (Lz[&) .;nl\lgermu Communications Conmission

7 TLR42 @52
cctior . . - C . iy LR 42 @52
< 5 1 ;HJ of the Act, the Commission has the function of "nuruummv@i d resolvir laints and
s Siled by and disputes: between licensed operaiors subscribers A mk- ’:} _“'W g compiahi> e
aicatin wdistry, i sich dispute resoliion methods s 1 conmaton, Silicy -"“""”'_""‘”Md "
stme ineludig mediation and arbitration” USSION iy determine from tinie &
Sec 7502y of the Act pive issi
ives the commission power 10 “publish i
frac M PONEE 0 “publish guicfodipgey

3 ottt may dake into accomt in resolving dispules or g clasy of

‘ setiiug amt the principles ond
of dispisies ™
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non petitioning party shall file the reg .
ame Lime serve copies on all partjes o * COPies at the Commission and at the
i:hmincd and filed at the Comn]missicm,w the negotiation process, Proof of serve should be
n the event that a response is not filed e
pasis of the ducul}lcn}s before it and in g
regulations f’“fi puidelines
| The Commission shall appoint an Arbitrator
persolt from the 'C.cl'nlmsslull's Staff or out
(ays alter the petition has been filed
& 'I'hgsArbm?er.S].mlI‘m“dl.m the arbitration in accordance with the of Section 76
@, of the Act and Lo that end adopt Drocedures appropriate to the case with the aim of
achieving the just, speedy f'“d economical resolution of the issues or disputes
. The partics 1o the proceedings shall bear equally all costs and fees of the arbitrator, that of
any technical experls and consultant retained to assist the arbitrator and the administrative
fecs of the Commission as fixed by the Commission in accordance with the seale in force
at the time of the commencement of the proceedings
i, Each party shall bear the legal and any other costs incurred by the party to present its
pcﬁliun or response o a petition filed against it
j. Assoon as practicable tt mmission shall request the parties to pay in equal shares the
costs of the arbitration
k. The Arbitrator shall have the power (o issue an interim ruling where a dispute directly
affects the ability of a party to continue to provide uninterrupted services to its Customers
I The Arbitrator shall issue its final decision and file sume with the Commission not later
than six months afler the filling of the petition for arbilration which period may be
extended by the arbitrator after due consultation wilh the Commission
. The Arbitrator’s decision must be reasoned, ensure the resolu!mn of issues prcs«:uteq by
the partics such that the resolution meets lln_: requirements of the Mf: NCg regulations
and guidelines and indicate schedules for the implementation of the decision

ponse in s

# rl‘:;lmlnr shall determine the matier on the
cordance with the Act and applicable NCC

it dc\em‘ni_n\:s 10 be qualificd who may be a
side the Commission within a period of 14

o=

Above is the procedure for Arbitration under {he Nigerian telecommunications Industry.

|5 ARBITRATION IN THE UNITED KINGDOM TELECOMMUNICATIONS DISPUTE

RESOLUTION PROCESS .
A It of the liberalization of the tel market in the UK.cuu;:]lc[d \\‘llih
s a result of the : n ket | ; I
o pivainton o te i Tocsmmien 8 LAl
regulatory framework of telccommunications I Bl ety B
ications’ - orivilege with respect to teleco ,
Telecommunications’ exclusive privil ge)

British Telecommunications Act of 1984-

i ism i ications sub-
ute resolution mech in teleco on: i
The 1984 British Telecommunications _Act. also makes
: General of Telecommunications.

The Act makes provisions fo]r disp
seclor of which arbitration is a key player- “ivle
Provision for the appointment and functions ofaDil

i l ot der subsection (1) of this
B e o L ission, It ying oul ils functions trx i
e 2 . . manission, in carrying oul its/ i (/] 28
R g e ﬂwn‘c; of establishing ¢ ’.""f“.’fgdf'f:ﬁ:’:;:c:r rules of evidence and that
Section, shall ahvays be guided by ;hc‘ f: J':’,CM by techical Hides, ieg
Just, economical and effective and that shall 120
i stice
:11;';" at all times act according (o, 1’3“” er:t;:s of ju
e generally Salako Adeoly, “DISPUE T o e A
Presented 1o the Aviation and Cumlnn'_ucal';?s or theaward n!'LL.I\-lumgreEmu“E . —
!"N.wm el Tqmr:::‘l:uimtiuni Low Hanlbuok {
Sce Jolin Angel & tan Walden, Telecor

rits of each case™.
!"dflﬁ'::;:mmuﬂicmiuns Industry™- being u seminar - paper

‘Resolution it Faculy of la, Obafemi Awolowo University, le-if,
i 3 D

erwise known and called simply “the Dircetor”, See
is otherw

ications is oL

omimunicat

i
ations Act of 1984
145

o b
““-: British Director General of Telee 2
Scetion 1(1) of the British Telecommun



Under the Act,” the Dircetor™ has a duty to appoint an arbitrator to settle dispules as may
be specilied by the Act as between a customer and any des nated operator Thus, Section 27€ of
the Act'’ provides for the power of the Director to appoint an arbitrator m. t!r_lcrmmc the
allegations or disputes about undue preference and discrimination ag nst customers “1. respect of
charge uwlicd or to be applied in connection with the provision of telecommunications service in

P, Gt 36
question”” and the decision of the Director or the arbitrator 50 appointed by him shall be final.

hich may be conferred on him by regulations made by
appoint an arbitrator (@ t!\i'h‘t'mlll\.’ same and
(inal and enforceable.”

The Direetor also has the power, W
the secretary of State, to determine billing dispute or
the determination of the Director or such an arbitrator 1s

v. under the British Telecommunications Act™ each designated operator may
cettle criteria to determine whether a customer 1S required to pay @ deposit before being provided
with relevant service and if so. the amount which he is required to pay and if the customer is
jeved by such a decision of the designated operator to pay deposit. or the amount he i
refer the matter to the Director, who may appoint an arbitrator to consis
¢d by the operator have been applied correctly or are inappropriate.

Simil

required to pay he may
whethe

r the criteria s
or. he has the power to determine whether the
and if so. the amount he is to be required to pay.

Depending on the conclusion of the arb
wer is to be required to pay such depos
decision by the arbitrator is final and enforceable

consy

Such

Another very important aspect o the UK telecommunications affairs the mandatoriness
of Telecommunications services 1o include provisions of reference of any dispute
relating to the provision of those services which does not involve a complicated issuc of law ora
am gereater than sueh sum as the Director may from time to time determine to an inexpensive
Jent arbitration ||It|LUt|\ll\’ in the standard terms and conditions on which it provides

of the licensee

independ

I elecommunications services.

Above is an overview ol the relevant provisions of the UK Arhitration in

Pelecommunications.

Vatish Telecommunications Act 1084
oot s the Diveetor-General of the ritish Telecommmnications.
W see foomate 32
cetion 271 of the Mritish Telecommunications Act 1984 provides
fa

o Any dispul wl to which s section applics, betwcer

I Lo e cstomer) who s, e wishies to be, provided with any selevam service by e

aperator, and

" that designated operator,

may eferred t the Digector by either paty

(] s section applivs to any dispute s o whether the desipnated operator

o has cxercised undue discrinsina st the customer in respect of charges applied or o be plicd. in

ovision o

Connection with th wrvie i question

(18] s shiown undue preference e il 4
. [ o e preference o any other pesson inrespect ol such charpes, to the detrinent af the customers
(T apphied, or proposes o ap i
i {— : .,l";:l h-w‘u“ml i \ lu \‘nh iy chiange in conmection with the proyision of the service in question &
o customer which i neither specibicd e i inccondance w
o th a method specitic
Where a dipute 1 refered o hin undc . iethod speclied
[ 1 < by T, ermine whether the customen”s allegation is well founded and, if it is, make such
ounded and, ;

w0 e considers APy
oton 27 1T by of the Brite

Telecommunications Act 1984
(b o the Briteh Telecommunic
desipmated operator can commence proceeding
Diinn of any relevant
w, i s fonm

Section 27 (AN

ACt 1954, Note that by virtue of Section 27 (18

ol the Act
s before o

TV il y court in respect of any charge M
e unless, not Tater than 28 days before doing < W
wanner by

made by
tion to commence the proceeding
ellect of the provisions ol Sec )

section with the provisio

nay be prescribed by regulation

g mong other canditi
2T G A2) Y and 6 of Act 19

e pursuant to Secting i
1 110 Section & of the British Telecommunications Act 1984

146

coniitaly s precedent

o 28, schedute | part ;

It can therefore be i i
['clECOIlll'IlI.IlliCﬂliGJ]S Bnorﬂws::"ol\l:?l llllc UI\A [c|0Fnl1lS Law gives the Director General of
o wocnlanth powers in sellling disputes arising oul of ot
He may exercise the powers by himself or appoint an arbitrator BNk e mmanaions

6. ARBITRATION IN THE UNITED STATES TELE
RESOLUTION PROCESS TATES TELECOMMUNICATIONS DISPUTE
The US Telecommunications industry is bei
ry is being lated by the Tel icati Act
0.[ 1996. Bcfu_rc the LQQ_G‘AN. operators of long distance service were no(l;Il:m:d to offer Is;cgl
dlsialltcigst:lrvlclzsggn\ lw:lc-\’crja.l To encourage the local service operators to connect rival
operators, the Act allowed them to venture into long distance servi ¢ condili
o 4 inee services on the condition that

Thus the telecommunications industry in the US is underscored by an intercor pectivity
regime  that has substantially reduced entry barriers, thus facilitating  a robust
lcIccmnmunicnlimls" market. Hence, of all disputes iated with 1 ications in the
US, not in the least in seriousness is interconnection or inlerconnection agreement AMong sery ice
providers.

This may also be the basis for {he much more reference being made to Ar ration in
settling disputes connected with telecommunications in the US. This also explains the legal
regime of the United States sector which every aperator to furnish
communications services upon reasonable request and to establish physical connections with their
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In the US therefore, unlike the UK situation whereby the Director General of
(ions may appoint an whbitrator to arbitrate on telecommunications disputes, there
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7. SUMMARY AND CONCLUSION
of arbiliation in

This piece of work has attempted  to appraise  the place B
s arising out of, or

telecommunications sector of the economy vis-d-vis resolution of dispute
connected with, telecommunications matters by arbitration.

mmunications to warrant a

The work has examined what matlers arc connected with teleco ans )
Jecommunications dispute

resort (o arbitration for resolution; the place of arbitration in the tel s, £
resolution process; the impact of arbitration in dispute resolution In Eeleconunun.lcauqns; a
juxtaposition of the law and policy of arbitration as a dispute resolution l-ncch’a.msm in the
international environment with particular reference to the United States and United Kingdom.

The need to insert arbitration as one of the dispute rcsglulion mechanisms in
interconnectivity agreements among the network service providers 15 also }101_10 be over
emphasized so as to bring the nations telecommunications sector in line with international
standards. The effect of the failure to refer telecommunications disputes (0 arbitration is also a
major discourse.

It cannot be disputed that the Nigerian Communications Commission has cnormous
power under the Nigerian Communications Act. Under the Act, whether there is an express
agreement that dispute should be referred to the commission or not or whether parties should first
attempt settlement of disputes between themselves or not is immaterial.

This is not very good a provision because agreement between parties must be respected. A
situation where the law already stipulates how grievance should be ventilated does not allow
parties to freely enter into agreement. The law has not taken into consideration urgent situations
whereby following the stringent dispute resolution processes under the Act may result in delay
which may eventually cause irreparable damage or loss to the aggrieved party.

Similarly, the idea of ventilating all grievances connected with telecommunications before
{he commission after attempt by the parties might have failed may not be appropriate in all
circumstances. A dispute involving the commission itself as a disputing party cannot, by any
stretch of imagination, be properly and fairly dealt with by the commission. There should be an
independent body when the matter involves the commission as a party, 1o have fair and just
decision. The commission cannot be a judge in its own cause.

It is highly recommended that Arbitration clause should be made a necessary provision in
hterconnection agreement among operations while the operators and subscribers be allowed to
approach the court without necessarily approaching the commission first, subject, of course, 10
the agreement of the partics. ’

It is submitted that approaching the commission by the subscribers first before going to
court may delay the course of justice. The provisions curtailing the access to court arc
unnecessary intrusion on the parties” right to freely cnter into binding agreement

The overall interest of the subscribers coupled with the need to have efficient and

effective telecommunications system must be of paramount importance if the aims and objectives
of meeting up with international standard would be achieved. ) !
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