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EDITORIAL

We are very pleased to inform the International communit
development partners. heads and members of
governments, scholars and researchers of 'the
(NULJ). The idea behind this publication is

detailed law reports that focus on the judgm
courts of appeal '

1ty, particularly diplomatic missions.
thc Judiciary, legislature, executive arm of
birth' of the Novena University Law Journa
to address the innocuous

okl Igments of federal/ state high courts and customary
In IN1geria and most Africa countries. These courts. although not the apex or

R COUITS, are In the forefront of providing critical scholarly resources in the
ad*f*ar.lcement Df]ustlfcc In the society. This is self-evident because the principles lnf law -
Criminal - Law, Environmental Law and Policy, Anti-corruption, Evidence. International
Trade Law, Constitutional Law, good governance, terrorism. space and satellite
communications, biotechnology and science regulation, etc.. expressed in the judgments of
these courts, shape the appellate decision making process of the various Supreme Courts.
There 1s a consensus that judgments of these courts have contributed immensely to good
governance. Being courts that are closer to the citizenry, they are the guarantors of the state
institutions’ effective functioning within their constitutionally mandated roles.
Notwithstanding, in practice, the important decisions of these courts are not often reported
except the few that go on appeal.

Novena University Law Journal (NULJ)'s novel and contemporary appeal is its
commitment to report the recondite hallmark decisions of these courts from all over Africa. It
is our editorial philosophy that we identify through a rigorous selection process and report the
'hallmark judicial research and reasoning' in the judgments of these courts in all aspects of law
and policy. It 1s our hope that this rare platform of detailed reporting will draw attention to the
important work being done 1n these courts by judges who have the calling, commitment and
integrity to do justice.

[t is an invaluable addition to legal and judicial literature and will continue to be a real
~ tribute to the selfless work. effort and commitment of judges and lawyers who appear in these
cases. It is against this backdrop that we feel compelled to reiterate our editorial philosophy
that regardless of the political party in power, scholars must engage in meaningful disc‘aursc
with a view to suggesting reforms to law and policy as it affects existing social_, cconomic and
political circumstances in Nigeria and the African continent. On our part, we will publish these
scholarly contributions for the benefit of all citizens. This 1ssue fits the balance forum for
intellectual discourse. In it. we have articles that immediately remind us of contemporary
events in Nigeria, the ECOWAS Sub region, African continent and the world. For Instance,
Professor Orubebe Bibobra Bello investigates the critical implications of President Donald
Trump's 'America First' Policy and Nigeria's interest in the patenting of the human genome,
insisting that when the international community agreed to cul}ab{_)rﬂtc on the Human G::mnnc‘
Project (HGP) three decades ago, the aim was to share thf.t findings tqr.t 1C af:h'unccpmnt of
humankind. However, the United States has started allowing patent filings for partial gene
sequences. A move Nigeria rightly believes has initiated an avoidable controversy in
international relations. The US attempt to allow private property "}gh“ﬁ over the huge
discoveries accruable by reason of global efforts on a nu}turml lhu‘l“rugl}tl}f hcln‘n}h‘.ﬂ_ “,J Llll}-
humans appears invidious. This issue is thorny and L‘:I‘lllﬂill in ulhl ramifications. 1111‘1?:11_“}-1- I:r
consequences have the potential of generating Fcchpgﬂ qt unluiu'ncs:-:. qml 1n_|u:~.11-f ,‘1;‘1?“ }:‘
countries relations, particularly on perceptions Of business mlm}'nlu’fn und' \l{ldlll:it :liqtmi'
knowledge in science. This article attempts a conceptual lcga! and EfUCll’l'-CLl';H]UI'ItIL antt );l s
Nigeria's fears over the United States' approach {JI'l*ll'lL‘ pulqnlmg of the hum,.ull g;., 11;%!11_; 1i:11r:‘:d
makes suggestions that could reward or encourage innovation and Lll:.'CI[']'CI'l Elu HH Ll { Sth;) :wwr
at promoting this common human heritage exclusively for peaceful purposes.

| i ||
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Wuraola, Oluwabusayu Temitopesss

JBSTRACT

fhis article seeks 1o examine the Legal regime of the Nigerian
Jelecommunication sector, the agencies charged with the regulations of th

mamm.unicatlon sectt?r, the subscribers’ rights and duties in thé .s'ec'mi
with the intent o:f drawing out challenges faced in the telecommunication
Industry. Thus, it further examines the challenges facing the regulation of
the telecommunication sector which includes security, power, inadequate
legislation, challenges on interconnectivity and enforcement machineries
and recommendations as to necessary steps that can be taken to eradicate
the enumerated challenges which include sensitization programmes,

improvements in the security and power sector as well as the enactment of
clearer and unambiguous legislations.

Keywords: Telecommunication, Regulation agencies, Communications,

-~ Regulations, Enforcement, Interconnectivity, Nigeria.

.00 INTRODUCTION

‘e reve » of
Industry around the world. In the year 2005, the worldwide revenuc

. ~onre in less than 7 years
11 0. this figurc 11l
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it rising in the year 2014 to 274 billion euro.” This figures and its rapid growth

shows that the telecommunication industry if properly tapped, can contribute
immensely to the revenue and GDP of a country. Thus, Nigeria is widely

acknowledged as one of the major markets for telecommunications business
and opportunities in Africa and the world. With a population of over 150
million,” Nigeria remains Africa’s most populous nation and also holds, at

least one fifth of the entire population of Africa.’

As at 1960, when Nigeria attained independence, there were only 18,724
telephone land lines, forty years later; in 2000 the installed capacity had risen
to about 700,000 lines,” which shows that the subscription base has grown at
an average rate of about 18,000 lines per annum nation-wide over those forty
years. Engr. Ernest C. A. Ndukwe, former Executive Vice-Chairman of the
Nigerian Communications Commission stated in 2000 that only about 400,000
lines were actually connected to subscribers. He also stated that since the mid
1980°s when cellular service was commenced in Nigeria, the number of
cellular lines actually connected was just 20,000 representing an average

annual growth rate of 1,250 subscribers per annum. It might in fact be that not

? Ibid.

3 ‘ ! % . wup S4F™ ¢ - y ’ .

(j..eptm{lntelllgt,nm, .A_;;,engy CIA’S The world Fact book” Cited in “The world Fact book”
}Vlklpﬂdla hitp://en.wikipedia.org/wiki/( 1A World Factbook accessed 10/04/2012

ibid B P I
5 7 ' a TR

Engr. Ernest C. A. Ndukwe: ‘Telecommunications Challenges For Nigeria In The 21st
Century’, 2000
ilttlﬁ:ff‘v‘v:w‘r\’-ﬂﬂﬂ-ﬂt!\’-llﬂ-fiil‘tlli\-“Ef’SDt:Etl’nih presentations/EVC's%20Presentation/nici program
meEVCspeech.pdf (last accessed on the 18" of January 2017)

| 209]
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There is 0O doubt that Nigeria has come a long way from th
the times described

e former Vice Chair Mg
by th man. The Nigerian telecommunications sector :
Or IS NOW
the fastest growing sector of the Nigerian economy, fr
y Oom

about 450,000
ctive telephone lines in 2001 to over 78,000.000 in 2010.’

The exponential expansion of the Telecommunication Industry has
necessitated the enactment of rules and regulations by the Nigerian

government  specifically designed to regulate the evolving nature of the

Telecom sector.

The government of Nigeria is conscious of the role telecommunications can

pay in national development and 1is committed to ensuring that
. ; 8 :

telecommunications facilities and services are expanded rapidly.” The Private

investment in this sector has grown from about $50m in 1999 to over $25

billion by 2010° with commensurate rapid growth in subscriber lines.

"'-.-__

" ibid
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The nation’s tele-density stands at about 65% (a 15% increase from 2010'%)

with about 89 million connected lines by end of 2010.""
1.2.0 The Statement of the Problem/Gap in the Knowledge

Since the inception of mobile telecommunications in Nigeria, there has been a
substantial development as the number of telecom subscribers has risen
greatly. These developments are not without challenges accruing from the

necessary need to regulate the activities in the fast growing sector.

A primary challenge of the regulation the legal regulation of the telecom
sector 1n Nigeria is the poor interconnectivity and network access. Most of our
activities resonate around information in world where information is true
power. Our dependency of network interconnectivity is astonishing from a

simple social call to a work email; most of our daily activities revolve around

absorbing and dispensing information.

Challenges of Poor power supply and security are also in dire need of

attention as we move into a Nigeria that is dependent on telecommunication

services for the progress of the economy.

2.0.0 THE REGULATORS IN THE NIGERIAN

TELECOMMUNICATION SECTOR

10 g iz S : ot St :
The Association of Licensed Telecommunications Operators of Nigeria (ALTON):

Submissions on the draft National Environmental (Standards for Telecommunication
Facilities) Regulations, 2010.
]1llniffwvt-”»'v’.,i_l,llﬂﬂﬂiﬂﬁﬂt"mt'%&f_&l—'|'.fJ_N"f’%l.@“fi?_l_‘l_l,“_ll-‘l]_l_ﬁ‘_‘_ulilm“A;E{}NESREA'HQUR&;;LIIatiﬂns
%20for%20Telecoms%20Facilitiesl.pdf |
' Abimbola Tooki: ‘A New Dimension to Nigeria’s Telecom Revolution® Business World
Newspapers April 11th, 2011

B
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in relation to all aspect of the Telecom market as well as implementing those

rules.

It is pertinent to note that the telecom industry is the fastest growing industry

in Nigeria and as such, liberalization of the market is of great significance not

only to the providers and subscribers of the services but to the Nigerian

tconomy as well as the World’s.
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. Nigerian Communications (C'ommiss1o

nications (C‘ommission

2. The Governing Board of the Niger jan Commu

3. National Frequency managcmcnt (‘ouncil
4 Universal Service Provision Board

National Environmental Gtandards and regulations Enforcement

N

Agency (NESREA)
6. Standard Organisation of Nigeria
7 Consumer Protection Council

7.1.0 The Nigerian Communications Commission

711 The Establishment of the Nigerian Communications Commission

The Nigerian Communications Commission was established under the
Nigerian Communications Commission Act '* with responsibility of the
regulation of the communications sector in Nigeria. The Commission shall be
a body corporate with perpetual succession and a common seal, capable of
suing and being sued in its corporate name, and has the power to enter into
contracts and incur obligations, acquire, hold, mortgage, purchase and deal
howsoever with property, whether movable or immovable, real or personal;
and do all such things as are necessary for or incidental to the carrying out of

its functions and duties under the Nigerian Communications Commission

Act.”?

14 @ - . . : ; . pE 80

Section 3 of the Nigerian Communications Commission Act, Cap N 97 Laws of the
ﬁ ederation of Nigeria 2004,
” ibid

213}
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Also, the Commission ic o3

22.0 The Governing Board of the

Commission.
2.2.1 The Establishment of the Board

The Nigerian Communications Commission Act established for the

Commission a Governing Board charged with the administration of the affairs
of the Commission'®. The Board consists of 9 Commissioners made up of a
chairman, a chief executive who shall also be the Executive Vice Chairman, 2

Executive Commissioners, and 5 non-executive Commissioners who shall be

appointed by the President of the Federal Republic of Nigeria.

23.0 National Frequency Management Council

anagement Council

23.1 Establishment of the National Frequency M

llcil (huruilmllcr I‘L‘iL‘t‘l'L‘Ll (O as the

The National Frequency Management Cou

76 of the Nigerian Communications
1 20

Cﬁuncﬂ) is established under Sectiol

i | u? !J'{I"I'ILT i}! lr'l..l“ll
W ® w J } .IIV r |
L oNs ('ummisﬁmn Act, Cdl
C yication:
ﬂIIIIIlLll
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Commission act'’ to regulate all matters relating to frequency management in

the telecommunication sector.
2.4.0 Universal Service Provision Board
2.4.1 Establishment of the Universal Service Provision Board

The Nigerian Communications Commission act established the Universal
Service Provision Board (hereinafter referred to as “USP Board")'® for the
purpose of supervising and providing broad policy directions for the
management of the USP Fund. The USP Board shall be constituted by the
President based on the recommendations of the Minister and the USP Board
shall, 1n carrying out its functions and duties pursuant to this Act, collaborate

and consult at all times with the Commission and be subject to the provisions

of this Act.

2.5.0 National Environmental Standards And Regulations Enforcement

Agency
2.5.1 Establishment of NESREA

TI'he National Environmental standards and regulation enforcement agency
(NESREA) was established as a parastatal of the Federal Ministry of
Environment, Housing and Urban Development. '’ The Agency is charged

with the protection and development of the environment, biodiversity

17 : . . ’ 1 . ' . . ‘ .
Section 26 of the Nigerian Communications Commission Act, Cap N 97 Laws of the
Federation of Nigeria 2004

" Section 115 of the Nigerian Communications Commission Act, Cap N 97 Laws of the
Federation of Nigeria 2004

" Section | (I) of the National Environmental Standards and Regulations Enforcement
Agency (Establishment) Act No 25 of 2007.

Jl215]
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gcncral and environmental techno]g gy

960 The Standard Organisation of Nigeria (SON)

26.1 The standard organisation of Nigeria (SON) was establish d b
S established by

ion 1 (1) of the Stand Fala: s f
" ards Organisation of Nigeria Act”'. The Organisation

is saddled with the responsibility of standardizing and regulating the quality of

all products in Nigeria.
270 CONSUMER PROTECTION COUNCIL
971 The establishment of the Consumer Protection Council

The Consumer Protection Council Act established the Consumer Protection

Council. The council is a body corporate with perpetual succession and a

B A 22
common seal capable of suing and being sued in its corporate name

30.0 The Regulations in the Nigerian Telecommunications Commission
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Wireless Telegraphy Act
Nigerian Communications Commission  Act(2003  No. 19),
Telecommunications Networks Interconnection Regulations 2007
Nigerian Communications Commission Act(2003 No. 19), Nigerian
Communications Commission (Registration of Telephone Subscribers)
Regulations, 201 1
Nigerian Communications Commission Act(2003 No. 19),Nigerian
Communications Commission Act—Competition Practices
Regulations, 2007
Nigerian Communications Commission Act(2003 No. 19), Consumer
Code of Practice Regulations, 2007

Nigerian Communications Commission Act(2003 No. 19), Numbering
Regulations 2008

Nigerian Communications Commission Act(2003 No. 19), Nigerian
Communications Commission Act(No. 19 of 2003), Quality of Service

Regulations, 2012

Nigerian Communications Commission Act(2003 No. 19), Type

Approval Regulations 2008

Nigerian Communications Commission Act(2003 No. 19), Universal
Access and Universal Service Regulations 2007
Nigerian Communications Commission Act (2003 No. 19) Frequency

Spectrum (Fees and Pricing, etc.) Regulations 2004
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Price Regulation

Price regulation has be
€n very helpful in the telecommunications industry

The affordability o icati m
y of telecommunications services has helped the economy and
dan

also assisted in the |
expansion of the telecommunications industry. Some of

this importance includes:

e substanti ' '
stantial decreases in the prices conveyed to consumers in the

telecoms industry helps to secure low prices for consumers who value

high levels of service quality just as they value low prices.”’
e affordable tariff levels which improves the welfare of citizens and
enhances the equity and equality of access to information.”

e attaining distributional goals. For example, regulation may mandate

particularly low prices for consumers with limited income or require

similar prices for essential retail services throughout a broad

geographic region, €ven though the costs of serving customers vary

. 26
widely across the region.

rice policies are made

| nake basic telecommunications
' ¢ suppliers 101
to regulate incumben

ilable on gimilar terms and conditions throughout their
services availablc

What Have We Learned from

e R yulation:
L i
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operating territories.”’ This helps quality services to be available in
rural or non-metropolitan areas at the same or a lower price and on the
same price-related terms as it offers to metropolitan areas.

® the promotion of uniformity, consistency and efficiency in the

telecommunications industry.
® achievement of government policy objectives of even development of

telecommunications infrastructure across Nigeria.

On price regulation, the Nigerian National Telecommunications Policy
requires NCC to establish tariff regulation requirements for such dominant
operators which will ensure that service prices are cost oriented, that the
consumers and competitors interests are protected and that the industry
develops in the most efficient manner possible.*® Though the NCC does not
set retail prices, the regulator consistently monitors the rates at which the
providers offers services to Nigerians, and intervenes when necessary in

determining inter-connect rates for the industry when the need arises.*’

By the provision of the Nigerian Communications Act, a transparent, fair,

competitive and non-discriminatory pricing structure was to be set by the

*'ibid
“ Oserogho E.O ‘NCC, Telecommunications and  Tariffs  Regulations’
"‘fhtl]}:ffwww.UHEI‘UE'][1_;1_5_@_1(.3iiltl‘:&_‘-.{:l_.__l!_]]_r"_l‘1CE}-’;-‘JI]Q‘,VH-EUQ}-[_}!‘.i_.ﬁl'!yl_‘ll"f-“‘ accessed on 15 February
2017

s O Raising the GSM Pulse through Lower Tariffs’
<http://www.dailyindependentnigeria.com/2013/04/ncc-raising-the- gsm-pulse-through-lower-
tar1ffs/> accessed on 23 February 2017
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NCC.30 However, in the past,

NCC

| refused to regulate the pricing of mobile

service on the premise that Competition i
S

firmly established in the mobile
sector that regulatory Intervention is not

L] L 31 ™
appropriate prices '
pprop p but in recent times, network operators in Nigeria are

divided over the new interconnection rates >’

proposed by the NCC.” For

instance, NCC 1in 2009 pegged interconnection rate for mobile voice

termination at N10.12 for telecoms companies that had operated for less than

four years in the country. **

A consistent and predictable regulatory price policy is very crucial for the
satisfactory running of the telecommunications industry in Nigeria. It has an
economic advantage of achieving the optimum level of production from a
societal point of view; to ensure delivery of good services at appropriate

4 35 S, e gn
prices for all consumers desiring them.”> By achieving affordable tarift levels,
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the welfare of citizens is improved thereby enhancing equity and equality of

’ ' LT}
access to mformation.

4.0.0. Challenges to the Legal Regulations of the Telecommunication

Sector In Nigeria

4.0.1 Introduction

With the rapid growth in the Telecommunication Industry, The Nigerian

Government has grown quite watchful of the sector. The repeal of the

Nigerian Communications Commission Act; the Nigerian Communications

Commission (Amendment) Act: and the Telecommunications and Postal

Offences Decree No. 21 of 1995 and all subsequent amendments thereto by

section 150" marked a remarkable beginning in the regulation enforcement

and promotion of the Telecommunication sector.

. . : : . . . iN
Since the establishment of the Nigerian Communications Commission Act’”,

the regulatory bodies that have been vested with the regulation of various

aspect of telecommunication in Nigeria have no doubt, stepped up efforts in

the ever evolving task. Not only have there been various regulations drafted,

as examined in previous chapters, there have also been improvements in how

.]rl L i = i 4 i u % " . o,
South African Transport and Communications- Policy Guidelines on Tariffs for

Telecommunications Suruices‘ffl_ltuji{'t\{xigv.itﬂ._jmﬂifpruiuursfilu_cr.: acp/hopssa/docs/>
accessed on 23 February 2017

e A . . . .
Nigerian Communication

P, s Commission Act, Cap N 97 Laws of the Federation of Nigeria
9.

¥ ibid
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However, such great achievement by the Nigerian Government per the
regulation of the telecom sector, there are quite a number of challenges which

have substantially hindered the growth of the Nigerian Telecommunication

[ndustry.

The Primary Challenge most Nigerian agency face is that of enforcement.

Limitations from inadequate regulations to lack of man power have plagued

the enforceability of the regulations in the Telecom sector. This will be

examined in details visa vie the enforcement regulations and some of the

Compliance and monitoring report as well as other relevant materials.
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even the constitution’” which is meant to be but a mother law. Some of such

relatively unregulated areas include:

Interception of communication, with the recent commencement of the
registration of the Subscribers Identity model card on the 28" of March 2011
for the regulation of Subscribers identity Model card (SIM Card) the need for
the protection of the Private information of the Nigerian subscribers is no
doubt a necessity so as to abide by section 37 which provides among other
things protection of the privacy of citizens as well as their telephone
conversations. This begs the dire need for a law made to provide a legal and
regulatory framework for the lawful interception of Communications in
Nigeria, the collection and disclosure of intercepted Communications. This
has, at the date of the completion of this work not been accomplished.

There are several other challenges to be overcome before the regulation of the
Telecommunication sector can be considered adequate but for the purpose of
this work the above stated challenges shall be considered in addition to the

following:
e Interconnectivity and access to network facilities
e Infrastructural Security
e Inadequate power supply

e Inadequate Regulations

** Constitution of the Federal republic of Nigeria, 1999 (as amended).

*’ The registration was a result of a consultative forum involving various telecoms operators,
consumer groups, security agencies, telecoms association, dealers, the Nigerian Identity
Management Commission, National Population Commission, National Census Commission,
the media and a host of others. Resultantly, The National Communication Commission
approved the registration of all phone subscribers in Nigeria
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o Regulatory Overlap

11,0 Interconnectivity and Access tq Network Facilit
cilities

unications Act distingui
The Comm S Act distinguishes between Interconnection and A
and Access

and contains separate provisions for them' Interconnection is defined und
under

e Act as “the physical and logical linking and connection of

communications systems used or operated by the same or different licensees

in order to convey messages to and from their respective systems.”
Access is defined by the act as ‘making available of communications facilities
and communications services one licensee to another for the purpose of

providing services and includes the connection of equipment by wire or

wireless means, access to physical infrastructure including but not limited to

buildings, ducts and masts, access to mobile networks, In particular for

' ] stems offering equivalent
roaming and access 10 number translation Of sy

functionality.”

t access tO internet facilities as used by the

From the forgoing, it is clear tha

. sjon Act 1 defined strictly as access from
S

Nigerian Communications Commis | r
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simple social call to a work email; most of our daily activities revolve around

absorbing and dispensing information. With an ever growing population of
telecommunication subscribers, the clogging of mobile broadband is a
dominant issue as the Changes in technology have engineered the use of high
technology devices like Smart phones for sending videos and other high data
capacity packets.

Broadband is a transmission medium that is capable of supporting a wide
range of frequencies, typically from audio, video and up to date frequencies. It
could carry multiple signals by dividing the total capacity of the medium into
multiple independent bandwidth channels where each channel operates only
on a specific range of frequencies. It is a fast permanent internet connection
that could be accessed through Asymmetrical Digital Subscriber line (ADSL),
cable, 3" Generation or satellite p]ﬂtfﬂl‘m542.

Arihilam E.C and Eguzo examined the data consumption in Nigeria today and
the predicted forecast™ ‘The increase according to Informat Telecoms and
Media will foresee faster growth in data volume than data revenue. Current
predictions indicate that global mobile data revenues will increase by 77%
between 2007 and 2012, but global data growth will increase even more
rapidly by over 1000% over the same period, with mobile video traffic

growing more than 30% by 2012’ a further examination of the situation led

" Arihilam E.C and Eguzo C.V 'Handling Mobile Broadband Traffic (The Nigeria
Perspective)’, 2011

www, wiloudjournal.com/ojs/index.php/cijinfotech/article/download/642/588

3 ibid
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the duo to conclude, based on Cisco’s chart (fig.1) that the user data demand

is comparably higher than the optimum capacity.

E R

= Demand

=== Capacity

2010 2011 2012 2013 2014 2015 2016

Rysavy Research 2010

Figure 1: Average Demand Per User Versus Average Capacity per User™

This Predicted growth shows not only a current problem but an imminent one

as well. Making the interconnectivity and accessibility problem a potential

disaster.

Patience Akpan-Obong and William A. Foster in the examination of the

Challenges faced by the operators, subscribers and the regulators of

Vi 1 f this
communications interconnectivity 4 opine that one of the causes o

om the beginning of the operation of the digital mobile

challenge is, Right fr
n was raised about why the four o

t sharing their infrastructure.

h i riginal providers, MTN,
services, the questl

n Econet and Nitel, were no

Intercellular, the the
ere not legally allowed to share

They believed that it is because they W

i | ser: Rysavy Research Feb 2010
2 e Capacity per User S ) Xoh et
"Avmge Demand Per User v;;zl:;‘&{;;r;iaw Mobile Broadband_Capacity Constraints
ticle
m:!!ww.wsaw.cunﬁﬂr

- oster ‘Africa’s telecommunications giant awakes’

X i[liam A. Fo! e
“Patience Akpan-Obong and Wi %ZUEﬁ-immsuwBl 12-16

* www.fosterandbrahm.cony docs/ce




LAW JOURNAL VOL. 6§

infrastructure and to associate because of concerns that they might collectively
have too much power and therefore “gang up” against the public interest. It
was further their opinion that the companies, on their own, acted in ways that
constrained interconnectivity between them hence artificially creating many of
the service problems that subscribers constantly experience. They also
recognised that the Nigerian Communications Commission has taken a step in
this direction by issuing interconnect exchange licences to some operators to
help in resolving the challenges of interconnectivity in the industry. On the
interconnect exchange licence, Bede Chukwudiebube Opata opined that
although rules are essential for securing seamless interconnection, the
regulatory activities geared towards this end need not be confined to rules.
Other activities such as authorisations or in Nigeria’s case licensing of
interconnect exchanges could facilitate this objective especially where there
are a plurality of operators some of which are small regional operators. In
adoption of the recommendation of Opata, it is pertinent to note that the

challenges of interconnectivity and access to internet facility is one that will

only get worse if left unchecked.

4.2.0 Infrastructural Security

The nationwide dependency on telecommunication has led to the necessity of
keeping all the required infrastructure running for a smooth operation of the
telecom sector. For the achievement of this, security of telecommunication

infrastructure has become a key area of challenge.
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. ® N *
Commission(NCC), the telecoms Industry regulator, appealed to the general

publlc to protect telecoms Infrastructure agamst vandalism and stealing of

parts by thieves in order to enhance efficient service®. The security of
infrastructure in Nigeria has become an issue as there were about 8,400 base
stations for the top three Telecommunication operators as at October 2007
with Zain, now Airtel having 2500 base stations, MTN had 2900 and
Globalcom , 3000. With an average of two security guards each, this
translated to having 5000, 5800 and 6000 security guards respectively on their
payrolls (since at least two personnel were guiding every base station).*’

This number has certainly increased since and efforts on the parts of the
Regulators, operators and consumers to protect telecommunication facilities
have not hindered the vandalism and theft of these infrastructures. The recent

unrest in Nigeria have not helped the matter as factions of Boko haram and

other groups have contributed to the vandalism of these infrastructures.

This Day reported that Boko Haram operatives are staging ‘“‘unrelenting

ecommunications infrastructure, especially in the states of

attacks on the tel
Bo Yobe. Bauchi, Gombe and Kano, Nigeria’s second largest city. It
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reports that members of the Association of Licensed Telecommunications

Operators of Nigeria (ALTON), principally MTN, GLO, Airtel, and Etisalat,

are threatening to suspend telecommunications services in the North of

Nigeria. An Alton spokesperson said at least twenty-five base stations
belonging to its members have been destroyed, many of them hubs. A

spokesman said that a base station costs between 500 million and 1 billion

naira™

Recently, Freedom C Onuoha, in an article published on the 3" of November
2013 opined on the financial cost of the both Boko Haram and the recent
flooding in 2012, stating that Telecom operators in Nigeria have lost about 75
billion naira to damages caused. He further stated that telecom mfrastructure
analysts have put the average cost of a base station in Nigeria at about
39.47million naira and it will cost some 15.9billion to replace the damaged
base station.*

The issue of Infrastructural security is one that goes to the heart of

telecommunication performance in the existence and efficient operation of

mobile communication in Nigeria.
4.3.0 Limited Power Supply

Electricity plays a very important role in the socio-economic and

technological development of every nation. The electricity demand in Nigeria

* John Campbell ‘Boko Haram Attacking Nigeria’s Mobile
Foreign  Relations  www.blogs.cfr.or/Campbell
mobile-phone-infrastructure/

phone Infrastructure’ Council on

/2012/11/boko-haram-attacking-nigerias-

* Freedom Onuoha ‘The costs of Boko Haram

At it o
Infrastructure In Nigeria® 2013 wanw.c-ir.info/2013/1 03 the o 1CccOmMmunication

5 BN oo 11/03/the- -of- . -on-
critical-telecommunication-infrastructure-in-nigeria/ €-cost-of-boko-haram-attacks-on
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outstrips the supply and even ~ -
far the supply is a continuously interrupted and

ﬂuctuating.

e reliance on Energy su X
Th gy supply by the Telecommunication sector cannot be

understﬂtﬁ'i Both the Operators as well as the subscribers require electric

power for the effective performance of the equipment’s providing

relecommunication  services by the telecom operators as well as the

equipment’s utilising these services by the telecom subscribers. This shows
that the proper and efficient operation of the telecommunication sector 1S
predicated on the Energy sector in Nigeria.

This Challenge of the telecommunication sector has led to a dependency of
self-generated electricity via power plants, i.e. both the telecommunication

operators as well as the subscribers have resulted to electricity generators for

the efficient supply and usage of the infrastructure.

However, the cost of Petrol in Nigeria is also a determining factor in the usage

of such Electric Generators. In the recent years, Nigeria has seen a soaring rise

in fuel price and there are predictions for further rise in prices.

e Federal Government would

President Goodluck Jonathan recently said th

50 The total removal of f1el subsidy will increase the

still remove fuel subsidy.
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Input to its public hearing on matters relating to quality of service®' stated that
as at 2012, there was an average of 25,000 base stations in Nigeria at an
average 50,000 generators(two generators for each base station). They further
stated that the cost of diesel is not included in the logistics incurred in
procuring and transporting the diesel as well as the cost of servicing the
generators. They also mentioned that there are places that are not connected to

the power grid ergo, the operations in those areas are 100% powered by

generators, bringing the total amount spent monthly to about Sbillion naira by

the operators on power generation.

From the foregoing, there is little doubt that power generation is a challenging

1ssue in the proper operation of the Telecommunication sector as virtually the

entire infrastructure in the telecom sector is ran by power in form of petrol,

diesel and Electricity.

4.4.0 Inadequate regulations.

The regulatory bodies of the telecommunication sector are saddled with the

responsibilities of checking the rather rapid growth in the sector. The Nigerian

Communications Commission have only produced eleven regulations some of

which are examined in the earlier chapters of this work. These regulations

have proved not to be sufficient for adequate regulations of the sector.

*! Submitted by the President of ATCON Engr. Lanre Ajayi to the Committee on

communications as input to its public hearing on matters relating to quality of service (Q'?S)
and obvious non-co-location of facilities among  service providers in the Nigerian

telecommunications sector,, 2012 www.alcon.org.n g/Wp-

content/uploads/dowloads/2012/] 2flm:l‘llﬂl'iludum-ln-thu Senate-committee-on-quality-of-

service.pdf
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The overlap of regulatory powers of the agencies charged with the regulation
of the telecommunication sector has also been a clog in the progress of the
telecommunications in Nigeria. An example is on the issue of the height of

telecommunication masts. Section (7) (n) of Nigerian Civil Aviation Authority
(Establishment) Act, 1999 empowers the Authority to prohibit and regulate
the installation of any structure which by its height or position is considered to
endanger the safety of air navigation. The height and closeness of tower to the
airport or helipads may constitute air navigation danger therefore, in order to
prevent this possible air hazard, a tower which height exceeds 30 meters must
be approved by National Air Management Agency (NAMAY’’. However, the

Nigerian Communications Act’s guidelines on Technical Specifications for
the installation of Telecommunications Masts and Towers issued on 9" April,

2009. As regards the height of towers and masts states that the maximum
height that may be approved for a telecommunication tower in Nigeria is 150

meters. Any tower more than 150 meters in height, may be approved by the
National Communications Commission if the Commission is satisfied that the

Increased height of the tower will not be detrimental to the public health or

safety of the general welfare.

Another overlap in regulation of telecommunications in Nigeria is the issue of

distance in which a mast or a base station should be from a residential area in

order to prevent environmental hazards. Section 11 of NESREA puts the

minimum between a base station and a residential building at 10 meters

57 o i |

Y.A AlaJo *Environmental Impact of Telecom Installations: The Law, Machinery and
Practice’ a semmr:r Paper presented at the LL.M class of Telecommunication Law 2013/2014
session on the 14" of March, 2014
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4.6.0 Conclusion and Recommendation

.1 This '
4.6.1 paper sought to examine the challenges to the legal regulations of

the telecommunication sector in Nigeria. A detailed examination of the
Principal regulatory bodies in the Telecommunication sector and the statutory

regulations available to check the activities in the telecommunication sector

has revealed tremendous success by the Nigerian government.

However this has also revealed a number of challenges which are evident and
some, quite imminent in the effective regulation of the telecommunication
sector. There is quite a lot of room for improvement in areas such as

enforcement of the available regulations, the enactment of very much needed

i . well as sensitization of
legislation and the improvement of power supply as well as sensiti
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* Recommendations as to the Regulatory agencies

* Recommendations as to Enforcement of available regulations
* Sensitization of Subscribers as well as operators

L]

Improvements in other sectors: security and Power

Registration of identities vide Subscribers Identity Module Card(Sim

Card) as well as Internet Protocol Address( I.P address)

4.6.2.1 Recommendations as to the Regulatory agencies and available

regulations.

The earlier chapter revealed a high large number of Principal bodies in the

Telecommunication sector. This, regardless of the positive intention behind

the establishment, has the effect of clashing agencies against one another as

their jurisdictions are sure to collide. It is my belief that fewer regulatory

agencies/bodies can achieve the intended objectives especially if their duties

are well defined as against others.

For instance, a careful examination of quality of service regulations, 2012 as

well as the Standard organisation of Nigeria Act will show that the scope of

both regulations is the ensure quality of services. This will obviously

necessitate the collision of functions of both the Nigerian Communications

commission and the Standard Organisation of Nigeria as they are both vested

with the power to regulate service quality in the Telecommunication sector.

[t 1s my recommendation that such situations should be checked by a detailed
definition of the duties of each of these bodies

as regards the.

Telecommunication sector.

4.6.2.2 Recommendations as to enforcement of available regulations.
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and successful efforts in regulating the
telecommunication Ope€rators but there is very little evidence of the

enforcement of the telecommunications subscribers. The need for a regulatory

agency charged with the duty of enforcing telecommunications regulations

contravention is a necessary requirement for the achievement of this objective.

4.6.2.3 Sensitization of Subscribers as well as Operators:

The transformation of the telecommunication sector over the last few years

has left a large gap in the knowledge required for the effective operation of the

telecommunication sector.

The need for awareness programines for the telecommunication operators on

the ent situation in Nigeria as well as the new laws put in place to check
curr
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' to check the challenge
them is a necessary Step
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It has been well covered in this work that the adequate functionality of the
Telecom sector is predicated heavily on the stability of Power and security ip
Nigeria.
Ergo, the need for improvement in the power and security sector is necessary

for eradication of some of the challenges plaguing the sector.

4.6.2.5 Registration of identities vide Subscribers Identity Module Card
(Sim Card) as well as Internet Protocol Address (I.P address)

There have been steps taking, successfully, to Register SIM cards. There is

now a registration booth every mile in urban cities. There is' further need to

improve registration accessibilities for SIM card.
[t 1s further recommend that IP addresses need to be registered in Nigeria as
most of the utilisation of the telecom services are by devices such as mobile

phones, tablets as well as computers this will help check some of the

challenges faced in the Telecommunication sector.
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