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I
Isa Abdur-Razaq Sarumi |
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Abdulrahcem Taofeeq Abolaji
ABSTRACT .
. o legal ruling by the Prophet (pbuh]). 31220;&?]5' - -
Wagqai’u ul-‘a)’ﬂ.n ]15 a oc;ﬁt of time which cann.ot ‘ll)c apé:;:;rence Th:;pefson il
B alpamceuvgzl?n the existence of*the similar o ,
Ummah at large

i 5
m b kSISsemS of the
i ical and mode 00ks o
lim ijurist have been recorded in both class
Muslim jur {

: ionales behind them.to the extent that some Jep,
: e, accompanied with rationale jonales in a book to in cias i
Jurisprudence, ifically compiled these rationa litt] e
rcsearchc':rs‘huve Spcflhold different opinions fatuously. P_IOWCVG.I’, ittle attentjg, hag
Muslim jurists do 1110 rinciple of wagai’u al-‘a)’fm that is con31d<j:red as one of
been devoled_.for ]“Cdlijfference of the Muslim jurists. Therefore, this researc]? fOCUSes
rationales behind Il]e's of this principle with practical examples frc_>m lh.e h_adjth of the
e e rch also discusses the effects of this prnciple op p,
Prophet (pbuh). The research The study employs - doctrinal method ypg;
differsacs, of the Mislim_jusists. . es of Shari ah
involves analysis of both primary and secondary sourc '

%I:;?r I:nguﬁ’:lggphet Muhammad (pbuf'l) expcrienfzed_ sever_al incidents and
occurrences upon which the Lawgiver pI‘O\:’ldCd guthonta.tlve rulings and qptlma]‘

~ solutions (o every problem. The comprehensive understanding of thc.:. companions of

' the Prophet (pbuh) of his hadiths enabled _them_t(). drqw analogies between ﬂfe
Lawgiver’s rulings with the subsequent issues in their llff_: time based on the Prophet’s
approval of such analogies. Howeve e t'radltmps of the Prophet (pbuh)

qai’u al-‘ayaan « Similarly,

bear considerable similarities with wagai’u al-*
Wwaq

ayan but quite different in applicaﬁop.
For example, wagi*atu al-ha and hikayat al-hal which shall be discussed at length in
this article, -
Waqai’u al- ayaan is one of the
Juristic ¢o

| ight consider then to be
as analogy when similar caseg occur. Having meticulously obs
ii?e Muslim scholars, it i found that there are n
dlﬁ“erences, one of which ig wagqai'u al-‘ayan Other
Ereat detail jn (he classica] books of Usu-l

general in nature and ¢

erved the dissents of
umerous rationales behind the§8
rationales have been discussed 12

al-ﬁqh to the extent that some ar
' PhD, Candidate
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exhaustively treated as topics®, Oy the contrypy
wlicitousness by the Musling jurists. 1t i ary,

‘\Lhn‘u',ll books, Ih(_'[l.'lllllg;_ thiy

3 ratl Wiagaiu al-a’yan gained no such
h ] . - p .
Ather sporadically mentioned in (he

article discussey th

s unistic ettects and application the classi ¢ conception of this principle with

cal books of Figh,
ACCEPTANCE AND REJECTION op -
WAQI'AT *AIN HADITII ON THE BASIS OF
¢ {4 tnconceivable o beheve R LY i .
\I||1II|'|1|HL“.\_ could lh"lh\‘mlt‘l) ll:.flillll'l.‘v i::l:::’z‘“‘(ll;“]lﬂl"l\, “:”h lllt‘il' ]ligh iﬂlcgl'ily imd,
heretic tendencies afler assiduous effurs lH.u!'c lwdl‘hlu:‘tfl the I‘r'o‘phc-l (ph‘uh) out ol
adnuttedly,an-anthenne hadith s rejeced by .i”y of |I|“.PTML.L““,H _lhc .\um?:dt..]l,
I arise as 8 consequence N iR 1ese scholars, the rejection
. et ”l,””]” Inck of his awareness of the hadith or having
awareness of the hadith but rejecied purposely for a plansible excuse like e oo
agqan u al-tayan Iha Tavmivyaly - A ; plausible excuse |Ik\_. that of
W :\lul uan | ymryyah sand that it is not known that any of the famously
achnowledped scholars by the Umimal hal ever diverged from the Sunnah of the
if"‘i"“" “.‘I'“l”‘ Ihey all unammously agreed upon unconditionally following the
_\unn.}h Lvery other person's words are questionable and open lu'iltca'plsmcc and
rejechon P‘"“W ”‘_L' “}‘""\ ol the Prophet (pbuh).* When an estimable scholar.
however, lu.nnd rejecting an authentic hadith or making o statement seemingly
contradiets 3\‘“""-‘|‘-"|"~"U must be one of the following plausible justifications for his
approach; (1) doubting the authenticity of that hadith, (ii) intending what is different
from the hadith, and (111) he might have opined that such rulings should have been
.l!‘i\‘_l'-“k‘ll.’.

Numerous narrations were recorded which prove that neither the cOmpanions
of the Prophet nor their predecessors ever undervalued the words of the Prophet
(phuh), or pave precedence to any other person’s opinion over the injunction of the
Prophet (pbuh).®

At-Tirmdhi reported that Salim ibn ‘Abdullah (ibn *Umar) narrated that he
heard a man from Ash-Sham (i.e. the Levant - Greater Syria) asking “Abdullah ibn
‘Umar about Hajj Tamattu®, then *Abdullah ibn *Umar said: “It is lawful.” The man
said: “Your father had forbidden it.” *Abdullah ibn *Umar said: “Well, if my father
had forbidden it and the Messenger of Allah (pbuh) did it, whom do we follow, the
command of my father or the command of the Messenger of Allah (pbuh)?” The man
said: “We follow the command of the Messenger of Allah (pbuh).” Ibn *Umar then
sard. *The Messenger of Allah (pbuh) did ol -

Another narration has also been reported that Ibn *Umar was asked about Haj)
Lamattu” and he commanded it, so he was told “you arc Uppﬂsing vour father”, so hc
(Ibn *Umar) replied: "My father did not say what you i“’f 5‘1}"“"3"31‘“”-' 1‘? said:
“Perform *Umrah separately from Hajj, meaning that the *Umrah should ok l?c d(m-(i
in the months of Hajj except by oflering a \Jcrllscc_ (_l ladyu_), and m’y i:qllv:r mf;qx}l. t,h}j:
the House of Allah should always be filled with visitors of and to aveid exclusively

' (Tbn *Umar) was asked too much ahout

restricting it (o the months of Hajj. When he Umar™”
p imar .

i, he said: “t is the Book of Allah that is worthier of following o

P ~ o s s S e

i o e—— - . b Dot 2006 Y i 21.

Al ‘ naahd, | al-Likri al-* Arahi, B, SGU00,
Ali A, Ashab ikhula ul-Fugaha, (Dar ab-11 2005), vol.20, p 252.
Iha Taymivyaly, Majmu u fatawar,

1’ . yar ai-Muhnd
Bilat B 2af al-Uvudnyers, (1ar 20 funa

' B I fL
,.a,l,[»’(;“_“ i-’:’“)-l\" LE2H
!

{Tyar nl-nafa’, Cairo, _
‘ en. Caro, 2009), p 21

i &L
19873 p o

1979), Vol. 2, p 142
¢ al-Nisamiyah, Haider Abadi, 1926), voL p 5, Z1.

1 A fyhammadivyah, (Cairo,
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A famous ¢xpP? , i’
which qubstantiates their

Shalt’
hadith s authen
first statement [

finds an authentic

purely external «
applics only toa
for that kind of

‘ he
are of this hadith or he . lanf3t & :
“;]'"“': IL\IH}' rescarched all the books of al-Shafi’t and other simj)

afler Popene

disciples of al-Sh:
Basically.

fliciently qualified for the stipulated standard in our ime are very few,

Ibn Al-Salah smd

ordinary person (%

Maliki, Shafi.

he hadith of th

hat what mam Ash-Shafi’i said docs not mean qhy
1a ‘ ’

-holars inclusive of the Pi(mcurs ol _lhc four g, -
et B8 {{anifah and {{ambali, and ﬂ”_'“ ""]‘-'W"-df:nt"ti' Sy
i J (ijtihdd) are known with numerqy, % ,”'""'
atic rmmmnh)mplwl (pbuh) was held in high esteey, };., Cingyy, *
y ) this regard was I}'PU”'-‘lJ from lmug
(opmost rcg:frd for the Sunnah of e Pr, }u. e,
vadhhabi™ ' Imam An-Nawaw comm i)

",‘!!1_,\,.‘1 T

;,\prCSSEUn 1

tic, that is my

5 . - P i - - t"“xr.‘ ll'-
hadith should say this is the madhhab of Al-Shafy by 4 C W
e poof his statement. What he « PPl

. Anin Lal BALF
) apparc nl meant id Mgy o

<cholar that has the ,;m!‘ of ijtihad m the madhhab, |y i g g
cholar that must be firmly convinced that eithey Al-S g’
was unaware of its authenticity ' Thig o l’x.-.“:;li'l
ar h-“'i-;,";!“,,'
. "
it is a difficult condition 1o fullil for the fact the “Cholag, thay

that it is no trivial matter to act according 1o the litery) n?jj :
what Imam Al-Shafi‘i said. For it is im[w.-rml*-xﬂv!c for every jurist let ]‘,

immi) — to act independently with what he takes 10 be prw..f.v i‘f
the hadith. . Therefore, any Shafi'i that finds a hadith that contradicts his ‘\‘c;hul‘; . ™

examine whether he is absolutely accomplished in all the disciplines of iitihad . 2

that particular topi
. \
independently.'”

Similarly, Abu Hanifa reported to have said that if any of his s
contravene the book of Allah, leave my word for the book of Allah. He wy, £,

¢, or specific question. If he is, then he has the right 1 o,

b

ashed that if his opinion contravenes the Sunnah of the Prophet? He replied o,
opinion should be abandoned for that of hadith, he was also asked if it contrayere. ;.

companions” opinion. He replied: my opinion should be left for the co

Malik also reported

mpanions’

to have said that, “any one’s opinion could either be acc

s . ~ . . . - |4 = e
rejected exclusive of the Prophet” opinion™ '

Generally speakin
famously notable scholars de

sound reasoning.'*

CONCEPTUAL ANALYSIS OF WAQA’IU AL-‘AY

No classical Islamic

in the books of Figh or Usy] al-Figh
comprehensive. Howeve
books. The word wagi'a |

to drop, to tumble, 1
occurrence,

Ibn *Abidin M4 Ha,

- 5 i) '
As-Subli Al ibn Abdubal by 1y (ARMakiabay

Qurtahsh) p 24
" SalihM A Cradh

Adhahi Muhammad hry
a7,

1 »
AlKattani A A asfu al-

.

event; happcning.

: S

! | : vat b A hiden
AlNzawawi Y8 Almag; ~ o

"_' Abdutlah 11 fdoky al-Oan |

w Ui ol A4k

g it is beyond the realm of possibility to see

‘ N i . any of ¢
liberately rejecting hadith without a plausible

proof o

AN
xhaustive definitions of waqgai'u al-"ayan et
b-:cau:c,c l.hc earlier jurists consider 1t f-tl:-.:;.'_;'."_\
1S denved frgs]l :13:411115 Pnn.cipl‘c i3 \}'L‘ll-csmhlishﬁ.! in By
T T “70“’ waqa'a which means to fall e
Pj‘h%‘ (0 take place, to happen. Waqi'a means inciis
development; facy; accident, mishap. The word ‘=
+(Daru sllyahi sl-turish al-limi, Being 1987), vol 1, 4
U0 (Dar al-Fiky Beiru, Vol 1998) p 63,
‘wl'l‘.‘.1!'3;31111!:}1}, pl23 ‘
MUt Idha saha minka Hadith, Musss?

book provides e
r, basic cone

Qo

4 ,‘.i:_‘yh ol
muid gl

o Qusly Imam g
2 Dy IR YIS

©ErMa nfah e X
\}’Jﬁ" . . <0, H.,j 1 17 ~ sy
. 3, Siryar 5 tarnj :\L«»}.,m 1978, 139), p 30

| . YRE €]
. ", muas-sat al.sisath, Beina, 1984, VoL E7
ahalla, (Al Miktaher

@’.]-‘;h 1
amilah 1997), P22,

128

nmrally mcan:,
chipice: {p s
distmetion. im
etnles, p(mtmn_
g Technt
10 a specitie T
e OF the |
al-hal coubd |
dira’ﬂcd ITERLL
uif:uf Hfﬂ(.c ‘_l.,l
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jterally means ?)'c,.SPrl’nu. souree, founting

choict’{(pl', ol dlyan) an eminen m:.';'ln 1ead (of w

gistinetion. important people, leading personine < CPecially in plural, people of |

statc: P?Si“;m: ‘.‘j"l‘;"‘"nf||~'c}|’|ng‘|“m.c; titse; I)tcwn):‘ uﬂ:cf“.l meaning of hal iy f.‘vf_uulilvinn, |
l'L'C‘jm(.d._\, t\aqm u fll-‘n_yﬁn 19 a lepal r'“‘“- nality Cas opposed 10 future) 1

(o a specific person at a particular point of fiyye v-lff}." O the Lavigiver dirccted only

crson or the Ummah f’lt large even in the C.\'i'v‘CHCE‘df”lL,h- “nnot be applicd to another

al-hl could be lcchnrcallyf defined as lepal n;li’ ""lmllnrnr.'currcnf.":,” Wagi'atu

directed 10 tllF e o p“.m‘.:“lﬂr person or g L’N)UD nI;L !]y the Lawgiver related and

ﬂcmml\l‘f'gc;i\]:;h gln,p; ':2‘15;"1011 lhlr its U]"P“Cil];i“t)' fo .Jl:]L(:;l[:iLr l(ijnn';‘pmm o

. 2'yan from the ahove dor i, TOHIEr simifar situalion,

[lencr:lli?flt_ior,‘ of hukm and its upPlic:I?i(l)i\l; igL':Ij?'lll(Jr,] ”.)diu'm Ul megAlpn; of

onaspecihcina particular person, similar case. In essence, its ruling is

it can be deduced from the previous explanations that

ater), hale; mesh; fower;

i Taqfl’ ‘av 1

(a) W aqg_‘: ,a}_ 35‘1’“. 15 more gcpcral than hal and the basic principle in hal is
generality for every similar situation except there is an exce ple in hal 15
and, exception with dalil

(b) Occurrence of waqai’u al-‘ayan is ve X :

) rare . % : . g
common. ry rare while the cases of hal is relatively

" General Examples of Waqai’u from hadiths
i- Al I;a;z ﬁzz ti?:)?csz:;:dc' {;(111 unclc‘ of mine cal'lcd Abu Burda, slaughtercd his
‘ prayer. So Allah's Apostle said to him, "Your
(slaughtered) sheep was just mutton (not a sacrifice).” Abu Burda ;aid "0
| Allah's A]?ostle! I have got a domestic kid." The Prophet said, "S]ﬂl;g}ll'cr it
(as a sacrifice) but it will not be permissible for anybody other than you"
' The Prophet added, "Whoever slaughtered his sacrifice before the ('Id)
prayer, he only slaughtered for himself, and whoever slaughtered it after
the prayer, he offered his sacrifice properly and followed the tradition of

f the Muslims.""® , ;
!E The statement “"Slaughter it as a sacrifice but it will not be permissible for /
i anybody other than you" makes it evident that it is specifically meant for Abu )
E Burda and no iota signal of generality could be inferred from the hadith. It is an

: explicit text that indicates wiagqiatu ‘aini with no general ruling.'”

B ii- Narated by Uncle of Umarah ibn Khuzaymah: The Prophet (pbuh) bought a |
£ horse from a Bedouin. The Prophet (pbuh) took him with him to pay him ;

the price of his horse. The Apostle of Allah (pbuh) walked quickly and the

Bedouin walked slowly. The peopl
bargain with him for the horse as an

brought by the prophet (pbuh). The Bed

(pbuih) saying: If you want this horse, (then buy it), otherwise I shall. sell it.
he heard the call of the Bedouin, and /

The Prophet (pbuh) stopped when > call
said: Have I not bought it from you? The Bedouin said: I swear by Allah, I

e stopped the Bedouin and began to
d they were not awarc that it had been ;
ouin called the Apostle of Allah ‘

rabic ( Arab.-Engl). (Otto

“ Wehr, Hans, and J. Milton Cowan. A dictionary of modern written A

Harrassowitz Verlag, 1979), 12277.

- Ty
Bilal B. "llal al-Usuliyyeen, (Dar al

rp Al-Bukhari M. Ismai’l, Sahih al-Bukhar, (Dar ibn Kathir,
. [ ‘ala al-Mowattah, (Dar-

‘)M'zaf qani M.A. Sharhu al-Zargati

2009), p 21
Beirut 1987). P 6673.

-Muhaditheen, Cairo,
al-Kutub al-limiyyah. 1

990), vol. 1 p

5

129

Scanned by CamScanner



it to you. The Prophet (pbuh) said: Yes, |
The Bedouin began to say: Bring a Witness, ve'b(,u

B vitness that you have boygpy, . Sy, 9,
Thabit then Smd'} bear I\]Clll and said: on what bas.ght It eTfh iy 1as said, "W
(pbuh) turned 10 hhuza'% ing you trustworthy, A = Your \\'i[ne"’ﬂhgi Jeig Acarly in the m
bomne? He said: BY - EIt’lheg witness of thu;,a Sostle ofAlIah (SS by B “ode too and 1
e (pbu}% e ' ymah equivalem F:b“‘u! B ghaibar gl;mk]
itness of two peopie. " - o g O, thigh an¢ ¥
iii- Hin;l‘ lbinLt 'Utba said to the Pr_Oth:t l’;‘?}lq_sh”fa";n ‘iﬂ, miserly p, i B e said, Anl;l;
s o take some money of his wealth.© 15 xop et said, "Tay l“%q 1 On

. . 1 Tegg e s of

what is sufficient for)g)u.and your chﬂffren h"l . ongy, B : ihie ";m; :m ;

The hadith is not waqi'atu ‘ain, it is rather waqiatu hal or hikaty pg) B testicle®, =5
i -cific to a certain person, it is rather al-kh Dei,, | from him,

bsolutely general not spectiic . ass a] Uil PR Sk
et icable + situation akin to that of Hind ie from )

ruling is generally applicable to any ' ' also substan

iv- Jabir ibn Abdullah said that Allah's Messenger saw a map who w.

» it g
-nae’i’
"y “S

. . . - t' in his
shaded (by other people while t.ravclmg). The Prophet asked abﬂl‘:t b €ing _ f’i;;fr then
he was told that man was fas{mg. The Prophet said: (It is not 5 M ayg his thigh are
Birr (piety) to fast while travelmg).z' Pant o and not the

The hadith is also neither specific to a particular person nor generg] (o every, o
observes fasting during travel, it is applicable to every traveller whose sip, ne « [ Howeve
comparable with the event on which the hadith occurred, Allon jg that which
This lies on the basic principle of “al‘am al-warid ‘ala al-sabab, ha] yukh contradic_to

L sababihi am la? (Would general rules that are articulated as a consequence of lassy b s Firs
o’ reason be confined to that cause or not?). Ibn Taymiyyah reported to hav c2uSe or thiad
' none of the Muslim scholars ever said that the general text from of th Csaidthy | t.he
. Sunnah is exclusively peculiar to a particular pefson. The utmost dc Quran gp4 ITbn Hajar
il scholars’ opinion s that it is peculiar to the situation of the erson wh; cgree (]f the B circumstar
P to any similar situation,22 ’ person which is applicable  § eventualit
i g ey not have
- GENERAL CONDITIONS FOR general S|
7 . HAL OR WAQAI'U AL-‘AYAN AND WAQrATUAL. §| A
‘ The general rules of ejther 2 . 5 from the
: waqai’y al-* " 2 _ ‘
- as previously cited in the had?th ofaB;y?nb-are' (l.) ex!,’,h‘m quotation on peculiarity, | said: (the
Y, person to whom the myle jg peculiar; ik ti hm Azib. (if) Declarative stateient of g & interprets
‘ Declarative text of pe at ¢ the hadith reported by Khuzaymah. And i k- ~ Therefor
/ gation of the rule from anoth . , (1ii) - : 28
The generg] rules of wagi’at al-h 0 ?r person P proof.
result of a specific questi al-hal are: (i) when the text (nass) = Prophet’
wagiat a] C! on peculiar to 4 \ comes as a 3 :
‘ gen?;tla -hal. (ij) Specifying the text with :i'ﬁwular person the case is considered (pbuh)-r
Dhsire eXcept to those specifyc times ang Ilme and place,. as such it shall notbe | deeds is
' places, like fasting of days of bidand | except »
JURISTIC EFF - P phro
FECTS ‘ - ' Prophet
HADITHS . ON' WaQary AL-AF | affpt
Having give: , "“AHYAN FROM SELECTED =
: avVIng given genery examples of 1 ' ) conflic
Yaqriat al-‘ain and ha] Of hadithg that ;
s . a . others.
Jurists would be wij be’dtifslceueﬁnedct of the pdncipgelgﬁsi;ateg. the difference between
i . : sse € i ,
I Nudity of thigy, oleafler the othey, o eonce of the Mushm oy
20 24
© Al-Hakim Muham Al-S:
p 3 mad : 5 AN
o2 8. This hadicn decfﬁgﬁmgrﬁ!mmtadmk ‘ald Sahip, - % An
? Ibn TL:; f:f-”’ no: 1946 and Muslim, no'lcl ITIma" "‘"Dhahb; Y. (Darul al-M’arifah, Beirut, 1989) p 35 vo
Y I.V}’ah, Af][qadd[‘mc?hﬁ US][[‘.,‘I Tnj‘ . 27 [bn
: ST (M. 28 :
( aktabat al-Turath al-Islami. Caj An
, Cairo), p 59-60
3 130 ,
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ld, "When Allal's Apostie invaded Klaj
Anas SHIE = : aded Khaibar, we e Gl - e
1y in the morning) when it was still dark, The p ¢ offered the Fajr prayer there
vl BT was riding behind Abu T rk. The Prophet (pbuh) rode and Abu Talha
pode 100 & X ' : 1}-“ ‘hind Abu Talha. The Prophet passed through the lanz of
LY Ty 3 Al AU K Erey ITIYN, i . e “ £

K Laihar qui ) 1;"1 llll}_ nee was touching the thigh of the Prophet. He uncovered kis
d | saw the w nieness ol the llliph of 1l ’

) . , 5 ¢ l,r() hCL W ¢ » =T c» o
dAllahu Akbar! Khaibar is ruined. ., : hen e entered the oW,
(3n lhll':;*:\‘il:;l::)h i::m;‘l:lf:c::uI;uI“:; have held the opinion that the thigh is not awral;

Loman's ol daw 8 e (ro y v iy ¢ ) ' =
fhe mans ! nenine This i nt and _had. of this region (besides the penis.
esticles, and ani opening.” " 11 18 the opinion of Malik in one of the two narrations
from i, qml_al narration from Ahmad. Abu sa'id also reported the similar opinion
from “AL, Sulyan ll'mwrl. [bn Huzmi and the Scholarg of Zahiriyyah 25 This view Is
also cubstantiated with another narration from *Aisha that the Prophet (phuh) was
tting i his housc, when Abu Bakr (imay Allah be pleased with him) came in, then
Umar then °1 lthman-and before *Uthman came in, then the Prophet (pbuh) cavered

] Y . N . Y % ;

a. When *Aisha (may Allah be pleased with her) asked why for ‘Uthman,

his thigh are

and not the others, he said “shall [ not be shy of the one whom the angels are shy
1\3“_‘(‘

However, the majority scholars

sich its cover is compulsory. Their ways of dealing with t

thigh i
he said,

are of the opinion that the thigh is part of nudity
that wl he seemingly
contradictory views are as follows:

First approach: The two hadiths
that have no generality. Thus there is no clear-cut preof therein

the thigh is not awrah.
{bn Hajar reported that Qurtubt said:
circumstantial; they happened during particu
eventualities that Jarhad’s narration-and other had
not have because they comprise giving intrinsic legal ruling an
general Shari‘ah rulings.?’

An-Nawawi responded to the narration
r what the Prophet (pbuh) opene

from the narrator on whethe
said: (the scholars of Madhab said: if the hadith is admitted!
g some part of his clothes not all.
ha g

interpreted that, what is intended is openin

Therefore. it is waqai'u al-‘ayan that has no generality and consequently cannot o2
proof.*® Considering the Anas’ narration as wagqi’atu al-ain or speciality of the
Prophet is highly questionable, for the fact that any exclusive speciality for him
(pbuh) must be derived from divine texts not from eventualities. The original state of
deeds is for the Ummah to partake in enjoying legal rulings with the Prophet ( pbu:h_}
except with a clear proof for speciality, no one could, therefore, claim speciality £or

the prophet in the hadith. Therefore, whosever situation is similar to =1t of the
‘because it was his situation on the horse that

Prophet would enjoy the injunction, il i
affected him to uncover his thigh. Besides, harmonizing between SESTURSLY
conflicting opinions 1s infinitely preferable than giving preponderance to 02 over
others.

are believed to be among waqai’u al-‘2yan

]
to claim that

the hadith and other similar hadiths are
lar situations which were not from ¢z tain

iths that consider thigh as awrah-do
d manifestation of

of Aisha that there is an obvious doubt
d was thigh or knes. He
y authentic, it should be
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oach: there are some Hadiths with categorical Sﬁpulaﬁo
approach:

second ) navel and knee ar; A the
] '?rLeLu between the navel and the knee (and the © are noy Part op &L
‘awrah).

NP ERAR hﬁdilh “From Jarhad who said thm the Prophet (pbuh) Passeg
For instance, @ hac d his thigh was exposed and the Prophet to] him,
Jarhad in _thf m;?}idﬁf T]hc'l‘h’ is also from Abi Kathir mawla of Muha”;madc?bh
::]l:‘dllllllllilllx ;:l’ma.l\:‘;h‘sh from Muhammad ibn !\bdl’lnﬂh il?ln Ja]}mh \‘vh'o said, "\\.re ‘r:
with the prophet (s.a.w) and we passed by Ma'mar % 10 I;\as }f?tmgi near }.”S s
in the market and his two thighs were unc.ovcrcd.‘ 1e rophet iaglg to him, ‘0
Ma'ma, cover your thighs, for verily l_hlgh§ of ffom" awrah” % anoth,

tradition, *Ali (may Allah be plc:ls.cd with him) said: The Mess.cngcr of Ally
(pbuh) said: “Do not show your thigh, and do not look at the thigh of anyon.
living or dead.™! .
Although, the narrations of many of these hadiths are not free frpm Criticigy,
Nevertheless, the upshot is that all of these chains support one another In solidifyiny
the words of the Prophet Muhammad that the thigh of a man is ‘awrah, _
[bn al-Qayyim in harmonizing these seemingly contradictory texts sajd that the beg
method of striking a balance between the hadith could be fathomed from the opinion
of disciples of Imam’ Ahmad and other scholars that man’s ‘awrah is divided into g
kinds; al-mughallaza (major) and mukhafaffah, The man’s private parts are reckoned
as major awrah. On the contrary, the thigh is minor, T hus, there is no contradiction

between the commands of lowering one’s gaze from thighs because they are ‘awrah
2- Carrying Children during Salat

Abu Qatada al-Ansari reported: I saw the A

Ications f i . iustificati
RS or abandonmg thf_: efficacy of .thp hadith. The‘se justifications

i- It. is special for the Pro
him f.rom being wet by h

‘umuma laha). Thus, Umamah
When he carried her. However,

-8im s Hnaceeptable for yhe fact that specification
. fomes only by diyipe (Xt N0t by analoge 35 p
Sumusmg that it g 4

would rather pe a.tpart‘ of the Prophegs Specialities is unsatisfactory, !
Sttuational whjep, could be applicable to who is certainly

29
L. AbuDayg, Suna
™ Al-Bukh e

ukhari, Tm‘:khtr!

Il?n Maajah, . 1460
N al-Qayyim al-J

oo ao

13

. A::ggf!mrivsm‘ Muslim 543, '
. g 2\.aw1 Y.s. Sharh Sahih q/.

Musy;
mf (Dar lhyg Turath al-Arabi, Beirut 1989), p 35 vol. 5.

i Daud, no: 4014 "
.al-aosa!, (Dar i'l Saudj Arabia 1998)

‘ v vol. 2, p 249,
Zlyyah, Tahgy,

b al-Sunan, (al-Maktaby, al-Salafiyyah, Madinah 1968). vol.11-
. I i

139

o

e i e
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L iy L

assure of neatness of lll'c'llﬂl{)‘ before carrying him, Therefore, confining the rule only
1o the prophet is specification by no divine text (takhsis bila mukhasis) which is

unucﬂ-‘l“"blc‘ = Be o g
ii- I'he hadith is interpreted o have oceurred during supercrogatory
prayer not obligatory. Although, al-Qurtubi repudiated this claim with
the proofl that the apparent meaning of the hadith as it obviously
apparent that the event oceurred during obligatory prayer.*
iii-  The hadith is said 10 have been abrogated as there was no report of

persistence of that kind of occurrence. This was reported by Al-isma’li
from Malik.'” ITbn Hajur also refuted this claim of abrogation as the
abrogation cannot be based on eventuality, Besides, this hadith
occurred long time  belore hijra, meanwhile  the prohibition of
excessive movement during was before hijra to Madinah.”® Therefore,
construing it as waqi'atu hal is more apposite than considering it
khususiyyah, thus, whoever finds himself in such a narrow and critical
situation, the principle shall be adopted. For instance, it is permissible
in both supercropatory and obligatory prayer when there is no one to

(nke care of a child, but it is only permissible in nawafil if the child

could be taken care of by another person,
3- Janazah Prayer in Absentia
Narrated Abu Huraira (may Allah be pleased with him): Allah's Messenger (pbuh)
informed (the people) about the death of Al-Najashi on the very day he died. He went
towards the Musalla (praying place) and the people stood behind him in rows. He said
four takbir (i.c. offered the funeral prayer).*

The above hadith indicates that it is permitted to offer the funcral prayer in
absentia as opined by Al-shafi’, Ahmad. Ibn Hazm reported the companions’
consensus on permissibility of janazah prayer in abscentia.*!  However, Hanafi and
Maliki schools of law (Ibn Abi Musa did relate from Ahmad another opinion which
resembles theirs) are of the opinion that janazah prayer in absentia is not allowed in
spite of the authenticity of the abovementioned Hadith.*?

Those scholars who are of the opinion that the prayer is not permitted said that
it 1s wagai'u al-*ayan. Thus it specifically applies to Al-Najasi only that is why no
such janazah prayer has been recorded from the Prophet (pbuh) after al-Najashi.*?
Malhab said that the reason for the opinion is that the Prophet (pbuh) did not offer
Janazsh prayer in absentia on any of the Muslims of his time, neither the earlier
Muhajirin nor Ansar who died in different cities during the time of the Prophet,
because janazah prayer is fard kifayah (general obligation). So, the pcoplc in [l_)c city
of the deceased would be responsible for it. In the case of al-Najashi, it is said that
there was no single Muslim who could have offered the prayer over him. The ruling
in-lhurcﬁ}rc-spuciﬁcully confined to him. This view is also substantiated with the fact
that Negus body was brought to the Prophet during the praycr just as :i*z.c Jcrus:a]cm
Was brought to him when the pagans of Quraysh asked him about its veritable

, "“'Q"”“hi A A Al-Mufhim Sharh
ALQadhi ‘Iyadh, lhmal al-mualim bi fawaid Muslim (Dar al-Wafzh Alexi ndra,

, I:‘” f‘\|=fiul-,\l\.1rr, al-Istiskar, 314, vol. 6 -
o VB S KL Al-Auntagah, (Matba'at al-Sa’adah Egypt, 2007), vol.1. p 304

w M-Bukhari, 1314-1333 and Muslim, 951-952.

< o0 Hazm ‘Al ibn Ahmad, Al-muballsh, {Idarat at-tiba’at a

N f\l-(,mmﬂ Ahmad ibn [dris, Al-dhakhirah. (Dar al-Gharb, Beirut, 1094). Vol 2 n 471,
thn Battal, Sharh «ahih ab-Aukhari (Maktabat al-Rushd, Riysdh 2G03). Vol 3 p 243.

Sakih al-Muslim (Dar Ibn Kathir, Bei ut, 1996) vol2 p 957.
1998).vol. 2 p 474

I-Anliri)')ﬂ, Cairo, 1933). Vol. S a1 197,
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i awareness of the Negus demise ang
out after his l‘l“-"-uvl'/ﬂh prayer before he would pe
o JoC lI|l‘cnll' 11$Li||}iulrii\' of the Proplwt."""l'his view
7 ot ) ‘I:::I)‘nlb:‘}lhlc claim nl'SPL'C'iﬁc““n”"w [

on the basis o' having no | "‘ Jolars are of the opinion that the funcral prayer shoyg

Furthermore, sonie M: ‘n‘) .u_.r 2 person dics in a land where there g 0 one

not be offered in ubscntllu c,\LLllvli_ Il;-l;ltlzalvi said: The funcral prayer shoulg Vo h(c)

ofter the prayer over lnn}."r\ -~\~\-(;n dies in a land.where there is no one 1o Offer (b,

offered in absentia except !l a S]L-I{I"l‘i scholar, favoured this view, and Aby Daud Useq

Wﬂycr'mr ‘him. AlRmtII::ln:L:lumld .tn li\is meaning when llf" said: _“Chnbtcr on offerj,

nl h,;:‘]dmg ;I:::ll.\i‘l:-nl‘il::' a ]\slux‘lim living among the non-believers in another land.» Al-

the funeral pray & . T

SalEEl ] I~llliI:qll!:illh(‘wlll‘)t::‘lt;}n:gl :)Iigll.}l:;crul prayer in absentia is prescribed, becayge

. ,‘11‘1'[;:[ :h]: l’r:1p|1Cl (pbuh) and his con‘lpnnions prayed for the Negus, and ther,

e et ¢ that it is act that applied only to the Prophet (pbuh), However

" n 0\C‘m‘lm-]ic'cc'lgx:::(‘lILcto;y upi.niuns could be summarily harmonized as follow:

= sm;l—mg) Thc ;'uncr:ll prayer should be offered if it is known that a Muslim dieg
in a place where it is believed that no one woul-d offcr Janazah prayer
on him, it would therefore become general obligation on the Muslim
community. Similarly, if it is known lhat.jzmazah ha.s been pffered,
praying in absentia would become permissible not obllgatory in ord‘cr
to harmonize the controversy. It is established in Islamic legal maxim
that there is no denunciation in valid areas of legal differences.

ii- That the funeral prayer may be offéred in absentia on someone who

benefited the Muslims, such as a scholar who benefited people with his

- knowledge or a wealthy one who benefited people with his wealth.
4- Adult Breastfeeding

‘Alisha (Allah be pleased with her) reported that S
Hudhaifah lived with him and his famijl
Suhail came to Allah's Apostle (pbuh) ar
men attain, and he understands wh
I, however, perceive that some

alleq
burjeg

ame his
description. e um] |
companions purposely

his people. This evenlis @

alim, the freed slave of Abl{
y in their house. She (i.e. the daughter of
d said that Salim has attained (puberty) as
at they understand, and hé enters our house freely,
thing (rankles) in the heart of Abu Hudhaifx.
whereupon Allah's Aposle (may peace be upon him) said to her: “Suckle him and
you would become unlawfu] for him, and (the rankling) which Abu Hudhaifa feels in
his heart will disappear”, Spe returned and said that so I suckled him, and what (Was
there) in the heart of Apy Hudhaifa disappeared,. 47 ’
. S(t)lf]ne minority Muslim arc of the opinion that breastfeeding adulls
- m (lmmarriageable' relatives) from their
ion is held by Aisha herself, and Abu Musa ﬂ|:
e verdict, though his reversal from this opinion Wi
view has also been attributed to [0
> MAyority of the Muslin scholars have rejected th
1ough they Unanimously agreed on its authenticity*® with the

Ha;n'] and Al-laythy, g4
validlty of this hadith, t|
Tollowing rationaleg:

:; bid, 244, '
lbn Daqiq ayig ; .
Muhammadiqy l Taq'yuudm, Thkam

/: . - k . ‘ . - | ul-
Al-Shaok; ).ﬂh, Cairo, 1953), Vol | .;:ééA P harh e Atk L -
d0Kani M.A Nayly, al-Aytqy (Ir))ar al v

luslim, sahih musli'm, no.l1453

Hadith, Cairo, 1993, ) 5 p2053.

» 1405H), 201, vol 9,

e R 134
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"1t is claimed that the hadith has been abrogated by another hadith in
which the Prophet (peace be upon him) said: “The only breastfeeding
that creates the relationship of Mahram (unmarriageable relatives) is
that which fully satisfies the stomach and takes place before weaning
(ie. during the two-year-suckling period)”. He (peace be upon him)
also said: “The only breastfeeding that counts is that which constitutes
the only food for the child™. Ibn Hajar refuted this abrogation with
reasoning that the context of Salim’s event contradicts the claim,

i It is an exclusive case that is specifically applied to Salim (waqai*u al-
‘ayan). Ibn Hajar said that basis of this opinion is the statement of
Umm Salamah and other wives of the Prophet (pbuh) when they said:*’
“By Allah, this was only a concession given by the Messenger of Allah
for Salim alone, and we do not allow those with this type of fosterage
to enter our homes and we do not subseribe to that view.*® Therefore,
this was a special concession for Salim and Abu Hudhaifa in this

- specific case to avoid hardship and the companions of the Prophet
understood that this is not a general rule. Besides. it occurred as a
consequence of child adoption that resulted in intermingling of Salim
and Sahla after the revelation of the hijab verse and the abrogation of
child adoption which was predominant before and earlier time of
Islam. : e

- Wagqi'atu al-hal is fathomed from the argument of some scholars who
rejected the abrogation of the Hadith. Ibn Hajar said that whose
situation is akin to that of Salim could have the same ruling, thus there
would be no room for speciality. This opinion is also held by ibn
Taymiyyah, Ibn Qayyim and Al-Shaokani. It should be noted here that
these scholars are of the viewed that breastfeeding adult is permitted
only in a dire necessity.™! . 2

The external meaning of the hadith has caused very few among contemporary clerics

o give the opinion on breastfeeding the adult to avoid strict religious ban on

intermingling between unrelated men and women.

Dr. Izzat *Atiya, head of al-Azhar University's Department of Hadith, issued a fatwa.,

or Islamic legal decree, saying that female workers should “breastfeed™ their male co-

workers in order to work in each other’s company. And a high-ranking Saudi, Sheikh

A{Jdul Mohsin al-Ubaican issued a verdict confirming that “women could give their

milk to men to establish a degree of maternal relations and get around a- strict

religious ban on mixing between unrelated men and women.™ '

With close observation of the dissent of the Muslim scholars, it is evident that

ring Salim’s hadith as abrogated is in conformity with maqasid al-Shariah. If

dmittedly believed that the hadith is not abrogated, breastfeeding the adult

Vicious not pe nllowefi, because it wou_ld open the‘ﬂoodgatc m”immomli‘t_\' and

ﬂleanq)tfs lln the society. Thcrr:fore, t!le principle ot saddu adhan a (blocking the

“\'oul& DCCDU d be‘ applied to ?\:o1d opening the -ﬂoodgate to the potc‘nhal dangcrs. t]};ﬂ
| cur. Besides, the opinion of breastfeeding the adult to creating consanguinity
' 1yyah) appears eccentric in this modem time where chastity has disappeared

% Msg}l;;., n0.T454 sahih muslim o . -

" Iy (3. 3a, Fathul al-Bari Sharhu al-Sahih Al-Bukhari,) Dar al-M'arifah, Beirut, 13 79) 201, vol.o

E\-t‘:\:ai yim al-Jaoziyyah, Zad al-mi'ad fi hadvi khoiri al~Hibad (Maktabat al-Manar al-lslamivysh
o 1987) vol 5 p 584, ’ i ks

43a ) )
erepublic.com/focus/chat 2871903 posts accessed 10th March 2014,
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