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The Faculty of Law, University of Ilorin is also blazing the trail
by making this effort available for a greater readership by
publishing it with Grosvenor House Publishing in the United
Kingdom to ensure international standard as well as make it
available in first class libraries in the world so that it will serve

the purpose for which it was originally designed.
views on this

I commend all the contributors for airing their
subject and hope that other researchers will pick up the challenge
from where they stopped in order to enlarge the scope of research

in this field of study.

DR WAHAB O EGBEWOLE
ILORIN, NIGERIA
FEBRUARY 2012
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CHAPTER TEN
S FOR SUST
MIC RIGHT Al
soclo-ECOI\?g NT IN NIGERIA: PROSPRCy ’ZgLE
DEVELOPY™™ cH ALLENGES )

ABDULFATAI O. SAMBO'
A\BDULKADIR B. ABDULKADIR™

Introduction

rights are rights involving 1the Meeting o b |
sential for human welfare.” It seeks t Wi ¢ |
cevere scarcity of things peeded for human Welfe‘lrg Oy |
incorporate a safeguard against poverty, not the provisiy, of
life in luxury. They do not guarantee access to t.he g0ods thy
might desire to possess, SO as to live a fglﬁlhng life; they 4
preconditions for the pursuance of a good' life. It' Includes b
limited to right to housing; a right to basic nutrition, incugipg
right to water; right to safe and healthy environment; a righ,
basic healthcare, because ill-health can lead to severe humg
suffering; a right to education; a right to social security and socis
assistance; a right to work and decent working conditions; a righ
to form and join a trade union, including a right to collective
bargaining and a right to strike.

Socio-economic
needs that areé €S

HLLB’ BL, LL.M, Faculty of Law, International Islamic University Malaysi
© can be contacted by emai] at: fataisambo@yahoo.com

" LLB, BL, LLM,F
He can be contacted

aculty of Law, International Islamic University Mal2/**

by email at: barristeraba01@yahoo.com

Ly ge
Michelman F ‘On P : end
(1969-1970) 83 Fgpr, ?tZZTgazll;: Poor Through the Fourteenth A

e’ |

256 L
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¢ this, the Nig.eria. 1999 Congtj
oo 0 socio-economic rights which g
which 1s built on ¢quality
2 This is done in form of fund
" jtan’ e pn-nciples of state policies wh; )
' L ic objectives,* soci - politica]
3 gconomic obj > Soclal objectjyeg 3

tution provid
erve as blqe-print for
S0cial justjce and

amenta objectives
ch inclyde

€8 for 4

jsti-

Ves,” educatiopg]

. 3 . . 7
bforeign policy objectives,’and environmenty]

o TS The_ Const.ltutl-on further. Tequires ] persons
4 " cxecutive, legislative and judicia] Powers to conform
S e and apply these fundamenta] objectives a

. 9 nd directive
9 These are In addition to fundaments rights

0",
prinC‘Ples'

ally section 13-;24 .of the Cpnstitutic_m of the Federal Republic of
9. Although this is not with the title as socio-economic rights,
Nigeré are titled as fundamental objectives and directive principles of
ese Tights These provisions are political, economic and social blueprints to
e;. by government. By fundamental objectives, it means the
.« +:0n of the ultimate objectives of the nation' while dlre(':tlvc'e pr1nc1p'1es
idcnnﬁcatlol. indicates the path which lead to those objectives which
of state P9 lcydeals which the nation is expected to pursue in the effort _of the
epresrs sy to realized national ideals. See generally Aflelf: L. Jinadu,
ton tow.ards O'th fundamental objectives and directive principles of state
‘Commenting 0N eDebatC’ Daily Times Publications, 1.; Report 'of t.he
i Ehe lGrI;::lﬁing Co’mmittee, vol.1 PV; Malen;O(;Eéi 2T0h4§ /;V;i:;a’:)
Consitutiona - ublishing Co., Lagos, 2006) 204; Adamu
%ﬂﬂi:;”g’;‘;le’i‘;wbgs; c;:ttaotrel fl 996) 8 NWLR (pt 465) 203; Dele Giwa v
orn )

i £30/07/34.
Instpector General of Police Unrep. Suit 10 /44/83 0

' Nigeria 1999, as
) See section 15, Constitution of the Federal R?i)tlllllt)il(l)cr:l }of ig
¢e section 15, e
amended {hereinafter referred to as the 1999

1 Gee gcner
S ria 199

state POlici
be obSCrVe

‘Ibid. See section 16.
*1d. See section 17.
'Id. See section 18.
'l See section 19.

3
Id. See section 20.

A7
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1 » ,
L\}\\ \; l‘\

)

. s I o
Constitution. = However, .
directive prmciwCS

the

guaranteed under
ﬁmd;uncm.ll‘ \‘1‘.‘6\“,1\1%:1 riehts  are justiciable.' :\l\\; Noy
Iund‘umiltll;tmm‘cms lm\'ing pProvisions 011‘ oy
yut in place m order (o SINITN o

and

jnsticiahlc,
intemational lcgnl o
hts have beC . S Revhed N\
of a nation and the Sustamabiljyy, \rtlm
Vo

10

.

economic ng
economic development
development.

The paper therefore attempts historical. COIISIlllllionaL Judic;

extra-judicial and international 1ssues rel;mng 0 the p"‘“t‘ﬂionmli
socio-economic rights in Nigeria 10 order to discuss (g Prosp .
and challenges. It should be acknowledged that many :1cadelle.m
works have been done in the enforcement of socio-emnol::i

rights.'” However, these works have 1gnored the Prospect g

* Id. See section 13 of the Constitution of the Federal Republic of Niger
1999. ot

" Id. See chapter IV.

i See section 6(6) (c ) limiting the power of the court in thig regard sta;

that judicial powers shall not except as otherwise provided by the gm t\' -
extend to any question or issue as whether any act or omission of ar 1? 1ttlt}on
or authority is in compliance with Fundamenta] Objectives an({ }))ifetcrtbig:

Principles of State Policy contained in chapter II of the 1999 Constitution, See
: Se

also B.O. N T ot o
Compal(l)\ iiwabue.ze.’ The tireszdennal Constitution of Nigeria (C. Hurst &
- Y In association with Nwamife Pub]; 100 A0 T aome Nions
1982) at 534, Publishers, Enugu and Lagos, Nigeria,

12
" See for instance Bra

nd D. .
South Africa (2005) {herein and Heyns C. (eds), Socio-economic Rights in

Mubangizi J.C. The Protectioaﬂer called D. Brand and C. Heyns (eds}
Political Guide (20(‘)4) (herej n of Human Rights in South Africa: A Legal and
I and Erasmyg G., The B-[rlemaﬁ,er called J.C. Mubangizi}; De Waal J., Curric
a5 J De Waa, | éume al dOfR’ghfS Handbook (2001) {hereinafter referred to
South: Afyicqy Bill of RI-1 G Erasmus}; Devenish G., A Commentary on the
V%Hers B, "Socip-e Ig{zts (1999) {hereinafter called G. Devenish}: De
Villiers & py a\'isconormc Rights’ in D.H. Van Wyk, J. Dugard, B. D¢
'I;frican. Lega Ordere(tlzggec.is).Rights and Constitutionalism. The New South

ights in South Africa: 4 Re);ol:llfcbeegl;zrf(fb (;S’E'))Pillar K. (eds) Socio-economic

2000), etc.
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qllenges as it affects Nigeria.

13
" The paper

Hel :
e challenges are ov baper hypothesizes that

ch
crcome, 1t will lead to Sustainable

where th e
dc\,-e]opmcnt in Nigeria.

Hismrical Overview of Socio-Economic Rights in Nigeria
py way of background, a detailed discussion on the Nigerian

Constitqtional histor_y falls beyond the scope of this paper
suffice it to say that in all, Nigeria has had eight Constitutions so

—

15 Gambo O.A. .and Abdull.(adlr B.A., ‘Socio-Economic Rights for Sustainable
DCVGIQPWCm ’ in Malaysia: Lessons From Selected African Countries’
Constitutions,” (2011) 2(9), OIDA International Journal of Sustainable
Development, 11-22, Stewart R., “‘Adjudicating Socio-economic Rights Under
a Transformative Constitution’ (2010) vol.28:3, Penn State International Law
Review, 488-512.; Virginia M., ‘The Case for Social Rights’, in Conor G. and
Virginia M., Debating Social Rights (Hart Publishing, Oxford, 2010) 1-32;
Mariette Brennan, ‘To Adjudicate and Enforce Socio-economic Rights: South
Africa Proves That Domestic Courts Ale A Viable Option’ (2009) 9 (1)
QUTLJJ, 64-84; Amechi E.P., ‘Enhancing Environmental Protection and
Socio-economic Development in Africa: A Fresh Look at the Right to general
Satisfactory Environment Under the African Charter on ‘Human and Peoples’
Right’ (2009) 1(5) LEAD, 60-71; Monty J. Roo.dt ,M.J., Imp.edlments to the
Delivery of Socio-economic Rights in South Africa’ (Paper delivered as SASA

2008); Neff E.C., ‘From Equal Protection to the
Conference, Stellenbosch, ) e om, and How

' ' ic Ri blic

to Health: Social and Economic Rights, Put :
frllglglg Fi:mework Informs a New Generation Advocacy (20091)-1 4;)3,
Columbia Journal of Law and Social Problems, 151-&81;]32?3;111;]}\}?3 15
‘Access to Medication as Human Rights’, (2004).8 ax Ple B i
180; Wayne M. and Natasha K., Adding Social Condition to

' ission; Lehmann
Human Rights Act’, (2009), Canadian Human Rights Commission; -

. - ic Rights and
K., ‘In Defence of Constitutional Court: Litigating SOCIO-T?;I-’;);;I;C giigver M.,
the Myth of Minimum,” (20

06) Am. U Int'l L. Rfeg(’)cio-economic Rights-
‘Constifutional perspectves 70 o En(fgm;;n ?/lgﬁgLR 117-156; Gwen B. and
Recent South African Experiences (2002) - Rig ;

Shelagh D., © Beyond the Social and Ec T Rights an

CJWL/RFD 184-219; Gomez M., ‘SOCiO-etC(:;lO s
Commissions,” 17 (1) Human Rights Quarterty,

Scanned with CamScanner



- Vv t in Africa ‘
d Sustainable De elopmen
Law an

ing the 1999 Constltuglol;lhzsfame{lded_14I
far; the recen! be,:omic rights came up 101 o ltrst lme ;. 1hn
Nigeria, s0C10-€COTEZ The objective Was perhaps to Prevey, lhe
1979 Constitution. rsion into the politics of the Coypy, e

o r incu it © “Olngy
Mlhta_ry frolm lﬁtlirrtli‘: suffered long Military ;lntervsntlon intq h:i
Nlﬁe'na o /:;?hough these rights appear 10 have been g, .
politics.

37, the aim perhapg Oneq
t of the Irish Constitution of 1937, PS wag ¢
out 0

e -, iy
oy Constitution, it woy]q S
' hrined in the :
these rights were ens

. . . e a
blue-prints for good governance and social justice for all, 1hereb;
ue-pri

o incursions into politics in the Coupg

ine further Military 1nc _ by iy

;%Levszngbnjgectives were however not realized as the Mllltary 86123
€

.11 Hqth
political power again in 1984 and ruled till 29 May, 1999

The Committee set up in 1979 headed by PrOfCSSQr B
Nwabueze recommended that while fgndamental objectiveg are
to be made justiciable, directive principles are to be mad.e non.
justiciable. However, in the final draft of the 1979 Constltutjon,
the two concepts were lumped together and made pgy.

" These Constitutions include the Clifford’s Constitution of 1922, the
Richard’s Constitution of 1946; the Macpherson’s Constitution of 1951; the
Littleton Constitution of 1954; the 1960 Constitution; the republican

s . |
IS See1 ch?ter II of the Constitution of the Federal Republic of Nigeria, 1979.

€¢ also. Yakubu J.A, onstitutional I gw i N Law Books,
2003) at 347 nal Law in Nigeria, (Demyax La

16 . A |
The Military rule ip Nigeria at that tjppe lasted at that time from 1966-1979-
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18The same has been repeated in the 1999

The Constitution and Socio-economic Rights in Nigeri
ia

he Nigerian 1999 Constitution provi :
; hts 10 for,m of fundamental ObjeftiVZ;d:Iidfgirresc(t)ic\ice)-ecpnc')mic
of state policy. From the perspective of socio-econonf' e
sections 16, 17, 18 and 20 appear to be most relevant ll"il'ng'ht's’
qubmitted, ~guarantees  socio-economic  rights in Iils" s
notwithstandmg the way it was couched.'It provides for ;gefléi
objectives by stating that the state social order is founded 01(1) Ctlha
ideals of fre.edor.n, equality and social justice®® and that ever;
citizzeln of Nigera ha's equal rights and opportunity before the
jaw;” and glzlat sanctity and dignity of human persons shall be
recognized;” the govemmental actions shall be humane;”
exploitation of natural resources shall be for common good” ax’ld

——

17 Gee section 6(6) (c) of the Constitution of the Federal Republic of Nigeria,
1979

" Tbid, 1999

19 Gee Agbakoba O. & Emelonge U., ‘Test of Progressive Realization of
Social. Economic and Cultural Rights in Nigeria (1990-1999 Budget
Analysis)’ (2001) Hurrilaws, Lagos,1-2; Ibe S., ‘Beyond Justiciability:
Realizing the Promise of Socio-economic Rights in Nigeria’ (2007) African
Human Rights Law Journal, 225; Akande J.0., Introduction to the
Constitution of the Federal Republic of Nigeria, 1999, (M.J. Professional

Publishers, 2000) at 52.

n of the Federal Republic of Nigeria, 1999.

M See section 17(1) Constitutio
2 Ibid See section 17(2) (2)

2 Id. See section 17(2) (b)

” Id. See section 17(2) (¢)

* Id. See section 17(2) (d)
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cpendence and mmpartiality of (e COuryg sh;
tslz:luxtulzic 11111(? 1§mnhumd 1l‘ltl:‘l‘“:u‘):)l‘ll:“h:\lom d o Al
forms of discrimination, cater (;ldlc R,
The State is also required to l"‘:‘ in ‘such 0 Oy,
control the national economy \ ;

elfare, freedom and happiness q the
ma\mlutm N ?my towards promotion of balanceg ang i g
ggoelfctmll; The security and wulfallcl olStlhltl, People g, ] “lho:l
primary purpose of governance 1% ‘)L )],S dlo Slriy Vi
applicable to cmdlcatc1 literacy by }Il(\l g fre, "
compulsoxy education.”! The State is also g Toleg .
enVIronment and safeguard water, air, land, [orest and yy;) i )
Nigeria.”? The Constitution further requires the llne ¢ op
sovernment namely executive:

gang
legislature and “Clary of
13
conform to, observe and apply these rights,
addition to

fundamental rights guarantee(
34
Constitution.*

However, while the fundameng] ob]
directive principles are not Justiciable, fundameny

un i er

\
B 1d. See Section 17(2) (e)

% Id. See Section 17(3) (a)
" 1d. See section 16(1) (a)
% 1d. See section 16(1) (b)
P 1d. See Section 16(2) (a)
0 ld, See section 14(2) (b)
' 1d, See Section 18(3) (a)
£ Id, See Section 2()

1d, See Section 13

*1d, See chapter [y

2R
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u gicial Attitude to Socio-economic Rights in Nj
geria

o are @ qumber of cases in Niger:
rendefed opinions on SOCiO'eCOHOmiferrliagh\chegi h

geizure A5 suits were filed to challenge ¢ 1. School
vate primary education by the BagotiSiate, G e abolition of
Courts in those cases upheld the non-justiciabyiljt 0V<;r111]ment_ The
Adewole V Jakande™, Ehinmare v Governor, Lagosagtocziegé altli:’ld

3 Gee section 6(6) (c ) limiting the power of the court in thin regard stati
ating

hat judicial powers shall not except as otherwi : >t
exte:ld to any qu.estion or .issue as whether z;szgrgrgfrﬂsz?ogxz fConsitltutlon
or authority 15 11 COI.nphance with Fundamental Objectives andan]%l'pers'On
principles of State Policy contained in chapter II of the Constitutio Slrect;ve
Nwabueze B.O., The Presidential Constitution of Nigeria (Cn.H zfstafg
Company in association with Nwamife Publishers, Enugu and ’Lag(;s, Nigeria

1982) at 534.

courts have

3 gee Item 60 of the Exclusive legislative List contained in second schedule,
part 1 of the Constitution of the Federal Republic of Nigeria, 1999.

7(1981) 2 NCLR 337. The Court in this case observed that the arbiter of, and
guardian of fundamental objectives and directive principles of state policy is
the legislature itself ot the electorates. However, the court also added that
directive principles must run subsidiary to fundamental rights provision of the
Constitution, and that therefore any social function of legislation implementing
these fundamental objectives shall not be declared void unless the rights of
individual or any other provision of the Constitution 1s infringed. In coming to

this conclusion, the Court of Appeal in Okogie’s case relied on the Indian case
her reading, se€

of State of Madras v Champakan (1951) SCR 252 for furt "
Okere B.O., ‘Fundamental Objectives and Directive Principles of State Policy
Under the Nigerian Constitution,’ (1983) 321 CLQ, 214
38 '
1981) 1 NCLR 262.
Imo State

G
i (1981) NCLR 166. See also the case of Okaegbu v A
8C/83/1983 of 30/03/83. SC.
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e
S

that the court
declaration s {o
conformity with
economic rights.

d iy
Ocig.

( (he Nigerian courts have bowed to sect;
(c) of the Constitution which precludes the co on 6
enter{aining matters in this regard. However, the Court - frop,
v FRN" has come up with a bold decision that the pr o /_1"%119
chapter 1I is not sacrosanct. By this, where the pfoo-vl_slons
found in any other provisions of the Constitution Tiston
international treaty which has been ratified and d0r§erst1_1nder a
icateq ;,

Nigeria, it becomes enforceable.

This shows tha

Extra-judicial Protection of Socio-economic Rights i
ria

The Nigerian Constituti '
tution makes it a dut
government namely the legisla . the three or
abSetTE. : cotilom gislature, executive and j 18ans of
There a;)pears o bgonoalgddapply these socio-econonjllilé1 L to
ody overwhelmi rights.*
purpose of enforcin mingly em S.
these soci powered f;
absence of a g _ soclo-economic  rights.* or the
of e,ﬁﬂmingltlg::edy or authorities saddled with t}rll ghts. In the
inthe Nigoran O socio-economic rights, this ¢ € responsibility
onstitution. Although Nigeria EnStltutes a lacuna
ghts

Commission. i
1ssion, it a
enforce socié ppears the commission i
-economic rights in Nigeri N 18 not empowered
era. to
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jew of International Instruments on Socio economi
- mic

An overY
Righ!®

Nigeria is a party to Intgmat.ional Covenant on Economic, Social
and Cultural ngl}ts \f\'hlch4 31s the major international instrument
on s0Ci0-economic rlghts. The Convention gives all peoples
whose States arc parties to the Convention, the right to freely
Jetermine their social and economic developmen’[.44 In no case
erefore should a people be deprived of their legal means of
subsistence. HoweYer, the Convention allow the developing
states tO determine with due regard to human rights and national
econOI}gY to what ex.tent it is to guarantee economic
rights.” States are also enjoined to recognize the right to work; to
ain one’s living by work which one freely chooses and accepts,
and state shall take appropriate measures to safeguard this right.47
It is also to ensure steady economic and social developmen’[.48
There is also the right to workers’ remuneration with fair wages
and equal remuneration for equal work;*’ safe and healthy

working condition;*’equal opportunity of promotion;“rest,

% 1t was adopted and opened for signature, ratification and accession by the

General Assembly resolution 2200A (XX1) of 16 December 1966 and entered
geria became a party on 29™ July, 1993.

into force on the 3™ January, 1976. Ni |

See United Nations Treaty Collection available at

http://treaties.un.org/Pages/V iewDetails.aspx?src=TREATY&mtdsg no=IV-
2012.

3&chapter=4&lang=en accessed on 1* January,

# See article 1(1) of the Convention.

Y Id. See article 1(2).
 Id. See article 2(3).
' Id. See article 6(1).
® Id. See article 6(2).
¥ Id. See article 7(a).

% 1d. See article 7(b).
265
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: ; orking hours and perjgq:

Iifiirg anc rcaSomblcl“idc un:ipons of choice:® 350(11.C ho iday

. jo1n tré i ) Cl 3)
right to fom; ;mc]iilJ)O,ls5 special protection for molherzl 3 Qurits?&
yrotection of family, <7 _ N Urjp,
I . 156 .04 children;” adequale standard op livi, 8

after birth™ at ing and housing Sy "¢ w
; food, clothing ¢ NgThe © Wh
includes good. 07 free education ; igh
accessible and to some extent Ire¢ ¢ 1S guarapy

o
e
Convention.

SOC, some other international ingy,
Apart from ECO il O B ol méms als
provide for a number ol SOC Tights, fo; ",
American Declaration of the Rights and Duties of Mgy 60 pmvl_lce,
for rights to equality of all persons before the 1, ¢ Ide

: aw
inviolability of home.”” It further provides for the rightar:g

—
! 1d. See article 7(c).

%2 Id. See article 7(d).

* Id. See article 8.

* Id. See article 9.

* Id. See article 10(1)(a).

* Id. See article 10(b). g
* Id. See article 10(c).

® Id. See article 11.

¥ Id. See article 13,

“ 1t was adopted b
(1948) reprinted as
* American system, O

y the ninth International Conference of American St
basic documents pertaining to human rights in "
A/Ser. L.V./11.82 doc.6 rev.1 at 17 (1992). -

' Ibid. See article II.

2 Id. See article IX.
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(" K A o
right to work and for ; 00 -
| - fair remuneration:

and property67 ¢ neht

" ”L‘ i Oh ) ‘-' e .
od (ime, . social sceurity

[0 |ersure

Another I-”w,.,mll(n.ml hl‘unzm ghts ingqp,
< a party (hat Pm{vndcs [or 'souo(-:‘cono
|)cclill"mon of 1 lll]h}l] Rl‘ghls,' It provides for the rights (o
eoenition and equality of all personc ho . 69 ‘

[ecog i ns before the law.”” It further

Jkes provision for property riphg: 70 .. il

make 1 605 @hdlice of Y Tghts;™ social security;’" right to
work an¢ ree kw ol employment ang (o just and favourable
condition of Ll and protcction against unemployment’”. It
provides for the nlghl lo leisure and limitation of work hours.” A
person also has the right to adequate standard of living, health

and wellbeing of himself and the family."*The right to education
is also guaranteed.

ment of whicl, Nigeria
mic rights 18 the Univerga

—

9 1d. See article XILI.

* 1d. See article XIV.
% Jd. See article XV,

% Jd. See article X VL.
7 Id. See article XXIII.
% 10™ December 1948.
% Universal Declaration of Human Rights, 1948 articles 6 and 7.
" Ibid. See article 17.
"' Id. See article 22.

" Id. See article 23.

" Id. See article 24.

" Id. See article 25.

 Id. See article 26.
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mic Declaration of Human Rights 15 aly, "

Universal Isl2 it has a number of Provisions relating - Yor,
211 ‘ = ‘ v R I¢

mentioning 'Zshts 7 1 provides for the equality of al] o .

economic TS

before the law an

.

d right against any form ‘o.f d]Scrimi”align"r}“;ng

(itled in their economic pursuit to the fy]j p, A h‘*ll.
persons are cn natural resources. ' Thp right to own Prop o
nature and 115 and the poor has the right 10 a prescribeg Shar% i
a0 guarantf)iding to law.” The means of production ¢
the rich acc

f th munity.” It forbids 1, ha be
e 1 interest of the com - Ong
utilized in the 1

and restriction O

{ trade, usury etc in order to promoteot,}:

ent of palanced government .and Pr.e Yent the S0cigt

developm 'tati0n5°8] It permits economic activities Provideq lha{

from explotl conflict with the interest of the community, Islam,
;:\CN}; dC;nI:io values.” It further provides for right 4,

expropriation of document except for .pubglgc interest gpq 3
paI})zment of fair and adequate compensation;™ status and dignity

"8 1t was made 19" September, 1981. This was a declaration for mankind ands
guidance and instruction for those with the fear of God.

-

" Universal Islamic Declaration of Human Rights, 198 1; See article 3

" Ibid. See article 15(a).
” Id. See article 15(c ),
 Id. See article 15(e).
" Id. See article 15(1).

" Id. See article 15(g)

®Id. See article 16.
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84 the right to social 1,85
S: al secu

of qul;ego ity and  adequate
101k

educ?

leﬁﬁemlore, The C.al.ro Hunllar.l Rights DF:Claration in Islam also
prt e provisions relating (o sociorcconomic rgts” 1
ovides for the n(%f 01 every person to live in security for
himsdf,,rell&%(’“ ant amily and the equality of all persons before
the jaw shall be guaranteed without any distinction between the

‘ \ t 88 . t {1 1 t
ruler and the ruled.”” The right to a clean environment,*® medical

) - 90 : |
and social care 18 guaranteed.”” The right to decent living;

including.fOOds, clothing, shelter, education, medical care and all
other basiC needs is also gu.arantced..?-‘,]‘lt also provides for the
dght 10 property acquired in a legitimate way and prohibits
expropriation except for public interest and upon immediate and

adequate compensation.

Also, International Convention on the Elimination of all forms of
racial Discrimination has provisions relating to socio-economic

¥ 14 See article 17.
51d. See‘ article 18. |

% Jd. 'See-arti‘clé 21. | | |
éna i‘ss4ued‘ at the Nineteenth Islamic Conference of
iro on 5™ of August 1990.

* The CzliirotHur‘nan Rights Declarét‘ioﬁ in Islam, 1990, See article 19(a)-

¥ This was ,adopted
Foreign Ministers in Ca

N Ibi('i.‘ See article\ l17(a)-
" 14 See article 17(b)-
"' Id. See article 17(c )-
" Id. See article 15.
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es for the right 1o work an (rec cl
ights.” 10 proviIee ovides bor the right (¢ (. "l
nghts. Rl ( further pro’ ? Orm
nent.
employ!

. (”'l I' (
. |
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||||‘l 1( 'i
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4 o1 ' I l

- ocial sceurity, education . e
o the right (0 social sceurity, educatjoy, and (p, Ly,
medical care, : iy,
97 7

ohts of Child is cqually relevang ... .
~nvention on the Rights of (.'hllfl ! f)l'H» ‘Ay ]leuhml 1 g,
Conve ¢ for socio-cconomic rights. child hag , .
OVISIons ‘ '
Provis

rl

- At L0 ()()' t

tion against all forms of discrimination™ an( Atk T '
»cl1011 dpdllh

protcc

has a right to pr

eventive health care, %uulancc and
igh :ducation
planning 01 e has a right to cducat

¢
10 fam"y
against sexual exploitation.

and to 4 Protecgiy,

or sig d ratification by the
< dopted and opened for signature an y the @
As?cx:l:lsyaR:spolution 2106(XX) of 21 Dcccmbcr' 1965 and entereq int
on the 4" of January, 1969 in accordance with article 19.

Cnerg]
0 forge

% International Convention 'on the Elimination of all forms of raci]
Discrimination, 1965. See article 5(e) (1).

” Ibid. See article 5(e) (11).
% Id. See article 5(e) (I1I).
”’ Id. See article 5(e) (IV).
** 1t was adopted and o

General Assembly Res
into force on 2™ Septe

pened for signature, ratification and accession by tt
olution 44/25 of 20 November, 1989, It was entered
mber 1990 in accordance with article 49.

” Convention on the Rights of Child, 1989; See article 2

"% Ibid. See article 16(2.),
1 1d. See article 24(2)(f),
102

1d. See article 28 and 29.

&> 1d. See article 34.
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Ve men also has a numpe, of ' Discrimination
(00 WC Provisions e
Caling with

g8l |( hts. 10 It provi

“‘,.u 1“"“ r < soc } Vides (hy, the state shall (a

""“.-1'\" measures 1al angd CConomic, o ¢ ake all
o and advancement of Womep 05 T ntSUrc. full

1€

qll forms of discriminatiop againsy :/ ate is to
106 omen 1n

cn It further provndes for the right 14 lity of

mPl‘ 107 rioht to work:'® san quality o1 mierl

( ‘ omers | 1€ _]Ob Oppoﬂumtles 109 fien

i 0 of I srofession, rlgl lll L0 promotion and job security; !! rlght

~h0

- lremuneratlorllw social security;''? ang health and safety

f King conditions. It also prowdes

wo

for right to famil
11 bank loans and mortgages;'" health care famhtw?l“}é

Il(
vl 1 me

penefits:

/
1o [t was adopted on 18 December 1979, entered into force as an international
reaty on 3 4 September, 1981.

15 Convention on the Elimination of all forms of Discrimination against
Women, 1979; See article 3

1% [bid. See article 11(1).
14 see also article 15.
%14 See article 11(1)(a).

' 14. See article 11(1)(b).

- "Id. See article 11(1)(c).

"' 1d. See article 1 1(1)(d).

¥
" 1d. See article 11(1)(e).

1l
'1d.See article 11(1)(f).

m
ld. See article 13(a).
s '

d. See article 13(b).
116

1d. See article 14(2)(b).
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i

: 'Socio-economic Riop e o4
Prospects and Challenges of Socio economic Rigp g in N{\é-
i

It is difficult to deny the fu(.:f lh;.lécg\llg;/c;u t;S bles$§&-,
abundant natural and human lcsou‘ Sl.lsmr,ul\c Coungry !
strugeles for development  let uloncl e Nable deve](',p'nfﬁt
Thus, the availability of resources plays an 'Mportan Tole 1?
state’s ability to protect and enforce somqmonomlc ri» htltfll
the context that the challenges and prospects have to pe Seéﬁ;’,{

In terms of prospects, future appears brig.ht. This g bé"ca‘:""'«
Nigeria has been able to sustain 1ts Qemocratlc governance for 1
to 12 years now. This would usher 1n a renewed Commitment o
the promotion, protection and enforf:emc?nt of -human and S0cig,
economic rights in the country. This will also translate 1, ey
Constitutionalism that appears to be taking roots in Nigera,
this regard, it is pertinent to note that the country has ameﬁdéd s’
1999 Constitution. This is aimed at translating to better lives fyr

Nigerians. However, the challenges are still enormous.

, Tt R asaii

One major challenge is that the Constitution ‘i‘tself,'haé‘ffgi(i)i\il@%r:eg}
the provisions non-justiciable. In other words, they are pr}oglsllons
that are not capable of being enforced by courts action. The
reason for its non-justiciability in the present day Nigeria is yery,
difficult to justify. This is because Nigeria has all it takes |
develop and sustain itg development. She has material and hum

resources, yet the majority of the population still suffers. She s |

Vid. See article 14(2) (c)
" 1d. See article 14(2) (q).
" 1d. See article 14(2) (¢)

0 Id. See article 14(2) (h)

Scanned with CamScanner



and Sustainable Development in Africy
Law ~

security operatives; yet, the high Jeve]
oM " ry is 10 MOTC news. Human welfare s
0 . C onstitution stl}l Places issue of welfare
el ole 25 n9n.Jgstlclable provision. This is
(he r:he Constitution itself recognizes the security and welfare of
(hat ople 85 the. primary purpose of government. However, there
he (I)’w an authority for .the view that chapter I1 of the Consti,tution
15 2ot sacrosanct. This 1s when it is amalgamated or married with
; Y proViSi,OnS of the Constitu’t.ion or it is contained under an
mterﬂationa'l legal instrument which Nigeria is a%party and has so
domesticated' In such a case, it will be made justiciable.

of insecurity in
ot Cncouraging,
and security of
despite the fact

other challenge is the absence of an institutionalized body
addled with the responsibility of enforcing the provisions of
chaptef II of the Constitution. Although the Constitution requires
the National Assembly to establish authorities for the Federation
or any part thereof in order to promote and enforce chapter II of
the COnStitution, this is not yet in place.121 This shows lack of
olitical will to enforce the provisions or absence of knowledge
gbout'this provision of the Constitution. It is further submitted
hat even the human rights commission is not gmpowqed to
‘enforce the provisions of chapter II of the Constitution as it Were.
This is therefore a great challenge to the realization of sustainable
development through chapter II of the Constitution.
ion and enforcement o.f .socio-
One challenge Of | -t}}e" Rrp.teﬁtlodraﬁce, resulting from illiteracy
economic rights in Nigeria 18 180 United Nations as at June,
] \eation. According to UIMEE T . i th
and lack of education. ACCOICIIE literate countries in the
0 oK DL P e nine oSt illitera 9
2010, Nigeria is among te IF7 Tl <2 is a member of E
world.!? This forms the reason why Nig
— ' islative Lists of
. the Exclusive Legis
"!'See second schedule, part 1, 1t§-m 60 of the

the 1999 Constitution

P Sl owards eradicating PervadiE b5 o poing
le up efforts discuss1o
The need to scale up ormed the fulcrum of Abuja.

the E-9 group of countries f s i
Minister;garl Review Meeting of member
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LW and sustainable Development in Africq

fan popu]ation leaves below poverty line, 24

nged Nations, poverty rates rose by 76 percen

1e . .
gjono 125 This has to be seen in the coptext
,ubmission that many socio-economic rights reflec
s

Ofbasi

According tq
Lin the year
of the earlier

: : t specific a
¢ needs or delivery of particular goods and services, In 2;31:3

ogard, it has been argued elsewhere that of all the sogiq]
henomena that have a significant impact on human rights
P overty probably. ranks h}ghc&st_m Some have actually argueci
(hat poverty 18 1n itself a violation of human rights.'”” This is true
¥ Nigeria where the_ govermnment could not pay N18,000 as
minimum wages despite huge resources at our disposal. Huge
percentage of our population survives on less thanl dollar per
day. Many suffer from malnutrition, 50% have no access to
hOSPitglg' or doctors and the average life expectancy is about 48

years.

The issue of poverty particularly in Africa is regrettably
compounded by other issues. These include low levels of
education, wide spread unemployment, poor political and
economic policies, natural disasters and quiet significantly

4 See http:/www.indexmundi.com/g/g.aspx?c=ni&v=69 accessed on 1

January, 2011.

% Onyebuchi Ezigbo: Nigeria-MDGs Poverty Rates rises by'76 percent-UN,
This Day, February, 27, 2009 retrieved from

hgtg://allafrica.com/stories/200902270161 html accessed on 1st January, 2012,

iz izi ‘Kno ights: Exploring the Connection
See Mubangizi J.C., ‘Know Your Rights: Exploring
Between Humaﬁ Right and Poverty Reduction with Specific R/eference to

South Africa’ (2005) 21 SAJHR 32.

127 Thid,
at a' Glance: available att.

128 , o
See . Unicef:  Nigeria  at s ) s
http://www.unicef org/infobycountry/nigeria_statis ac;;cssle&ri c:,n, ;
January, 2012. See UNDP ¢ Facts on 'Povert}t'ion A s
http://africa2015.ore/facts_poverty.pdf for more informa

Affica,
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pandemics such as HIV/AIDS- In the particly, - |
economic rights, the ‘inevitable link bClWCcn lexlw(
HIV/AIDs is glaring. Although HIV/AIDs hyg foa Do\,cnyx),”'
proportions in many parts of the world, the Situatio, 1](:] -
Nigeria. 129 The impact and effects of HIY/A IDS g, (;rd S N
only in terms of human toll and suffering, by ik l.ncourstr’-
human rights and health'care. As such, SOCi0~econ0m.°fmg',f,

norms such as the right to health, access to housing foolg iy

: L i 1 ,
and social security becomes very relevant. Vg,

Another challenge to the promotion and enforcemen of e
economic ights, particularly in African countries jg conus(:-m
Monies stolen from government coffers, bribery in the PUbh'i o
private sectors, corruption in the judiciary and 'embezzlememan[}
public funds are good examples of practices that ey ?0
violations of socio-economic rights. It could therefore be argy
that the struggle to enforce and protect socio-economic rights
the campaign against corruption share a great deal of commg
grounds ‘as the public funds meant for the provision of economj
and social services is misappropriated, embezzled and misused. I
is little wonder therefore that in countries where corruption is
rampant, human' right violations are also abound. In such
countries, any talk of thé protection and enforcement of socio-

economic rights is rather meaningless. |

Lastly, one important issue that affects the realization of socic
economic rights in Nigetia is the high level of internal confli
and political strife, In the Tast two or three decades, there ha%
been armed conflict in many parts of the country. A number Olf
states of emergencies have been declared. Presently, some 1“’03
governments in four states of Nigeria i.e. Borno, Plateat, nge;t’
Yobe are under ‘the éﬁiéfgéﬁCy"declarations. There is no dov

129 Study fev’ea!s that 3.6 of the population as at 2009 have the disease. Ibid.

130 fid
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[ Morcover, conflicts lead

The implications for the )
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‘“:“'“h' - ‘ , ’ N}'l',(’,“(,” ““(I
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il - ' Nigeria 4 1ot of
M el as the Niger Delta erisin. the 1 dipunidadadd
(‘Hfi”» Ml(lll i b, ”H, I;()l’,() ”;”;“” ‘J”’)l", j“ the

. Jos ersis, ele also X _
p, the Jos crisis, (¢ alto Mone way or the other affects the
and enforcement of Nigor e
{geria,

e,
disrupted
ability apd Doy
CHIOrCeren 0of

“l““
vl(f(T"."

;)Ul"

protection HOLIo-ceonomic righty i

( ,'onclusion

from the f'nr'c;;(‘)in;;, icrc' i incscapable link between the
adequate protection f)I'socm-cconomic rights and sustainable
development. Thus, 1t 18 very difficult to imagine sustainable
development without an adequate protection and enforcement of
socio-cconomic rights. Nigeria has a history of long military rule
resulting into several human rights abuses and severe deprivation
of basic necessities of life needed for sustainable development,
An attempt to provide better lives for the citizens led to the
inclusion of socio-economic rights, couched in the form of
fundamental objectives and directive principles of state policy in
he nation’s Constitution. The paper examined the historical,
Constitutional,  judicial,  extra-judicial and - m}cmahonal
dimensions to socio-cconomic rights as it affects Nigeria.

It is thus revealed that in terms of prospect, the future Otf, soc1cs>(-3
cconomic rights in Nigeria appears bright Th]; ?mgif:tic
Nigeria has survived more than a 'decade 0 ens o
government, This has  ushered i mang lccj1 of law.
Constitutionalism, respect for human nghts an orrLrln ° o First
However, the paper noted that the challenges are eqn the express
the Constitution itself has constructed a.t011 gatin]ic rights. This
Way of judicial activity in matters of socio-econo in this regard.
IS because this is a constitutional ouster clause

277

Scanne d with CamScanner



ntin Africa

e
Law and Sustainab]e pevelopm

h‘ Ousts COUTt}S’ fju:}]]SdICtl.OH “.l't :

' this : t for the court e

Since et it is very difficu 10 find wh to fOrQe ].tgardS

enforcelmlee’Way for the courts is > Cether thoge S‘Qlfin l
‘o 0 € =

The only her provisions Onsmutlon Ughls L

repeateq ”} fogal instrument ratified and ¢, . O L
intemgtloﬂzh 2 the African Charter on Human andlcsled“? |
jgenia Su 1
N‘g QOD]Q.T}
Rights. S

ken, there 1S MO institutioy,.

the same LOKCH S izeq

h:/erwhelmiﬂgly empowered to enforce this rights Ty, oy

8]6 high level of socio-economic underdeV@lOPment despité

country, It is on this basis the Paper suggests fyy, - of
for the purpose of enforcing theg QUlpped

constitutional court pul . )
of chapter II of the Constitution apd the Constitutip, shOVISl()fls
Jmended in such a way as to make it enforceable. Alq, the ulg

b Socjy,

economic rights should be couched in clear termg and
justiciable human rights. This is because violatjoy oF ade.as

economic rights may lead to violation of human rights i Socjq,.
31 . My
y

¢

C&SCS.1

The paper also reveals the challenges of poverty, j
corruption, internal conflict and politica] strife, lack , (I :

as well as retarding socio-economic development ang o] Oliicg
development of the country. This, it is contenq d . Dab
growth of socio-economic rights for sustainable dee\: -

131 F

Relevance this proposition, <,
of the Rj on, see Quadrj
Developmem, (20“) 2; to EnVironmemal Iéd and_ Sambo A.0., ‘The
eve[opment, 77-83 (3) OID4 lntematio,, / 3Canon to Sustainable
‘ al- Journal of Sustainable

278

Scanne d with CamScanner



