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MEALTHANS OF ZA KAT AND

Every government poidcs crtain basic amenitics |
law recognise provision of these facilities as fundamental rights of |
shorioh stipulates them as among the mecessities (darwriyaar) of |
government must provide as part of its commitment to fulfil the obje
shar sk, Under the imternational law akso, they have been recognised as soc
riehts and have beea included as bill of rights in many countries’ constitutio

23 the provesson of the cducabon and health Bacilities is 1o the citizens in genet
Sochty. s

Ia Nagora, the provisiom of these facilities &




o nﬂﬂh,_-m states are Muslim-dominated, this pepnrd sCu % TN

g the 855 “';-T:':": ;ﬁt‘:?:,m use certain Islamic institutions to fulfil their miuwnnqm: o

0 I| sility © : I!u. paper Idm“ﬁﬁ,aj;ahnnd waqfussnmenfmchmmmnum,mmﬂm P

"pl gations ion of basic education and health and the viability of institutionalising their A
4 in ]'m."‘- ':c::ﬂh in multi-religious societies such as the northern Nigerian states; :md - \

QT m;:: ::l siestoaidthe v iability of these institutions in those states. =i " |

Lan'k

idren's Right o Education in Nigeria
:;m ‘ enizing the children's right to education in Nigeria, several International Hi . l

«nts have been ratified and even domesticated. The Child Rights Act m lp
-mity with the United Nations' Child Rights Convention provided for the protection of

1T
|,.|

o ldren ghts generally and the educational right in particular as absolute right of children
'1 - es a corresponding duty on the government (o provide education (Mnjl.mr-,___)_;;:
" \egislations that regulate children education in Nigeria include; Education (N :
“::_'._ - Standard and Establishment of Insutuunnn}ﬁct,ﬂompulwyl’mnd J ,J

+c Education Act, the West African Examination Cﬂum‘.:ll {WﬁEC}N'-'# Ihe . m _
£ aminations Council (NECO) Act. T

Oblication of ""uu_t_r].lll Enummcnl (] pmwd-c cducanon 15 mm iw@ !
L,_, tion but the constitution in chapter 11 placed ﬁdl.‘lﬂﬂtlﬂﬁ ma@p und
chicctives and directive principles of the state policy (CFRN 1999, m_l ). Giv
10 the provision of section 18, the National Policy on Education was form

policy is directed al making education available to all Nigerians especia
srmany and secondary schools. Section 18(3) (a) of the
gOVEmme m.dm. ﬁmnalpulmy that will pmwdef-‘me.ﬂompu

-u.u-

::cl-.: 1o ¢ 1:| ation in Nigeria, the duty unpoacd on “Iﬂ
sational levels includes putting in place a legal frames

structures for the practicability of =duc.anonaim '_
ingether, 15 1o ensure a required standard lﬂd Y
secondary schooling w-.iem(ﬁkandﬂ.lﬂﬂ'ﬂ,,p v OU =

Children's Right to Health in Nigtﬁl |
Right 1o health ; 15 the lacdmck of all other ri

::-'d fir Iua 1o the EHI?MS m m"r_ .
: rk; 4d o cover acceﬂlﬂl -
Calth such as | ; -
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vel government (e _
I‘;u mﬁ.! child munnlltg rate wl‘ul='
1th care services toall child e

—

3 committed m;:rr'_':ﬁ
getion of 1
b assistance and hea

Sk 'RA, Nigerian ¢

ieion of section 13 of CRA, NI R

lotwithstanding the provISIOE? © ¢ because of inadequs

Notwithstan m%;.n: suffering from diseases Nnamuchi (2007)

getiieen SR to attend to the sick children. l"n tries tha

o cauhe i ve countries that conge
"md"}lai;.ﬂap:'::;lim'- (WHO), Nigeria 13 |ﬂ.r|l If;gfcnlundcrﬁvcymi -

I.IHHIEIIE*:Inmrnlin-.mmngml:uﬂﬁﬂ”‘"‘" >

annual glob: =5

sechion
ensure the Sk
necessary medica

lack access to portable and clean water as
at home. They also lack good hml .
t facilities. 'I“hurtibl_‘li'], mn::‘_':l;i::;l lhu:_g_: :
ineaw OUL diarrhoea which can
Malaria, measles, guinea worm, cough, and : W anlead to
:‘l::;:lﬁm in the country {f‘-li}fu-_zuqﬂh p.10). .'rli:t-mnmll:;zﬂﬂtm v
and many of the parents in Nny_grm can I11':I.t LF purcha Ji m] bed by
medical él-.:n:tur aor receive medical treatment from private hosp I and clinics dye

financial constrain (FRN, 2003).

Many Nigerian chEFthrrl
13 of CRA in the School allld
dispensarics, first aid and toile

Challenges to Children’s Right to Health and Educat?nn in Nor kb
Despite the country's commitment towards the promotion and es
socio-economic institutions including access to free education at all I
adequate health facilities (FRN, 1999, sections 13 to EZJﬁpuinl_ly.fp[‘
and 18 vears, Nigeria still records one of the highest rates of illi T2
both in African sub-region and in the world (Abayomi, 2015: Ni amuchi,
Nigeria, the northern region populated majorly by Muslims also re cond
mortality and illiteracy rates. One of the effects of the alarming rate of ¢
in the northern states is the casy recruitment by the ‘boko haram' grou

to incite incessant riots in the region. This is because there is alwa ys ab
for these nefarious acts and whenever there are incidents of riots or prote
facilitis are usually vandalised because the urchins are not m
enlightened about the sanctity of lives and properties.

The commitment by the Federal Republic of Nigeria to
infrastructure such as education and health facilities is not
Lovernment alone; it is a shared responsibility between gh
gavcm@hc_rli‘la{F RN, 1999 section 13). Indeed, the state govern
respansibility since it directly administers th d di
With the high rate of iiteracy and infant mu:tfl?:;rpl\‘;gfg:ﬁ; -
ofthe states in Nigeria have failed to fulfil their nhlfﬁaﬂnns oW
reasons for the high number of out-of-schoal children Itnl.'litl
hinged on poverty (UNICEF, 2000), Many Niggrians, espec
the poverty line yet good schools and healyt care in
unaffordable. The schools built by commuii.:

s 1L
€ Zovernment schools m,.@.- g

legally




; .ir commitments 10 provide access o ﬁ'aeeduu:m - -
. oS 10 -'ldl'-‘.'-il-l:"lll.‘l:;::lji-li :x]:iL. 2015). It is, lhm:r:for:, necessary to harmonise tlu; r"-
ich 'ﬁ;ﬂ:h care deliv ll-.J r‘:_”;_l Jlternative ways of making the guvemmml!_.._aspe::mll?r o :
o both side® 27 |  constitutional obligations and help the poor citizens achieve S ot
es. fulfil [.]L,l:‘ it This papet R 125 mem R
e {":h nd wagf institutions o supplement the government's funds e
A ':j:;mmm ic facilities especially education and health care delivery .

- 5
: by poor cilizens. .

x*

L T
Ve

vision of Health and Education Facilities
- among th tutions established undersirﬁrr:i:ahmcnhanmlt_m
Zako and H.Ji_r’. .u-._.-J T (such as prov ision of education and health facilities) of the poor in
Rocio-cconOmS Ut 0009). In shari'ah, the term -akah denotes a compulsory payment of
'ﬂ*"”‘\::u“ Ilhu-:..l.“-. -II1-i1T: wealth of the qua'liﬁl:d rich to the economically undu‘pnwlcged =
B proscribed S distribution of the wealth (Mathews and Tlemsani, 2003). In contrast,
' "Mlmfnm l: ;inlma:‘:n donation of a definite assel o be administered as a trust property
; gm;;rr-"i-:‘*_r! * jts products and profit therefrom as charity for the poor or for other good
“hﬂ?'i"i‘:*\ ‘r'-“ and Yaacob, 2011). The main aim of establishing both institutions is to,
;PII?[;r 'E"I'I".‘i.lnr'- objective of creation of an Islamic society, that is, establishing socio-
n.‘:.:r;ﬂm i values premised on social justice ﬂf]d equity {Hass!n al-li_ianna, 2013_: Dogmwn,
5009, pp. 13-16). The socio-economic obligation of an Islamic society must primarily be to
1 mental and physical security as well as the sustenance of the citizens (Hasan al-
Banna, 2013). The achievement of both is among the cardinal purposes of education and
healthy living. In fact, they are categorised under the legal category of daruriyaat
I (necessities) that are non-negotiable (Hasan al-Banna, 2013; 1bn Ahsur; 2013). It may be
I argued that the nature of transfer of ownership differ under zakah and wagf. While the zakah
 property is generally given to the recipient (o use in accordance to his whims; wagf property
i solely given as an endowment for the beneficial use of the larger society (Ahmed, 2004,
p28). However, shari'ah allows zakah property to also be used for the societal benefit,
According to Shehata (1989), contemporary economists have argucd that proceeds from
‘zakah can be deployed towards funding socio-economic infrastructures like education,
yocationa! training, medical facilities, etc. while waqf are donated for educational, health,
religious or for other acts of benevolence (Shirazi, 2014, p. 87).

heir Roles in Pro

VWal fand t _ .
ah and I ¢ various insti

:::t the second generation of Islamic history, both institutions, especially wagf, have been *
= i"’ the provision of social welfare such as mosques, orphanages, poor people homes, , =
e "; the needy, welfare homes for the disabled and abused persons, public kitchens, = e

% lountains, public baths, watchtowers, animal welfare, and innumerable other i
::i;:rm of social benefit (Ali, 2009; Dogarawa, 2009, pp. 13 16). They also began to 3
Nere bt range of social, economic, cultural, and scientific sectors many of which -
| 0 solcly within the administrative precinct of the government such as education, f':

h"h:h- dtfm hvsi 5 -  such
Ahmed 2004 25 Sical infrastricture, cemeterics, salarics, pensions, eic. (KAhE 2005
Bretied o0 L ). Since the era of Ottoman Empire, wagfendowments have been mainly




~ athematics, pharmacology, ast
P ‘ﬂ#h’ﬂh‘hhﬂmlmm Kahf, 1995; 2004; Ahmed,
' : sakah and donating w s’
.~ the practice of collecting = u_r.limjlsucicliﬂ. In Kuwait, stug

W — = e
s AL-HIKMAM JOLRNAL OF EDUCATION, YOL e

Y

L

S

5,
phs sics. ctc. and other education endcavours {aq{decl‘tnod Py -‘:__"'.:

resurged in many contemporary (Musl . " e
lmi‘-ﬂl:md I‘l::j‘ level of education are nutmllcalalg}?nmhdi ., jl
scholarships funded by proceeds from wag/and zm!'ah l'?.‘ulv.r‘ ouse, 1983 ..
schome is also available to provide comprehensive ":""'d“"'l mh { <lud
surgeries) for the, poor and needy both within and outside Kuwail ( ,

101). 5

. i ic impact of zakah and wagf in a contempomry |
Assessing the socio-economic imp coming from these institutic

society, Ahmed (2004) considers the revenue ' io
mvﬁﬂulhﬂmlndcn with values that will transform the society and npower

wileged. It is found that provision of l.'lllli.‘:lli{l-ll[':"ipccm‘"y hllﬂ'-'- cducation) will
l:::hlm'fcdsums of the less ::rw ieged and help increase their political power (Ahme
Institutionalisation of Zakah and Waql _ :
Although the remission of Zakah and donation of wagf are targeled al g oviding
welfare to the underprivileged in the society through the provision of education hesis
facilities and other social and economic infrastructures, they are ordir fﬂ,} Quired |
shari'ah 10 be done privately (Shirazi, 2014). Therefore, in many ‘ ;
northern Nigenia, zakah and wagf donations are privale afTairs e .,.._'.'.' |
administration. Although, it is noted by Dogarawa (2009) that Hﬂneqfﬂu \ '. .
states established some zakalh commitiees, there is however no evidence |
organisations operate in the states.

According to Dogarawa (2009) and Kahf (1999), the lack of adequate managemen
institutions has led to their declined relevance for a very long time in many Musl
Contemporary events have shown the inevitability of the involvement of the sove
this institution (Dogarawa, 2009, p. 12). Shirazi (2014) observed that mal {‘35 'y
=akah were not passing through proper channels, not recorded and did not form
phmil_ig strategy, which made it difTicult to measure the efficiency of th s¢ ins
mu?lbgmf socio-economic infrastructures. e
o ramework or its proper implementation has been identified as ¢
challenges 1o the relevance of zakalh and wagfinstitutions in Muslim societies (K
Dogarawa, 2009; Ahmed, 2004)..The direct ulniinislulimnl‘mhk" nd wq
has hwn a notable feature throughout Islamic history (Ali, 2009: Dogaraw
Ismail, 2013; Al-Qaradawi, 1973, pp.749-755), Facts from earlv. lelamaie s
that govemors have always supervised the administration of wagf and zakah
the supervisory power shifted 1o judges in later history (Kaht, 2000, p, 91}, It
been established by scveral jurists of figh that the duty 1o il
Islamic societies lies with the government (Ahmed, 2004: Al-Oaradawi 1
o mporary Muslim countries and even some Musks g

res
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. i
all other services which lead &

roads and bridges, s well as
of a normal life for all.

rﬂ“r[‘lﬂm;’:ﬁq’!m HTY I '”
Iibeing must be ensured by the

q-

Moreover, all the jurists and schola

: emmment, his we : ‘ 'T

?;'u:fullaqmmsu:i 5005, pp. 8-9; Al-Baladhuri, 1959, p. 159). 7
Nigeria because the Nigerian Muslims follow "_mﬂth of M b
pp.A47-48). 1t is therefore submitted that the stales in fio Nigeoa

under both the Njgerian Constitution and the prevailing .timrj'ah;b

~akah and use thair proceeds Lo provide soCH-€CONOMIC infras lure

their citizens, Muslims and non-Muslims

.
i

Another issue that may arise is in relation to the viability ufl.]'lf.' "_'
aim as projected under the shari'ah. Studies by several Islamic economi
the wagf and zakah instiutions are fertile mciﬂ_-ﬂmﬂfﬂﬂif ools th
supplement the stales’ cffort towards fulfilling their obligation (o proy
such as education and health facilities (Ali, 2009). According to Ahmed (i
wagf would be relevant 1o the modern states in the process of formi
economic policies. In this context, the institutions would be useful forimp
capital and for designing programmes specifically for the less privileges
hospitals, schools, libraries, skills development and other public gon
p.63 ). Another reason that strengthens the viability of the institutions is the
1o help the state generate predictable and constant resources either 1o J. Vi
and health facilities or to continually refurbish the existing ones (Dogas
Khan (2007) further explains that the income from these institution
economic fluctuations due to the reasons that their income base is W
temporary setback in the financial condition of the individual payer or don
h:r‘: immediate effect on their ability to continue to give their due sak
existence of formal zakah and wagf institutions would also enable the
the surplus zakah and wagf funds from Islamic countries and o}
financial institutions such as International Development Bank (Khan, 2

However, 1o be able to effectively institutionali .
economic systems in the nortt ly institutionalise a viable

.
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T. A- ABDL

at the organisations employ proper arganisational
, ensure that the orgs | / onal

i ordet 10 € . organisational structure would |n=m“ﬂl¢,u‘.‘“ of
ce of I.Z-»'ln'lL'lrIqE:' better awareness of paying zakah and donating wagf
. vors as well as ]1ru1t"~n:1 Lo 17) Similarly, the law may also allow registered
kb ant! ]‘.!I.I L"-'I'.nfn':m i H.,nnll.-".f. & : ,r!r_lil””h-‘.’”. “-h‘_"u“:”hc}l by m“mtw“um

l]":: 'hu as collech 1HL-I1.IL.-:L:I.::;JM! eykiss hu:cmﬁm"}r npcm‘ﬂ! fosolle sut?l 4
oI rin:dd y the ;u_m_nt':i_-:r-';II",E,'m.‘:h, the states must begin and ‘l.:m!.'linuc 1;? ﬁ"“"‘f‘;ﬁ“‘fﬂ’;
m:]m..-‘..ll- i I!|:~ll||' for the continuous development af Ihcﬂqh n‘ HWPB ‘_‘:“he
earchers & L,,|II n-“m,,u"'-}ur|1c-..unumis.:n.|"i|—lh|jr.l1.|l:.‘g‘.i.!\'l.'l‘ll‘lll‘lct'llngm}mg;.]q‘ :]Td '

R their further 016 ymn.mm should include certamn n_mrkcnngslmtcg!csl that wo drive
ttencd collcei > |r- ligible zakah payers (especially) and the eligible bcnr:{i?.“m
B identif n..i?.:-»'l"'y'I'”'lli,:lil:'_tl. this strategy may not directly impact on the provision of
B nLH' ilities for the children, it may however be useful in some instances to
o I-i”m- 11...1.: yrphaned children who may not have parents who “-uu_ld enrol them at
I. ‘.' r;.nllxl‘;lltulu'uj H:;:lhh‘-ih' or take them to such .'Ilﬂ‘aipilﬂlg when lhcy fall sick.

f ) s1EC
5 ﬂt “.1] 1‘1‘,\1‘:1'.

- “d“jl:}: commitied hersell through various international instruments, such as l}le
| 1..:111L| n the Right of the Child, African [‘h{mur on the Wt:lt"ar:: and Righl_slnf'lhc Child

'. the Constitution to provide socioeconomic mfmslﬁmutun:s Eu IEE young citizens. WI_'IIII.'
poastinutc socioeconomic infrastructures in the Nigerian constitution are lhe. same which
gonstituics (Jururivah under the magasidu shari‘ah. Nigeria, notwithstanding, still has
plarming rates of both infant mortality and out-of-school childre

en. Within Nigeria, the
gortiern siatcs also harbour the highest numbers of out-of-school children and infamt

madality. The states still grapple with how 1o overcome these problems because virtually all
Be staics in Nigeria, espec ially the northern states rely solely on the federal allocation 10
il their obligations. Majority of the northern states have, however, introduced the
plication of shuri'ah within their territories even though the introduction target mostly

genal and religious aspect. while neglecting the economic aspect of the shari'ah, The
Biaming rate of infant mortal . |

al 1ty and out-of-school children is due to the fact majority of
g parents could not afford either medical or school fees for their children. :

iRecommendations
i _IFI_IIH. Iherg
gonty of the northern states are eith
Susiims, they could look inio the opti
bt waq/and
=Y and viability of the inslimﬁunalisaliun of zakah and wagf
00t ';1! ;tml and shari'ah perspectives, this paper has shown that thea et
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