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Abstract
The challenges posed to the legal and

nges regulatory frameworks for
telecommunications are real

and imminent. The government in all its tiers
therefore needs to develop approaches to respond to these challenges. Over the

past one decade, the institutional and regulatory frameworks for the Nigerian
telecommunications industry have changed radically with the commercial roll-
out of Global System for Mobile Communications (GSM). Technical progress
and regulatory changes are generally presumed to have brought about
improvements in the amount, the range, the quality and prices of
telecommunications services. Regulation concerning access and interconnection
i telecommunications  markets, institutional and regulatory reforms are
generally spurred by the rapid evolution of both telecommunications technology
and the structure of demand for telecommunications services, which has
climinated virtually all natural monopoly conditions, making it possible and
efficient for a multiplicity of operators to supply these services to businesses and
consumers. In turn, the new market and regulatory environments are having a
substantial impact on the structure and organization of the industry. Thus, a lot
of challenges are being faced by the regulation of telecommunications.

In this  paper. the various challenges facing legal regulations of
telecommunications shall be examined. Recommendations are also made for
effective and efficacious telecommunications industry for economic growth and
development

L
I. Introduction

Since the liberalization of the telecommunications market in Nigeria in 2003, Nigeria's
telecommunications industry has witnessed exceptional growth rates. It grew by 23 per cent in
dollar value in 2008 and generated 8.42 billion dollars in overall telecommunications services

revenue, which is expected to increase at a 5.7 per cent rate from 8.42 billion dollars in 2008 to
L1.14 billion dollars in 2013.!

" Dayo Oketola, ‘Telecoms Growth: Experts Seek Urgent Harmonization of Multiple, Illegal
Taxes’. The Punch Newspaper (Nigeria 05 July 2013)
<h[m://\\-'ww.thenigerianvoice.com/nvprim/l%72/4Ilelec0ms—,tzrow[h-exnens-seek-ur.geny
harmonisation-html>accessed 27 January 2011. See also NBF News Newspaper (Nigeria 05 July
2010) <http://www.nigerianbestforum.com/blog/?p=53429>accessed 12 August 2011 and The
Nigerian Voice (Nigeria 06 July 2013).
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o the hicensi

wions in Nigerid in
wilh of the country. but has equally brought honour to the nation as one of the fagye

rowing telecommunications market in the waorld with a subscriber base of 90 millt i
ne from 400000 active lines in 2001 The position of the ILT"'
smmunications sector has been vividly capred in the words of the Minister of

ope

( ‘_'m’?mn:w»‘ s and Technold commenting on the 1en ear anniversary of
introduction of GSMin Nigeria V o
< i lot of challenges
‘ & astructure. More
telecommunications
. Tt nications Operators in
soard on the burden of
covernment.” Other
1. Muliiple | Regime
v Regime and Government Interference

bane of grow n > Nigeri
rowth in the Nigerian telecommunications industry.

ceelerated
sector resulting in the it ll-out i -ne| s
4 DI

ns services. How ; e

A o ‘m.ulup\‘- regulation and government interference
S c growthin the telecommunications sector.*
1 Communications  Commis: NCC) i
ssion (NCC) is the ifi
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ry. The NCC is responsible for
inons

oring of performance standards and indices relating 1o telecommuni
services and facilities in Nigeria." Its functions also include the general responsibility for
cconomic and technical regulation of the communications industry ® Jt also enforces
rechnical specifications and standards for the importation and use of communications
cquipment and for connecting or interconnecting communications equipment and systems
pe approval tests on communications equipment and issuing certificate
basis of technical specifications and standards prescribed by the
10 time. 1t is believed that the aboy functions of NCC are enough
tions for importing and installation of telecommunications

regulatory body in the Nigerian telecommunications indust
the monil

and carries out ty|
therefor on the
(ommission from time
to cover technical speci
Masts and Towers.

In demonstration of its pivotal responsibility in - its concern over the
environmental implications of the installation of telecommunications equipment. the
NCC issued  Guidelines on Technical Specifications for the Installation  of
Telecommunications Masts and Towers.” However. the government does not leave the
environmental conduct of lelecommunications operations in the hand of NCC alone. The
National Environmental St ndards an ions EEnf
has statutory duties in the general enviro ental conducts.” responsible for
the protection and development of the environment. biodiversity ation and
sinable development in Nigeria's natural resources in gencral ™ The vision of the
agency is to ensure a clear and healthier environment for all Nigerians while the mission
is 1o inspire personal and collective responsibility n building an environmentally-
conscious society for the achievement of sustainable development 1n Nigeria.'

TFrom the above. it could be seen (hat both NCC and NESREA have major roles
(o play in the formation of regulatory instruments which govern the environmental
conduct of telecommunications operalors in the installation of telecommunications
cquipment and Iacilities. Because of the regulatory overlap. therefore, there been
several clashes between NCC and NESREA on the one hand and NESREA und
\elecommunications operators on the other hand. The result of this is the shutting down of
telecommunications base stations by NESREA over alleged environmental breaches. '

susl

I
* Nigerian Communication Act, Section 4 (h).
© Ibid, Section 4 (w).

? Ihid, Section 4 (1) and (n).

* See Guidelines on Technical Specifications
Towers issued by NCC on 9™ April 2009. See <www.
9 Extablished by Section 1 (1) of the National E

for the Installation of Telecommunications Masts and

nee.gov.ang> accessed on L7 July 2013.
] 1 fard

and Regul

Agency ( } Act No 25 of 2007.
19 NESREA Act, section 2. )
"' See Standard Organization of Nigeria <Mnﬂmwrﬁﬂﬂm>ﬂﬂcswd
on 17 August 2011. : ) i .
12 pygick Osadebamiren, ‘Telecoms Jution and y' Summit
2011) 20. Emeka fzekiel. FG Shuts MTN Base Stations over

Newspaper (Nigeria 21 July
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peing spent by (Teralors on !uc!inr_n could have been used in upgrading and optimizing
enisting base stations i order to improve service efficiency. Similarly, additional l:umi

and swlln:hmg centres could be built for network expansion wllig“h will eventually
Jlleviate congestion .‘md the network will have capacity to handle more calls Sn.lh:e
network problems being experienced cannat be completely divorced from IT\HL‘J‘b. y in
er supply.” There is therefore an urgent need for the Nigerian govcmmcm.(o address
(he erratic power supply. The collapse of the power sectors is not only afiecting the
tclccUmmunicu\mn industry but seriously affecting other sectors of the cconomy.”
The snp:\lmn of power supply has gone worse that further deregulation of the
powet sector 18 -ut urgent necessity. The monopoly of Power Huldin[-: Company of
i Ple (PHEN) <hould be broken while Public Private Partnership (PPP) should be
argently considered as u short or medium term measure for the sector.” Similarly, power
supply and cost of gas should be reviewed by the government and streamlined with
current market prices and if this is done. the telecommunications services would improve

statio

pow

drastically.

Iv. Insecurity of Infrastructure
The regulation of telecommunications in Nigel is being hampered by
of (elecommunications equipment and insccurity of infrastructure Aside the armed forees
and the Nigeria police. the leading GSM operators have the highest number of security
guards on their payroll. These security guards arc employed to guard their infrastructural
cquipment against thefl and vandalism.™ The dircet implication of (s is that the cost
incurred on these security guards goes into the total cost of operation and consequently
leads to increase in call tariffs.” The alarming aspect of the issue of security guards at
lions is that their presence has not totally prevented armed robbers, thugs and

alola 1. T and Balogun W, A.. ‘Performance Evaluation of GSM Mohile
(2008) 9 (2), The Paci Journal of Science and Technology 437438
crsitvus/PIST/-2-436. pdi> ssed on 03 August 2013,

“Subscribers” Complainis and Response of the Global Satellite Mobile
eria’ (2010) 4 (1) African Research Review, 571-572. See also
fsubscribers’ 27% 720and T 20Resp
pdf 03 August 2013,

I for Social and ywomic Development
1 of SPIDEL at the Nigeria Bar Association
po Centre, Eho Hotels &

Adegoke A.
System in Nig
<lpi /W
B psiaka Sulu Babaita,
(GSM) Network Operators i N
y I cdung/publi

aji Owasanoye
eria’ (Paper presented at the Working Sess
Aunual General Meeting on Tuesday 15 August 2000 at Ocean Views Ex|

§ui(na,\'wuriu Istand, Lagos, Nigeria 2009. . § o
2 Ag at October 2007, Zain (now Airtel) had 2500 base stations MTN had 2900 w hile Globalcom

had 3000, This translates to having 5000, 5800 and 6000 security guards respectively on their
payrolls (since at least two personuel were guiding every Dase stafion). See Adegoke A. S,

Babalola LT. and Balogun W. A. ‘Performance Evaluation of GSM Mobile System in Nigeria’
4317.

Adegake A. .. Babalala 1. T. and Balogu
System in Niger

n W. A.. ‘Performance Evaluation of GSM Mabile
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cervices and their increasing sophistication have exploded the technical and commercial
Jimitations which previously existed. The evolution has been decisive and here in
Nigeria. has followed from technical facts and not political will. ™

. the challenge of meeting the large and rising demand is being met by
4 sector structure that is plural and competitive. with a mix of service
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{0
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different user needs.
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installations especially in urban and areas already covered by some other operators wqy4
have been expended on other things such as bl_uldmg bas; stations in non-coverage ang
rural areas. This would generally improve quality of service and all.ewate fear of fallin
towers. However, where necessary, operators should increase th_eu' base stations and
invest more on equipment that would enhance their service delivery and operatigny
efficiency. ) .

In mounting and installing telecommunications facilities and equipment, operators myg
comply with best engineering practices. This will prevent unnecessary breakdown and
collapse of the facilities and equipment. Similarly. appropriate Environmental Impact
Assessment™ must be duly carried out before the erection and installation of facilities anq
equipment.

There is an urgent need for equipment standardisation in the country. This wil|
case the manufacture of telecommunications equipment and facilities and reduce
maintenance cost. Also maintenance personnel should be provided with adequate tools
and they should be located sufficiently close to the facilities they are to maintain. There
should be availability of core industries for the fabrication and manufacture of equipment
and telecommunications facilities. There should be a multidisciplinary team to work on
the standardisation of telecommunication equipment modules, tools and test gears for
operations in the Nigerian market.

The need for consumers of telecommunications services to have access to service
offices of operators to lodge their complaints is of utmost importance. The operators also
must respond quickly and adequately to the consumer’s complaints. Similarly, the ‘doors’
of the regulatory authorities must be easily accessed by consumers. Both the consumer
services location of operators and the authorities’ offices should be strategically located
for easy reach of the public at large as an all-purpose centre for telecommunications
services. The competitive environment of telecommunications which allows more than
one field operator must of necessity attract standards and rules of operation for
orderliness, effectiveness and efficiency. The flexibility of choice open to customers also
call for a wide interconnecting boundary between operators and a specific level of quality
of service to be attained by all to avoid harmful effects on other operators and the public
being served at large. There is therefore need for an effective monitoring and
enforcement mechanism in the structural framework of managing telecommunications.
Furthermore, penalties applicable to violation of rules must be commensurate and
promptly applied to deter violators.

The heavy taxes imposed on telecommunications operators by the government in
all its tiers since the inception of GSM have resulted in high tariffs, and this constitutes
major obstacle which retards economic growth. The government should therefore
urgently address the ugly menace of multiple and illegal taxation in order to make the
Nigerian telecommunications sector more investor-friendly.The judiciary should
endeavour, in its interpretative function, to interpret taxation provision in a way 10
prevent illegal taxes.

351 Jnder the Environmental Impact Assessment Act, Cap E12 LFN 2004.
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