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INCIPLES OF LAW DISTILLED IN ™
~ CURRENT POSITION OF THE LAW

One of the principles enunciated in this case s that where noné of the avermentsina
petition supports allegation of corrupt practices, the petition 15 bound 10 fail on the
:;Wmd of corrupt practices, The petitioner | made heavy weather 00
i 'm:":“f::x:)‘:‘e:h:\ his slix.teen paragraphs averments but could not establish any of
e wibunal "M‘ntained':t:: sions of the E!e,ctoral Decree No. 73 of 1977. Although, the
» isgations only support evenifthe pemuonerwasable 1o establish his allegations, the
The p titloner Is I‘:so :nc::e Df"fin-fompliance with certain sections of the Decree.
mpllance prevented him fr:)r:bhigat"on to prove that the malpractice and non-
s Allyu).” The tribuna st\;\’tr\:‘"r\g the election (Akanbi JCA, 35 he then was in
; fished on ek Pfepon:e that where non-compliance with the flectoral
Jcceed, but where ther::cc: :fdacc?pted evidence, the petitioner is
B e s o oot
39 QOfthe = iy . The position of the tribunal
anjo.” It is axiomat (as amended) and decision of

u matic that where allegation of corr
upt

ict of an election is rai
n is raised, the petitioner has burden 10

n this case

rm 1 .‘ Wb!ish that:
o e ‘,

et L 4 P g
juipmmitted tapspan:

e ;‘7 i
o K \ ‘
F '.-f- “1. -
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F MM AKANBI
£: COMMENTRIES ON SELECTED JUDGEMENTS O

HALLMARK OF JUSTIC

.<ses must be tied with the petition, allegatlon's e
Importantly, evidence of witnesse ’. ce g0 to na issue and evidence without
petition that are not proved by way of evic elm b{()(‘) and 3(XIV) of the petition which
leading is of no moment. Paragraphs 3(“),3( ), . lling units were not
g it Polling Station and other polling
gave account of the incidents at Hulit Polling d abandoned. It is trite that
established through evidence and therefore deeme. a N th(; same tokan i
averment in a petition without evidence goes.to no issue. rd "ce of PW 10 (Alhaij
tribunat led by his lordship (Justice M.M. Akanbi) held that - : h according to Hilg
Abdullahi Gimba) on the issue of '200 clipped ballot papers' whic . |
: ; i fore they were enclosed in an envelope
had earlier been clipped or pinned together before they f Sment. The
was not pleaded in paragraph 3(X) of the petition and therefore of no m t trerjd .
. A . |
position taken by the tribunal in this instant case represents the curren o
. : ++365 |
decided in the case of Edet vs. Eyo.*™ In Ukpo vs. Ngaji*”, the court .held that ev "
On matters not pleaded goes to no issue and evidence obtained under cro
examination on unpleaded facts goestonoissue.

ally, it is interesting to make allusion to the worthy notable pronouncement of his
pin the case under consideration. It was posited that counsel has onerous duty
OFate only allegations which are of material importance and can be
: ntiated by evidence in a petition. The tribunal by way of admonition held that
nsel should include only allegations which can be sustained by evidence in a
 petition. It further stated that a petition which contains specious or frivolous
allegation would ha rdly win the Sympathy of any reasonable tribunal. This admonition
is imperative in the light of current trends where counsels prepare petition with
numbers of unachievable allegations ™ It is better to incorporate a single allegation
that is sustainable by way of credible evidence than army of specious and frivolous
allegations. Regrettably, counsel in recent times have failed to heed this heartwarming
admonition of Hon. M.M Akanbi and consequently suffered monetary liability. Such
was the situation in the case of Ogboru vs. Uduaghan™, where the Supreme Court of
Nigeria in an unprecedented move fines counsel to the Appellant (Great Ogboru) the
sum of N8, 000,000.00 for approaching the courtin the case.

CONCLUDING REMARKS

Ithas been shown in the analysis of this case that many of the principles enunciated by

359176 and 0 Igb nedion (1992) 2NWLR (PT 226) at 747 A . ——
3650 :&Smfzr;T%Sl.l)lwat 166and 194 See also Rotimi vs. Fafoni (1996) 6 NWLR (PT 606) at 305 and Okoroji vs. Ngwu (1992) 9 NWLR(
113

361 (1983)98C7

362 (2004) 16 NWLR (PT 898)9] at 163-164

363 (2006) | NWLR (PT961)255a1282

364 (MJ)IOWLR(PT%O)OHMMS

Jos (1999)6 NWLR (PT 605) 18 X

10)ALL FWLR (PT 514) 1441 168 gy P RPRp ALY,

.'.l’:? %qsb)uk-,‘m'bmghw)xﬁuiummmdmm FW“W&MW‘RVNCUOfWFCT“SHC“‘lP":‘mmbdmdwu"
mderdm;monnywumcmw&ngmmm“mm‘udmw&mdum.Accadngly.%ueu

counsel would be personally hable
(Unreported)
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v DA HOHOPANAY
h N T MAN ADAMU YERIO V. GEORS § BAS ) -
L . o ALMAJI SULAI D it

g —

gx . ctand the
L ,

@ U

» 1
Ship more than three decades ago are still apt and can

3 vl s e
| : y in e obviating, Our
yre duty

y a be
, hke

test of tme
T vedlinyg
antly, one of “his lordships notable pronount ements Is he
\*Mion matters where taken into consideration will go a long W4 o
Judicial system from specious and frivolous petitions. In essence, couns
bound to incorporate only allegations which are of material importanc Ay
substantiated by evidence in a petition. Where the principle is adhered 10, €«
Ogboruvs. Uduhaghan will not find its way to court

v and ca

- ECTION
IN THE HIGH COURT OF JUSTICE OF THE PLATEAU STATE OF NIGERIA IN THE EL
TRIBUNAL OF PLATEAU STATE
HOLDEN AT JOS

SUITNO:ID/EP/3/79

BEFORE:
THE HON. MR. JUSTICE M.M. AKANBI - CHAIRMAN
THE HON. ALHAJI YAHAYA KANAM - MEMBER
THE HON. MR. JUSTICE L.D. ABDULLAHI - MEMBER
BETWEEN:
JOHNIJATAUKADIYA.......coueeeeeeeeeeeeeaeeeenen-. . PETITIONER
AND
3. JOHN WASH PAM
4. JSLOKO oneeeeeeeeeeeeeeeeeeeeeeeeeeeeeeneacasnannnennn . RESPONDENT

JUDGEMENT DELIVERED BY HON. JUSTICE M.M.A. AKANBI

By this amended petition, the petitioner John Jatau Kadiya seeks to void the election of
the 1" Respondent John Wash Pam who was returned as the duly elected candidate for
the Jos Senatorial Constituency. The petition is grounded on allegations of corrupt
practices and/or non-compliance with the provisions of part || of the Electoral Decree
No.730f1977.

facts in support of the grounds have been fully set out in the petition. A study of

h of the sixteen paragraph averments, shows that not one of them seriously

orts or can ground a case of corrupt practice under any of the provisions of the
nbo did not establish that there was corrupt practice of any sort and that
must fail. All the 16 paragraphs, if proved, can only support a case of non-
“ with certain Sections of the Decree.

i
1

ye first complaint is in respect of Amo Rukuba District polling station where it is said
that the ballot papers for that station was exhausted at 1.00 p.m and voters were told

Scanned by CamScanner
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Spective vote ,apomdoutbeforehadcomefom"dm
e allegation. we cannot on this sketchy evidence, say that voting actually
e H'p.m even if there was only one polling Station that gées by the name
MO Rukuba District Polling station. At any rate, we prefer the evidence of Mr. David
Lt_)t whom we believe h

witness.

@5 No axe to grind in the matter to that of the petitioner's
There is no substance in the - There is no evidence to support the
avermerft as regards what happened at Hulit Polling Station and no evidence was led
to‘estabhsh that any voting took Place at the station between 5.00 a.m. and 7.00 pm.
This must also fail. Particulars 3(jii), 3(xi), 3(xiv) were not proved; and no evidence was
called to establish each or any of the allegations therein made. As regards particulars
3(iv) PW. 5 was the only witness who gave evidence to support the assertion that at
6.00 p.m. the closing time for voting, there were still about 100 persons who were
willing and ready to vote bgt they were turned away by
Officials on the pretext tha
he said the voters numbered about 300
willing voters was called to

Particulars 3(ii)

Federal Electoral Commission's
LIt was already closing time

nis evidence,
NEre again not one of these prospective and
tO Say at ieast that he was within t e acceptable vicinity of the

polling booth, “Waiting to enter and vote ” byt vas prevented from doing so. There is

need for such evidence atleast to lend some credence to the evidence of this partisan
wilness because of the Provision of Sections 42 and 59(i) of the decree which requir

- Sl =S -
W i -
= -

”““”'}'.!"""""' Nq\"’-‘w
3 - s | e
h < A

L
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' ce of voters list at Jengre Islamiyya School Polling
m M P'OC! there. Furthermore, the report made to the
ectoral Officer about these complaints, received no attention. The
wmﬁlmishedbvl’w 7, a very young man who described himself
a "Eidier-m—traimng in one of the teachers' training Colleges. He is 22 years
*W‘“ agent of the N.P.N. He said that there was no voters list at the Jengre
- WPOHlngStanon and so on one voted. After saying in cross-examination that he
- did not know the name of the other agents at the polling station except that of N.P.P, he
w around later to say that there were only two party agents at this particular
polling station. The Assistant Electoral Officer Mr. David Lot gave evidence that voting
took place at this Islamiya polling station No 35. We believe him. Even without his
evidence, it is clear to us PW. 7 was not a truthful witness. Indeed, his demeanour in
the witness box gave him up as an unreliable witness; we do not accept his evidence.

. The evidence in support of particular 3(vi) was also given by another agent of the

M.PN He is Mallam Muazu Tanko. According to this witness there was no voting at Old
iya Polling station until 3.30 p.m. Consequently, he had to cast his vote
ore. A G.N.P.P. agent produced a voters list which was used for voting and as
progressed at about 6.00 p.m, an unknown man entered the polling booth and
d that after certain persons he identified had voted, voting would be stopped

at6 (XJp.m voting terminated.

‘ross-examination, he said he did not know whether the persons he saw at the
tion have their names in the voters list. It is difficult to believe this witness.
P. man who produced the alleged voters, list which was used ought to have
or any of the persons who were said to be at the polling station before 3.30
jously enough the G.N.N.P. agent produced the voters, list used for
s no evidence that any complaint was made of this serious lapse if it did
Qaiﬂ the evidence of the Assistant Electoral Officer whose duty it
actmtles of the other Federal Electoral Commission Officials in
s, ring true to us and we accept his evidence that voting took
m centre. His account of the circumstance that warranted
ﬁom Miango to Jengre as a result of the false information °
i Martala who told him that there was no voting at all, is
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@ pvidence relied v-“"l'

1, 1
1

VWA Feaiieet 1o paticutan i), 1
Withiess Autu Who said he wal ath n thet
polig agent to averses what ' ;' jot sta
Wt expocted to start at 7 00 a.m. dk ; sing, there WEEE
when polling stopped. At the time ofclo "m:im

Withig to cast vates. He did not know the .

Under cross-examination, he said th'"_ v
peopie from Garden Songai voted at Ut
there was a polling station which
worked. Pressed further un
polting station in Gad

g
o

adl

i Musa Muhammed, a member of the N.P.\
e\ ch was used as a counting centre after the elect
mpleted. Witness said that around 8.00 p.m,, |
'began to arrive at the Centre. Soon after, a private Pey
ANO. PL 200 JA emerged and out came a young man, he had kn
A'Sname is A. M. Dung. According to PW. 4, Mr. Dung opened the
FSEaRSRdbrought out 3 ballot boxes one after the other. Witness said that whe
| dcakiie Mr. Dung whether it s permissible to use private car for conveying ballot b
F. *le_was told that he had no business to interfere. However, he said further that as
~ third box was being moved out the police tear-gassed the thick crowd that

8athered at the counting centre. Whereupon he became confused, and ran\‘
water to wash his face; but by the time, he recovered from the agony or painful 3

of the tt.ear. 8as, he could not see anything except that he knew that the boxu
already inside the counting centre. i

Inanswer to the tribunal's question, he said there was no disturbance, com
confusion before the tear-gas was thrown by the :
atmosphere was peaceful Witness s
Laranto, where following a report h

police. On the contrary, he sa d
aid that he also went to Fatima Schog fb
e received about the removal of one "

|
1§
vy
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. W G0 ot ek thes peecs o
TUre Of hearsay and s e the go oo
hall diregart
Mr. w’ Car was not dark in colour, bt
™, Centre, his party the N PN won Dy a0
' Peugeot car No. PL 200 JA was white i Colowus
IS the 2™ witness for the first respondent He said that be

S witness Musa Scout but he may be able 1o wentity
e ever going to the Community Centre Counting Station or
lhat vicinity on 7 July 1979. He admitted that Peugeot No Pl
his Company's name which he says solely, ran by him. He sawd
in i & premises of the Court and were satisfied that it was painted

. '.nessvns unshaken in cross-examination and we certainly
of the petitioner’s 4™ witness. Apart from the fact that the
E in colour, the story of Musa scout sounds incredible. First of
’veewdence of the events described by him. No policeman,
d‘lhe unprovoked tear-gas attack launched by the police, in there
nces, he described, gave evidence. Nor was there any other witness
he story that ballot boxes were taken to the polling station in car No.

ph 3(viii) did not speak of any use of tear gas by the police and
eged that the boxes were brought from Local Government Area
: , no reference was made to the very Local Government Area from
alged to have been brought. We hold that paragraph 3(viii) of the
en proved. Particulars 3(ix) alleges that no voting took place at the
’audu Road, Jos until 4.30 p.m and hundreds of voters had to be sent
al Electoral Commission's Official when it was time for polling to close.
witness, who was present but refused the right to vote was called to

e

's witness Alhaji Abdullahi Gimba, a counting agent of the N.P.N.
1979, he was at Federe in Jarawa District, which was the counting
itu No. 17; and following a report made to him, he took objection
af certain ballot papers, which according to him had earlier been
mther before they were enclosed in an envelope. These clipped

> “carefully and well stamped”. He went on to say that about 18 ballot |
nhomtmmed. In answer to questions from this tribunal, he said that

dr mmmmm-mmm in an envelope, were about

_‘. g
.

.;-;,' R LR 5T | 2
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‘ﬁﬂ‘l
" M"Dlll‘)ﬁl"lﬂ" or MM‘A’
p— ——
- ek r
: w ‘ while 18 were
ballo o . counte d
| O . did not KNOW
| b ¢ said Net
o e ".\linun'(l He howevt [ san e e
i st -
not sll":d "’:m 18 rejected pallot bOXE IVAlh”wnu :: d’
contained inthe

: ’h!,\('!
BN Were counted, he said he did not knO\:’nO rhe evidence which
but estimated that it would be about 3,0

atin paragfaph
the averme
BUt above no doubt was intended to establish pport the averTReig

o tsu sed
& petition. Regretfully enough, the evidence does NO p counted” as oppo
tion in thatparagraph is that “14 ballot boxes Wer; ”;here is not an iota of 3
according to the evidence were not counte éctlon of duty” Of Of l,-

10 €ither establish the alleged “blatant act of direction = Co . i rorious

on the part of Federal Electoral Commission’s official ‘f" we w

N to ensure that justice does not prevail in the end.” In passt to sust

29t ANy such wild allegation, in the absence of any evidence t b

i ._ Ought not been made. Need we say that counsel has @ d tc

S OF this nature that only those allegations which are of
€an be substantiateqd by acceptable evidence e

oo mmdq, a petition which contain specious 0

N
. Lo i
) s

1 b  the 8" witness for the
\dvance Teachers College counting
or the petitioner. He said that counting of
N till 3.00 a.m of the following day, when an
BSIEON the grounds that particular boxes were
sl Siding Officer. It was there and then rule
SEESS WL not be counted. The evidence did dis
S evidence by saying that in all 2

26 boxes were aftected

d byone

close that

- ’ . -
e Mmore "“\\‘v\ O Al
¢ :

tICaciiers

that the b\wil"n\‘.'t b\“\(‘) we

: . . € nNot
‘d!Sbelleve the evidence of his witness who is th
Y " T3 “..c
Agriculture ang Natural Resources in the
| h Liig \ > (WL ‘
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goes it of the petitioner said he saw these papers.

g We cannot speculate on the issue. The petitioner
" o;?. even the Returning Officer, or any of the persons, who
= a : t:‘urther than he left it. In the circumstance, on the
-l 26 o gh, erfe appears to us to be a breach of Section 45 with
v , as no evidence was led as to the content, we cannot say it
‘ of the petitioner.

T

th < ; E
The 9” petitioner's witness Adamu Chushe, a shoe maker and a counting agent of the

N.P.N gave evidence in support of the averment contained in paragraph 3(xv).

According to this witness, while he was at the Community Centre Counting Station Jos,

he observed the ballot papers contained in 16 ballot boxes were neither stamped nor
i signed and were accordingly rejected. Under cross-examination, he said that
. altogether 87 boxes were brought from polling stations. He also said that he agreed
‘ h with the returning officer that the ballot papers were not stamped or signed. This
- complaint is like the preceding one and it suffices to say that breach complained

l‘ cannoton the facts vitiate the election.

, v
1y Ihaji Hassan Mohammed that there were no

Finally it was the evidence of PW 1 A
ons he visited in his capacity as the supervisory
unt.

Polling o said that there was no ballot papers acco
 We say straightway that this witness did notimpress usasa truthful witness. Although
hi said that he visited not less than 120 polling stations, yet he could not remember

he name of one. He alse said he voted at the Islamiya School Jos at 6.30 a.m This is
,‘Hbresting indeed in the light of the averment in paragraph 3(ix) of the petition in
~ which the petitioner stated that no voting took place at that station until 4.30 p-m

‘ ~ Further he said he asked for the ballot paper accountat9.00a.m. When he himself had
d after the close of an election. The 1°

 stated that the ballot paper account is prepare

 respondent John Wash Pam sai ination by Mr. Gumut that he saw
voter ‘Niﬂﬂnvaﬁouspolﬁnsstationshevisitedandwasfranktoadmitm\iﬂnthe 'y
PW.t ,:mmwtomamgwhlmsmmmsmm
as at the count for there he saw the ballot papers

rs list in most of the polling stati
»lling Agent of the petitioner. He als

o
¢t
"-!

e -

some time and
mmmdmmwh

5 ; 7 gt
s

Yinh
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Iv‘ ON SELECTED JUDGEMENTS OF MM AKI.\A_ 7

sndencs

et s
» no cornr Y A Hllll" vy we ace |
) . o ‘p'ﬁ"“\ ngl'\\l him CCo

) L as &
"i.m were voters list and ballot papers accoun (1966) NMLR 29/ &
Paragraph 3(xv) therefore fails. In Swem vs “"”"'”‘”
2. Coker).S . as he then said:-

he stated in Iy

o0y from the
f but also
Non{omphance may result not only from the degree ot D

Nature of the complaint and the question in very case 15 »
of the findings the constituency was allowed to electitsrep

whether or not in view

sentative

Further at P.303 he said:-
“If follows clearly therefore that if at the end of the case of the P"‘"l“”‘i{ ;’t I
case of non-compliance is established which may or may not affect o - A:'

of the election and it is impossible for the tribunal to say whether or not the

results were affected by the non-compliance established, unless there be

evidence on behalf of the respondent that such non-compliance as found
could not and did not in fact affect the results of the election, then the :
petitioner is entitled to succeed on the ample ngU“d that cw“ 3

proved by a preponderance of a accepted evidence (underlir
In the instant case the accepted evidence is next to nothing and de
o the complaint as we have outlined :

enough to we

M KANAM

AR-JUSTICE L.D. ABDUL | AN
(¥ EMBER)

Scanned by CamScanner



LECTED
AKANBI

1S

TS O
M.A.

u
m
z
o
m
T

GEMEN

g

NT
UDG
JUSTICE M

¢ 20

" HON.

Scanned by CamScanner



i

1.M.A. AKANBI CFR, PCA (RTD)
 THE WAKILI ILORY

R :a ey ‘
M. M. Akanbi -
A. T. Shehu

Scanned by CamScanner



‘\‘ I;
q\

.

G

e Mqﬂ.mv, University of llorin
) 2015

d. N J‘fﬁtﬁ this publication may be reproduced, stored in a retrieval system, or
n any form or by any means electronic, machine, photocopying, recording or
ise, without prior permission of Faculty of Low, University of ilorin, llorin.

(pbk) AACR2

Printed & bound by:-
UNILORIN PRESS
University of ilorin, llorin, Nigeria

Scanned by CamScanner



T
i

curon et m
Respondent was not qualified
e Chairman of the African

2% June, 1879. The said document was tendered and
, under Cross-examination, the evidence of the
n he admitted that he did not know anything a
hisadmission that he took out the docum
urt heid that based on the evidence bef

witness
bout the
ent from afile
ore it, it is not

ere the court held that the petitioners'
attered under cross examination at the trial proceedings ent

ssal and accordingly dismissed. The principle which has
lirelevant in today's proceedingsand its application is ani
di's deep erudition of the law.

evidence having
itled the petition
been stated since
ndication of Justice

lle of law articulated in the case under review is that newspapers
position of Official Gazette. In an attempt to proof the allegation that
t was removed from office as Chairman of the African Continental

I‘_:" Nigena), LL B (Unsdonn, Nigena) BL. Lecawrer Department of Private & Property Law Facudny of Law |

M 27l

com Phone No +2348032415846
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570 MICHAEL AUDU BUBA V. SOLOMONM D

Bank Limited on account of dishonesty, the petitioner's counsel tendered copies g
Nigerian Standard and the New Nigerian both of 25" June, 1979. The tribunal
newspapers are not government departments or official gazettes
appointments, promotions, removals, dismissals and resignatios
public/government officers are made public. It went further to state that news
~_reports are not government gazettes. For a petitioner to su ri”‘.“?? :d on the gr¢
~ disqualification arising from act of dishonesty, the report c

nust b

et e

#
A i —

o . 3 ] I" Iv ! 1

s S in the judgment that tribunal can suo-motu dismiss

on the evidence of the petitioner. The tribunal stated that in dealing
2 or the evidence before it, it does not consider it expedient to adopt rule

~of pr  (or even any rule of law) which may require it to ask the Respondents to
open their defence before ruling on the matter. The cases of Alexander vs. Rayson™
and Bala Keffi vs. Alhaji Zakari Isa & Another™ were cited to drive home the
argument. It is strongly argued that threading the path suggested by his lordship int
case under consideration will save the court the needless burden of having to cal

Respondents to open their defence on allegations/evidence that are not sustainable;

o
o 1

CONCLUDING REMARKS

From the examination of the case of Michael Audu Buba vs. Solomon Daus
crystal clear that some principles enunciated by his lordship more than three d

Basic principles of election petitions in Nigeria. What is more
vspapers are not government departments or offic¢ |
notions, removals, dismissals and resis
B made public. Hence, petitioner must
e report of a tribunal/panel which |

st

BFRN H Ws Sama(1991)2 NWLR T 194 0aa
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he petitioner Michae| Audy
ibernatorial election f

= h
ateay, tat e unsuccessful Candidate in the
Prayed thijs tribungy ne’ t: Id"on : " July 1979, by his amended
hWas ;he Successt, | pa Bt dautl thf-; 1 €spondent Solomon Daushep
to have been "€turned 3¢ the “g i e

| 'electol'ate is not baseq on any allegedhr;exael:>er(a::tc::)iIc‘le:nodur uDisettir;g t
eitheron the part ofthe electorates of Plateay Sateor then;usffer;sruc\ arty orindeed of
the officials of the Federa| Electora) Commission Who carried oyt thepe\eZtions. Thusit
e election, was spo hitch-free that the Petitioner had no cause
onthe entire Operation.

he verdict of the
t at the elections,

tocomplain whatsoever

be elected in that he held office as the Chairman of the African Cont'u\\\er;tg\
Bank Limited, a Company incorporated in Nigeria, owned and/or com:; ;\ve:s
the Federal Military government, the government of Anambra, imo a

| id office.
dishonesty (b) that he was dismissed from the said offic
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4
UBA V. SOLOMOM & =

: lrely
The petitioner willatthe tria

The press release issued by the | n-lh'vfll‘ :\f;'::\.;rl\fir:;;:z':" “‘
22™ June 1979, on the African C un.lmvvnl,‘\( br e : Cli
the Board of Directors of the smcli Ban. e e ., #
Solomon Daushep Lar, the Bank's Cha(;l"mato e
further investigated and dealtw.ith accor nB ‘_~v_f‘: ~
T ~ (B)i)  The relevant decisions of the

" ~ the Central bank of Nigeria, “” Ofl £ bt
. C 1cern. j,g;“.‘ggi;_h _ontin

Vinistry of Finance. o
, nmeht Press Release aforesaid asr
Nigerian hewspaper of 25" June 1979 and the ex
ilation in Plateau State. i
the Nigerian Standard issues of 25" June 1979 and also of 40"
1979 (the latter) containing the 1" Respondent's containing the 1*
Respondent's reaction to the said publications.

(e) The daily times issue of 26™ June 1979 and the extent of its circulation
in Plateau Station”.

]
b

In support of the above averments
summoned three witnesses to testi
Ogunyemi of the Cabinet Office L

Secretary to the Federal Military Go

the petitioner who himself did not give evidence
fy on his behalf. His first witness one Mr. Oluyemi
agos, said that he was a representative of the

vernment and that he had in his custody a “press
release” dated 22™ hune 1979, and signed by one My. A.A. Ahmadu, the Deputy Press

Secretary, Supreme Headquarters Lagos, who as the evidence suggests was too busy

togive evidence in person before us. The “press release” was tendered and receivedin

evidence as Exhibit 1 after the objections of the learned Counsel for the Respo
have been over-ruled.

Under cross-examination by Mr. lkeazor, witness admitted that he did not
anything about the contents of exhibit 2. Apparently it was this strange admission
 this witness who had earlier on said that he took out the document from a file in h
custody, that perhaps prompted Mr. Ikeazor to say inter alia that exhibit 2 is not &
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 _ T and “at best it is tainted with Ws ‘
1in their departmental files, was never pa
_.'wwlth whether or not Exhibit
on

with the effect of that d
consider what weight to attach
with the other aspects

1S S 1t to be relied upon,
» end result is that at the close of the case
to establish the averments in paragraphs 2(b)

-
realities of the situation, which the two certificates Exhibit 1 and
him, Mr. Peterside remained undaunted. He pressed on tenaciously
ade further spirited effort to prove paragraphs 2(c) and 2(d) of the
on. Here again, he was faced with another legal hurdle to clear. His attempt to
der/produce copies of the Nigerian Standard and the New Nigerian of 25" June
", was also unsuccessful; as we ruled that both papers, were not relevant 10 the
e in controversy and as such were inadmissible.

any rate we are satisfied that they do not further the legal proof to establish that the
Respondent was removed from office on grounds of “dishonesty” or on “any
ound” at all. In other words, paragraph 2(c) and 2(d) of the petition, which they were
tended to prove, even if established would be of one moment as the two

\ Iewspapers are not, like the official gazette, (etc) legitimate organs of government by
which appointments, promotions, removal, dismissal and resignations of
public/government officers are made public. In any case, with their rejection,
paragraph 2(c) and (d) of the petition become a non-issue. For obv'\qus reasons, NO
further effort was made to lead evidence in proof of paragraph 2(e) which suffers from
the same disability as the two immediately preceding paragraphs 2(c) and de\.. The
result is that paragraphs 2(b) (i), 2(b) (i), 2(c) 2(d) and 2(e) thfarefore can.not susta\‘n the
petition. Not unnaturally therefore Mr. Peterside faced with the choice of having t:)
‘abandon the petition decided to doing characteristically what apparently appears o

be the last straw. He argued strenuously but certainly unconvincingly that exhibit 2,

|
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| y 7 of the reply provides amg e
lition vacate his office as

m that office Exhib 3

the “press release” when read together with pu:ugr'am i
evidence that the 1° Respondent did not of his own d fro
Chairman of African Continental Bank, but was d,smlSSe.
reads thus:

a loan of 60 mil
“The Federal Military Government has ali’Pro bl
made available to the State Govemme.t" i

ol {?"‘* no-tending t

2naations or

the bank in such a way as to
t,ini "-‘eW, these recommendations, |
they have not given due regard to the _need for !

to be taken 5gainst those responsible for the affairs of the

DY

nent has, therefore decided to dissolve the existing Board of

Ors and to set up a new Board. In addition to this, the top management

ofthe bank is to be revamped with the appointment of a General Manager.

4. The outgoing Chairman, the retired General Manger and some
officials of the bank, all of whom have been found by the panels of enquiry to
have been responsible for the misma nagement of the affairs of the bankare to

be further investigated and dealt with according to law.”

S
- LIFEe

(underliningis ours).

It is settled law that a no case submission will be upheld

evidence in law to support the allegations made in the com

See Mallam Bala Keffi V. Alhaji Zakari Isa and another

Storey (1960) 3ALLor279.

The present petition is premised on the grounds that the 1* Respondent being the
chairman of the African continental Bank has (a) been “removed on grounds involving
dishonesty” (b) that he was dismissed from the said office. As we indicated before,
exhibit 2 is Mr. Peterside's trump-card. It is the prop on which the petitioner's case
must hang or fall. According to Mr. Peterside, exhibit 2 when read together with

paragraph 7 of the reply provides “ample evidence of dismissal by the Federal military

~ Bovernment”. He has therefore asked us to say that Exhibit 2 prove conclusivelt that

the 1" respondent was dismissed from his post as the chairman of the Bank. With
respect, we are unable to agree.

if there is no sufficient
plaint raised in the petition.
(1965) NNLR 17; also Story Vs.
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 Electoral Decree No. 73 of 1977 provides inter alia for toe
ent of those citizens whose conduct full foul of the prowses
t section of the decree. It is indeed a most welcome provision of our @
it is aimed at ensuring that shady or doubtful characters zre not eleci=s 7o

our legislative and other elective offices. However as 2 rule the C.ourts.‘-il

construe narrowly any statute which encroaches on the liberty of the subject.
" Certainly, a citizen unless he suffers from any legal diszbility s entrdgd o wots
and be voted for; hence the courts will lean in favour <_3f a construction whach
tends to preserve this right. To that end, it is essential in our View that :i've
reason for the removal of a person from office if made pursuant‘tn. Sect::
73(1) (g) (i) must not be free from dmfbt. Thi? must necessary be 2 since S
section 1(g) (ii) of that section which immediately f9\\ows there_a er, ptm‘
1 for the disqualification of a person from conteit\f\g 9r ho,l.dmg an esectuem
 office by reason of the fact that he has been “dismissed” (3s opposzdn
#removed”) on grounds involving dishonesty; on the part of the persa soughit

to be precluded from holding an elective office”.

‘ _ % B4 : E e sk m

, therefore is that Exhibit 2, exfacie is m}w\.c\uswe even of the \t‘ o il
erein, and is therefore not sufficient to satisfy the 'eq“‘m:‘efnl;, v d
1{g) (1) and 1(g) (i) of Section 73 of-thewfbe‘-m - oeakanabie
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‘ the “press release” when read together with paragraph 7 of the reply """v'f’.:":::p|e
_ evidence that the 1 Re ’ iid not of his own volition vacate his office &s
& spondent dic I flice Exhibit 2
: I"“"‘"’"'ﬂtlﬂ Continental Bank, but was dismissed from that o
reads thus:-
“The Federal Military Government has approved a loan of 60 million to l-)e
c € available to the State Government shareholders of the Af”f«d:\
ontinental Bank Limited 1or no-tending to the bank. This loan represents

additional Federal Government financial assistance to enable the bank to

;ontinueto pPlayits role in the development of the economy of th? n.ation. This
ecision was taken by the Federal Government arising from the findings of 'l
two panels of enquiry into certain specially mentioned accounts and

Operations of the Foreign Exchange Department of the Bank.

2. Government has given careful consideration to the recommendations of
the Board of the Bank as to how to restructure the bank in such a way as to
Snsure its operational effectiveness but, in its view, these recommendations,
do not go far enough because they have not given due regard to the need for

:Ppkropriate action to be taken against those responsible for the affairs of the
ank.

3: Government has, therefore decided to dissolve the existing Board of
Directors and to set up a new Board. In addition to this, the top management
of the bank is to be revamped with the appointment of a General Manager.
4 The outgoing Chairman, the retired General Manger and some

officials of the bank, all of whom have been found by the panels of enquiry to
have be n.res opsnbl for the mismanagement of the affairs of the bankare to
be further investigated and dealt with according to law.” (underlining is ours).

It .is settl.ed law that a no case submission will be upheld if there is no sufficient
evidence in law to support the allegations made in the complaint raised in the petition.

See Mallam Bala Keffi V. Alhaji Zakari Isa and another (1965) NNLR 17; also Story Vs.
Storey (1960) 3ALLor 279.

The present petition is premised on the grounds that the 1* Respondent being the
chairman of the African continental Bank has (a) been “removed on grounds involving
dishonesty” (b) that he was dismissed from the said office. As we indicated before,
exhibit 2 is Mr. Peterside's trump-card. It is the prop on which the petitioner's case
must hang or fall. According to Mr. Peterside, exhibit 2 when read together with
paragraph 7 of the reply provides “ample evidence of dismissal by the Federal military
~government”. He has therefore asked us to say that Exhibit 2 prove conclusivelt that
the 1" respondent was dismissed from his post as the chairman of the Bank. With
respect, we are unable to agree.
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clearty, |
Y. 15 Nt & partial admission that standing alone Exhibit 2,

L]
be borne in mind that e prop of the pet

noon .
forward by the petitioner tha videring a no case subimission, It is only the case as put
admission in the reply) the (:-l': being looked into (and unless thare is & maternal
1 '
conclusion has to confine it unal or the adjudicating authority, in reaching a

seif t .
that the 1% respondent has been(r’:::op""'o“'r scase. Exhibit 2 certainly did not say
ved on ground of “dishonesty”. No where in that

at he “ -
has been dismissed” on any ground whatsoever

oner's case, cannot support it For it must

The report referred to in Exhibit 2

intended that it (or any other repo
judgement, th

them orexclu

is not before us. We have no doubt that if it is
rt) should be the basis of this petition or of any

e Federal Mili i
iy Military Government will not go all out to claim privilege over
em from our consideration.

In the ca
JD/EP/Q/?Sg :f _Yakubu Nyel:!ong Shendam Vs. Amrose Gapsuk and another Suit No.
elivered on 14° September, 1979, was said inter alia.

".Section 73 of the Electoral Decree No. 73 of 1977 provides inter alia for the
disenfranchisement of those citizens whosa conduct full foul of the provision
of that section of the decree. It is indeed a most welcome provision of our law
as itis aimed at ensuring that shady or doubtful characters are not elected into
our legislative and other elective offices. However as a rule the Courts will
construe narrowly any statute which encroaches on the liberty of the subject.
Certainly, a citizen unless he suffers from any legal disability is entitled to vote
and be voted for; hence the courts will lean in favour of a construction which
tends to preserve this right. To that end, it is essential in our view that the
reason for the removal of a person from office if made pursuant to Section
73(1) (g) (i) must not be free from doubt. This must necessary be s0; since sub-
section 1(g) (ii) of that section which immediately follows thereafter, provides
for the disqualification of a person from contesting or holding an elective
office by reason of the fact that he has been “dismissed” (as opposed to

“removed”) on grounds involving dishonesty; on the part of the person sought
to be precluded from holding an elective office”.

r view therefore is that Exhibit 2, exfacie is not conclusive even of the issues the
od therein, and is therefore not sufficient to satisfy the requirements of sub
jons 1(g) (1) and 1(g) (ii) of Section 72 of the Electoral Decree No.77 of 1977. 1t did
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not remove or dismiss, or purport to remove or dismiss the 17 Fesy . > !
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id in the all 100 famiars

If it was the intention that is should serve a
ground, whatsoever, it will say as in clear unmistable termes ant

. mremove hir
languagecharacter:stucofthv.)uthurny:um;wh-rv" ) remove

Finally, we wish to make it clear that in dealing with Exhibit 2 or the evidence Defore us
we have not in any way touched on the issue of credibility or reliability of witness, and
we have not done so deliberately. According, we do not feel obliged 10 adopt the ke
of practice (or even any rule of law) which may require us to ask of counsel for the
Respondent if he would call any evidence: before ruling in the matter. (See Alevander

Vs. Rayson (1936) 1 KB 169; BALA KEFFI Vs. ALHAJI ZAKARI ISA and another (1965)

NNLR17.
submissions of

We do not intend to deal with the other legal issues raised in the
sary 1o go into
t 2 on which tre

learned counsel for the Resporndents as we do not consider it neces
them in view of the decision we have reached on the effect of Exhit

-

petition purported to found a case
ntin law for us to call on the ]

In sum, we hold that the evidence before us is not sufficie
Respondents to answer to the petition: which is hereby dismissed Accordingly, we
held that the election of Mr. Solomon Daushep Lar as the Go vernor-elect of Plateay
State is valid and stands confirmed and this decision shall accordingly be certified to

the Federal Electoral Commission.

HON. MR. JUSTICE M.M. AKANBI
(CHAIRMAN)

HON. ALHAJI YAHAYA M. KANAM
(MEMBER)

HON. MR. JUSTICE L.D. ABDULLAHI
(MEMBER)
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