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Chapter 25 4
Oil Pollution in Nigeria: An Assessment of Viability
of Nigerian Criminal Legislations 3
Abdulraheem Taofeeq Abolaji® ;
Abstract 4

Oil is one of the important sources front where the Nigerian government
generates revenue to caler for the need of its citizenry. While it is
understandable that the Nigerian Government has the legal right to explore
ot wells; it is however crucial to ensure that such exploration does to cause
unnecessary hardships to the people and to the land. This is i1 view of the
fact that the people of the oil region rely heavily on their land for incone
and sustenance. It is agninst this background that this paper examines Hic
cronmality of Oil pollution under the Nigerian law. This involves analys:s
of the punitive latws on oil pollution in Nigeria in order to access whether
suclt laws provides adequate sanctions or punislonent for oil pollution. To
achieve this, the paper adopts a doctrinal method which involves analysis of
primary and secondary sources of law. On this note, profitable
reconmendations were made to ensure a polluted free environment for the
mhabitants of the oil region.

Key words: Qil, crinuinal linbility, pollution

Introduction

The detection and exploration of natural resources have produced
diverse corollaries to countries endowed with such resources.! Though some
of these countries have become economically strong and self-sustaining, the
opposite is the case in other states.2 When oil was first detected in the Nigeria,
there was arguably so much confidence and self-assurance that it would be a
source of enormous development for the country. As years passed by, the
anticipation is no longer promising and the communities in the oil region have
been suffering from unceasing oil pollution since the commencement of oil
exploration and this has scored very low on the United Nation’s Human

" Lecturer, Faculty Law, University of llorin., Kwara State Nigeria. Email : raheembj@yzhoa.com
! See Abdulkadir B.A, “Gas Flaring in The Niger Delta Of Nigeria: A Violation Of The Right To Life And

Comment On The Case Of Johnah Gbemre V Shell Petroleum Development Company Of Nigeria i
Limited” (2014) 22 IlUMU 75
2 lhid coo alca ALinlAn A C “Llavi: fammmbmes S 1 5 are L)
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{ex.? Oil pollution has done hyge
Development [ndex.* Oil | he polluti 5° damgg,
Je nt because it has led to the pollution of the Ssenyj,
ironment (air, water, and land). Fherefnre, the soy e
IV increasingly being put at risk. This is becaug@g L Sl
yoople are mcrea: ; p g £
o) peop ns of sustenance is being affected by pollutjop, of
means O ’
;_(; over, as environmenlal consciousness grows, there 1, N
owever, ds ) . ‘ ey
appreciation that the continued erflsthc-e and de_"e}opment i
L1} }w nd on a healthy environment.” That is, an eNvironmen, o,
aepe : . . . . e
" I it on this premise that this paper examines how o] pollutiop e
i s ile Nigeria is faced with many i
life of the citizens. While Nigeria Is fc‘ . ag} -eCOIOgILﬂ] e
. & -. & . _‘
such as oil spillage, gas f]anng, Sfelsmlc S.UIVE), dredging ang Mar,
the focus of this paper will be limited to oil pollution, Op this noge i
is divided into four major parts, this %ntl'oductlon being the first .
second part discusses the meaning and impacts of oil pollution. T, .
examines basic legislations on the control of oil pollution i Nion
achieve this, the paper relies heavily on judicial 1nferpret
notable jurisdictions. The last part presents the conclusion,
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Meaning of Oil Pollution
Many literatures have been written on the causes and Iy

YT
pollution and as such this paper will not dwell into this area of di
further. However, within the objective of this paper, it is i“‘Per“’L_"m‘”‘
brief understanding of what oil pollution entails. The term pollutions:
”| the occurrence and inputs of wastes and the impact of theslu \\‘Q—“u’
environment, Ordinarily, pollution means the COl'lta““mtl‘m._'
environment (water, air & land) through deliberate or inad\'ertcnf
of man, which consequently impairs the natural state of these com‘f]:i
the disadvantage of the dependent inhabitants and the ecosysten "t

Il

Iy
j See UNDP, Niger Delta Human Dey
See for example, United Nations

UNEP, 2007, 1-3; United Nations,

United Nations, 2012, 1-5; World
Future, From One
L]

elopment Report, 2006, 1-6. onment
Environmental Programme, “Global EnVIfL\,-\w:n_"
“Resilient People, Resilient Planet: A Futureem ov
Commission on Environment and Developme™

nGa{ "
" Oil and ™,
) . i . Llnkages Of y
the Nigerian Econ ” d Robbins, Glen, “Enhancing

.Cpe l[rg[?.x\‘:

e Nigr omy." Mmcp discussion Paper No. 8 March, 2011. P,1-104.5,,essio"‘;.
L .nenta| |nJu5t|ce and Human Rights Abuse: The States, MNCs and ReF Pwn
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may result from ditferent sources such as noise, chemicals, solid or effluent
wastes, toul gaseous emissions and so on. From another view point, pollution
has been more aptly described as the introduction by man directly or
indirectly of substances into the environment thereby causing harms to the
hiving resources, endangers human health and constitute hindrance to the
marine activities including fishing.”

Pollution is the release of undesirable substance into the environment.
Many human activities industrial production, burning of fossil fuels,
agriculture, and product use, among others generate pollutants that can find
their way into the ocean. Al one time, people thought that the vastness of the
ocean could dilute pollutants enough Lo eliminate their impacts. It is now
known, however, that some pollutants can significantly alter marine
ecosvstems and cause harm sometimes deadly to species from the top to the
bottom of the food web. Therefore, oil pollution concerns with pollution
resulting from oil activities starting from exploration, production, to
transportation, and distribution.® However, pollution emanating from oil
production processes is mostly due to accidental discharges or leakages from
faulty, rustv or ill maintained equipment. It may also be as a result of oil
pipeline vandalisation, engineering drills, inability to eftectively control ol
wells, failure of machines, and inadequate care in loading and offloading ot
oil vessels. The 1989 oil spill from the grounding of the oil tanker Exxon
Valdez, still the largest such spill in U.S. history, is infamous for the
devastation it caused to the fragile marine wildlife in Alaska’s Prince William
Sound. The tanker spilled approximately 11 million gallons of its 53- million-
gallon cargo of crude oil, killing an estimated 900 bald eagles, 250,000
seabirds, 2,800 sea otters, 300 harbor seals and uncounted fish and
invertebrates. This is clear picture of what oil pollution can cause to the socicty
and the people. Similarly, instances of the grave impact of oil pollution
abound in Nigeria, particularly in the Niger-Delta region where oil
production activities take place.? For instance the two oil spills recorded n
Rokpokwu community of Rivers State spread through three communities
thereby destroying their water ways including large piece of land, aquatic lite,

crude types—Forcados light and Escravos light. Environmental Monitoring and Assessment, 96(1-3),
143-152.

7 Malcon N. Shaw: International Law, fourth Edition 2002....p. 607

$ Nishida, H., Miyai, M., Tada, F., & Suzuki, S. (1982). Computation of the index of pollution causad
by heavy metals in river sediment. Environmental Pollution Series B, Chemical and Physical, 4(4),
241-248.

? Opukri, C. 0., & lbaba, 1. S. (2008). Oil induced environmental degradation and internal population

-
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,n" experlenced e Dare (Bayelwa State) and \Vlllrl'l “)l-ltn F,[,-,[,.) and arq ",
responsible for the pervading erisis in the oil l{u'y,nm_u'['[“.“‘_]w“‘ th “'f‘-m:,
{l i need for o solid and efficient means of “H“””“'}Z ol ]"H“H“HII lhruu"l l[ )
/ and institutional means. [Cis on this premise that thies PAper weck., h:‘h""_'-'.i
! W the ail pollution as a criminal offence punishable under (. Nigeriag l,.w.Irr :
]

Available Legislations

/" This part looks at both the pgeneral and the Specifi eyt
> oLty
J trimmnh/inﬂ oil [m”llllull in Nigeria, The peneral laws mclude e Oif
navigable Water Act, the Petroleum Act, and other similar laws o ! ‘

e o,
The specific legislation to examine i this paperis the Criminal Cod, b ;_';;J J

A 1 it regulates criminal matters in Niperia, B
] Oil in Navigable Water Act'? : The Oil in Navigrable Water Act vy,

passed to give recognition and effect to the domestication of 1he Internay,, 1
Convention for the Prevention of Pollution of the Sea 1954, The Act Mk
- provisions for several pollution crimes i order to mitigate the OCCURTenes o
oil pollution. These crimes as provided in section 3 include: ntentiony) (-
negligent discharge of oil into prohibited sea areas and /or Nigerian vae
failure to install oil pollution equipment on ship or keep record of oj) matter
failure by harbor authorities to provide oil reception facilities ' and also repe-
0y the presence of oil in harbor waters. Under this Act, pollution arising fre-
transportation of oil by ships through the voluntary or involuntary actiors (-
I '| oill companies, ship owners, tanker Operators, harbor authority ar
individuals is penalized. Application of the Act. Apart from provisions th-
are specifically expressed to apply to Nigerian ships only, the act is applicat!
T to all vessels, whether registered or not registered in Nigeria and irrespects:.
) - of Nationality save the exemptions provided in the Act. In board terms. sever
offences are created under this Act, n

DN g

S

h

amely; Discharge of certain oil int:

| - “* Adeniyi Olatunbosun

“0swup, L C, Eghuson, €., & Ojpnnaka, C. M. (2005). Chemical reclamation of crude-cil-inundated
‘soils from Niger Delta, Nigeria. Chemistry and Ecology, 21(1), 1-10

2Ol In Nangable waters Act Cap 06 LFN 2004,

D Lee Naticnal Reseg
Oczary Controilng

reh Council, Commurttee on Shipboard Wastes, Clean Shigs, Clean Ports, Ce2r
Garbage and Plastic Wattes 3t Sea (National Academy Press, 1999), 126 #o-

recepl-an laciny o 3 kindg of Paliatve messure pravided By annternational shipping ports o coies
Sed miatures, retid G

#nd garbage that are generated 1o
ARIID.A A Abowe LEN, tome Envirenmeantal Chai
Smm The Public-Cwned antd Privste Ports
iw'ﬂ Fisharies Aguatie Science, 1{2) p. 52,

M $e3 EOING vessels SEe 3lug Barowen & A
BNEEY Ang Solutions i the Mgeran Pl

0 Ontaro, Canada Example” {2012} Intermation
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pmhihitud sea arcall, Discharge of oil into the waters of Nigerial®, Failing to
install equipment in ships o prevent oil pollution,' failure of persons in
control of ship to keep records of matters relating (o oil,V failure of haroor
authorily to provide oil reception facilities, ' transferring oil at night'” and
failure to report discharges of oil into waters of harbours,? ‘The relevance
section here is section 3 which protect the environment against the impacts of
oil pollution. The section provides?!:
(1) If any oil or mixture containing oil is discharged into waters
to which this section applics from any vessel, or from any place on
land, or from any apparatus [such as pumping stations and
pipelines943] used for transferring oil from or to any vessel (whether
to or from a place on land or to or from another vessel), then subject
to the provisions of this Act-

(a) if the discharge is from a vessel, the owner or master of the
vessel; or

(b) if the discharge is from a place on land, the occupier of that
place;

(c) if the discharge is from apparatus used for transferring oil

from or to a vessel, the person in charge of the apparatus,
shall be guilty of an offence under this section.
(2) This section applies (o the following waters, that is to say -

(a) the whole of the sca within the seaward limits of the
territorial waters of Nigeria, and
(b) all other waters (including inland waters) which are within

those limits and are navigable by sea-going ships.”

Furthermore, in order to ensure absolute compliance to the act,
provision for penalties were enshrined in it. For instance, the Act provides
that a person guilty of an offence under section 1,3 and 5 shall be liable on
summary conviction to a fine of not exceeding ™2,000 (if by a magistrate
court)?? while in contravention of section 7 an accused shall on summary

1 hid, section 1(1) and (2)

15 |bid, section 3(1)

16 (hid, section 5(5)

17 |bid, section 7(1) (2) (5) (a) and (b)
12 flyid, section 8(8)

19 |hid, section 9(1) and (5)

% |bid, section 10(1)

d, section 3

2\d, section 3(2)

21 |bid, section 7(5)(a) and (b)

453 | age
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i h(\l..t:\‘ I ER ISR RTINS the safely of arsy Ve 1, j’li‘\‘l'nl sLHH.lW' tor iy ‘W“\‘A",
vatge oF save e ol persons on board This ie notwithatanding that the
om sl discharge has devastating etfect on the

potdubon resuling
s s an absolute leeway ar escape

popalation of the pollutied water aiva
peaste Bag g Houtingg slhapoor s cenel o e with
thee debenise s thwe fact that the degree of damage o ves
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Patrolet

im At

The Petrolenm Actis a crucial law in the o) e
1t

e regulatg s ¥ an 5
cton O (1) (hy provides atithorlty to ”,'T' o ;.',“ '”,”’“"" on Operaty,,
e i and water pollution. The constal Areas 4Pty "n‘»,
IHWN}“I”“ “l”;ll”,.',|,j|n'.|liul| anch production activigje, ire (,,”;:TI,/ e
' e ] P ) » :
:\::ll:.‘.‘l \I\HI!' ,Ir\’ ol industry ,-m]'“”'.”“'] ,l:..w'r':‘.’,r",.’ n;) f;ml'.r'(lh'mlmn T] :
wollution, the Petroletm (1 Jl"“'”}". i '“': ',‘".f"‘”) "‘il’:llldllml’-;”i iy, P
il"‘» makes 10 mandatory for 'I‘ {lf"'ll';"" “I' ‘-!’-;"'-‘. h)‘ acdopt 4 ,;,i;j'" tl
precautions including the ]”'”V'-""“"'.” .”.’,, ‘t’ l‘ ;l]",'Aq";;mf“'m”PP”J"":' A
Director of Petroleum l'!("i”lll""”': [0 prevent ‘ E l‘"" ution of lang ,. P
vers, water cotrses, the tereitorial walters ’Uf f\!lj:’,l.'rlfvl OF lhi'hr;;l.-_,‘;:.';‘ a
nd mud or other Huids or subdtances whicly might t't:lnlgsfr||r|,;1f- the vy ;
ankes or shoreline or which might cavse harm or destruction (, fresh, 2
or marine life” | lowever, in cirwe diy such pu”llillm !m".r‘;t;rurrm] the | %
or lessee munt take immediate steps to control ;u’}’d if [7(33'.'!}:]‘_' PUl 4, rs p
the pollution. However, the question as I_c.;'whn[ 'uH ,pril(fl(ﬂf)l" Precany gl
lor the prevention of - pollution”  remain .Tvl_lhjf.'('ll\/f‘, because o
ambipuons provision can he interpreted by different ()pf-mtr)rlf,-tu st
own purpose, There should be avoidance of v;:;_;l.u_'n_{':as and ambigu
makes the provisions of the law subject to diverse interpretations, Ths
expression, it “all practicable precautions” js meant to be the prrr..'s'-,.".r-"‘.
lo date equipment, I addition, Paragraph 36 of the Petroleum “m.”l:‘:',
Production) Regrulation provide that, “the licensee or lessee _r,»hali‘r.":nf-‘;»
apparatus and - appliances, borcholes and wells capable of {J i
petroleum, in good conditions, and shall carry out all his UP"’ A
proper and workmanlije manner in accordance with these and n!n.: r ]
regulations, methods and practices accepted by the Director ﬂf_a'-"r‘}'.‘ p!
Resources ag good oil field practices,” This means that if the good @ di

,W“(' { i(,'l_"j

thvisaged by

intended

definition or clarifi

the Act,
My con
IMprison
ridiculay

safety ang secuy
may eyoep harde
as lau.‘kim1

are

the regulations,

Or ins(y nce, Secy
raventjon puni
ment (e

Sly Jow ane
i!}’. The Jo
N them the

calion in order to avoid ambiguity.
In view of the aby

m of «jy

Fit she

) 1 poliut?™
strictly complied with, it will address the issue of 0'}_P}J-,r,f'- 4
Paragraph 25 of the Regulation, No matter how goo:

4 11l
1) "7e jces need
the concept of good oil field practice

- able U S
Ve requirements, violators were madr"lh"]k_}ﬂ o e
i0n 45 of the Petroleum Refining RCE;UC‘?)'FJ T ::
shable with a fine of NTOUJ (USW 1 S
months, This penalty in today’s m? o
WS atotal lack of commitment to en,giiu‘:{f"i :
5 than $1 fine will in no way deter lh_‘-‘tie i 0
"More, This Zoes Lo the [Oundatign (jt hgrc?"‘_f: g
and H‘u(:rf:ff)rr_' may I’CC{Uire a revicw.
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e et
water, waler bodies and coasltal areas will continue to be at the receiving end
of oil pollution if the penalties chargeable are not reviewed upward.

Harmful Waste (Special Criminal Provisions) Act¥

Owing to the indiscriminate disposal wastes worldwide and in
particular, the dumping of toxic waste at Koko Port, then Bendel State in 1988,
the Federal Military Government specifically promulgated this decree now an
Act to criminalize dumping of harmful wastes, The Act was enacted for the
purpose of prohibit the carrying, deposit and dumping of ha rmful waste on
any territorial water of Nigeria.?! The Act authorizes the minister saddled
with the responsibility for works and housing to seal up any or site used or
being used for the purpose of depositing or dumping harmful waste.?? The
Act imposes civil liability (apart from criminal liability) on any one dealing
with harmful waste.” The immunity from prosecution conferred on certain
persons by the Diplomatic and Privileges Act does not extend to crime
commitled under the Act.® The Act defines Harmful waste to mean:

....... any inpuriois, porsonous, foxic or noxions substance and m particular,

inchudes waste enitting any radioactive substance if the waste is b such

quality, whether with any otler consigiment of the same or of different

substance, as o subject any person Lo the risk of death, fatal injury, or

incurable impairment of plysical and mental lealth; and the fact that the

harmful waste is placed in a contaner shall not by ttself be taken to exclude

any risk which might be expected to arise from the harmful waste.*s

A contravention of any provision of the Act amount to a crime in
respect of which the Federal High Court has the exclusive jurisdiction to try.”
Any person that violated the provisions of the Act will be liable to prosecution
and upon conviction be sentenced to life imprisonment.’” There is also a
provision for civil liability under the Act. By section 12 of the Act, where any
damage occurred by any harmful waste which has been deposited or dumped
on any land, the person who deposits, dump or imported the harmful waste

® Harmful Waste (Special Criminal Provisions) Act Cap. H 1 Laws of Federation of Nigeria 2004
formally Harmful Waste (Special Criminal Provisions) Decree No. 2 of 1988.
Iy, see the preamble to the Act and in particular the provision of section 1.

21d, section 11.
M {d, section 13.
Yid, section 9.
¥4d, section 15
= |d, section 13.
714, section 6.
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or who caused the harmful waste to be deposited, dumpe
liable for damages.>
) It need be pointed out that by section 12 of the Act,®
deemed to have deposit or dumps harmful waste under the Act ,f; PTs,
or dumps harmful waste, whether solid, semi-solid liquid ,,'p ’,J o
. circumstances or for such period that he may be deemed eithg, {; in
abandoned it where it is deposited or dumped or (b) to haye crOuaq}, »‘
place where it is so deposited or dumped for the purpose of its Hmpg &
of or abandoned whether by him or any other person.# P
The definitions given of harmful wastes under the Decye,
conveniently accommodate oil pollutants being deleterious and ng,;,., |
this could be invoked against oil polluters in Nigeria. The Act thoa:h g _'
a landmark in the history of Nigeria; however, the Act is fraught \«.., o
challenges which renders it ineffective for oil pollution contrel in \mm: ,
instance, by section 1(2), the Act only applies where the Corporation -
individual dlspoces harmful waste w lthOlIt lawful authont*.. Thh_ When
there is lawful authority to dispose harmful waste, the dlSpCMr will nes ;_
liable under the Act.’! This suggests that the government may give permi; ’
or authority to dispose waste notw 1th5tandmg the likely effects on the pe
Also, a]thouoh far reaching in penalty w hich admits no defence; the %* £
to address the restoration of the polluted land or water and the *~-~_
population. Besides, knowingly well that the major polluters are the corper:
body, the Act failed to pre=cnbed penalty against corporate cffenders. It -
‘ stated that the offender “shall be liable to be proceeded against and pun<.
| accordingly.” It is therefore suffice to say that corporate bodies are v
from liability within the purview of the Act.

d or i :Ti"\r

3
1 Oil Pipelines Act*
This Act was enacted to make provisions for licenses to be grani
| the establishment and maintenance of pipelines inc cidenta
supplementary to oil fields and oil mining.# The Act applies to po |
arising from corrosive pipelines or leakac'ec from pipelines laid = ©

] % (d, section 12(1)(b)
22 1d, section 1(3) o5
&3 |bid; for more detail view see Aina E.
Environmental Pelicy™ University Press, Ibs
‘ 21 jibid
' 42 Qil Pipelines Act, Cap. O7 Laws cf Federation of Nigeria, 2004.
¢ See the preamble to the Act. For more detailed view see Amokaya G. Oludayd
Low and Proctice in Nigerig, University of Lagos Press, Ni 5ena 200s, 679.

0. and Adedeips N. O, “The Mzking o ¥
dan, 1991, 311.
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L.‘_fl'f.l‘._: a% 3 At IIre {r-; ;} » ) : ; L i

: = il .- £ S e CETide e - NP 1 s »
prpeay the corrveyance of mireral oils, ratural gas 4 anwy

of their denvatives or cornpon g : A
i ¢ ‘ h{ s OF cotnpoTenits and alsy any suoslanc (including sieam
ati] Vi ate Eas 2ol Lt < - 4 : _ 4

an ater) uwed or intended (o be wuwed in e proguction o7 redrang of
theny detivalives 254

£ ‘-9-‘,-‘!‘: oy < . a i, ¥
comveying of mineral oils, natural yas, and any o .

compoTients. s

=S ' ! -

» F o

¢ Jart 'y i, 1.4 { 4 ‘

The Act furbids the holder of the license to comntruct any wOTkS Upon

[ L -
g - 4 1
- Th r - sry at1bes o - + aarebbeiie - 5 { : b
fand which is the site of or 15 within fifty yards of any public
i o Bandiihee . o , L 5 2 - :
reseTvolr or building pelongng foo GF .rr_.fu;‘.f.rfa‘ by the Feceral o State

Vel 78 > L) . oo
VEIRLA S, AT
.

oy iy * e E ‘ _ . : - ) ) o i
Covernment or Local Government, or uptn 2ny land appropriated for 2y
“ The Act also forbad:

railway or situate within one hundred of any railway *
the holder of the license from making any alteration in the §

any waterway, or construct such works in, under o7

waterway or make such alteration in the flow of water require m
the quee ;.I'a of waler

industrial or irrigational use as w suld diminish or restrict the quaiity
available for such purpose.”

The purpose of this Act 15 to com

that may occasion from leakages of oil. When there is ol lea

gl feate

water and land may be polluted. When wateT and land are poliuted,
source of livelihood of residents will be affected. For example, the Commuties
on Economic, Social and Cultural Rights which observes and supervises the
execution of the [nternational Covenant of Economic, Socal and Cultural
Rights adopted Ceneral Comment 1NO. 15 where water 15 acknowledged not
as a Jimited resource and a public good but also as human right.* In s

“the human right to water entitles

trol and prevent pﬂ»ﬂut:’cn o

Lavec or soill
K.:J,’.;‘,J or sD1li5,

A
.
b
v
-
o

only

preamble, the committee declares that: ; ’
everyone to sufficient, safe, acceptable, ph;.'eical accessibility and atfordable
: ¥ This shows that access 10 polluted

rsonal and domestic uses.

water, for pe ’
realisation of basic human 1l

water is vital to the ghts.

¢ ol pipelines AL Cap. OF Lavis of Federation of Nigena 2004, section 11 (3]

a0 1d, gecrion 11{2).

4 jd, section 14 (3)-
4714, section 14 (c).
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42 Un“ed f‘atlﬁns. Gen‘_‘raf W F - - 7 e 0= i.'r._d'.;"‘ Mot
Covenant ©N Civil and Political Rights.” (19233) uM Doc. CCW/C/Z;/.-‘F:I(I f--;::_!/r ?,; ”; N
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Coll borative Counci (Draft), United Nations (Decerniefl 22, 1997) o
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= =T . " H o A Cuitufay A2 AR
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.- c~eme 10 12/2002/11.
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Clodiinal Cagde

Fhe Criminal Code s LW nfy
Protection o water quality and aiility
Person whodelbevately divest

(8

WA provisgon. "
Firatly, secliog ¢ 30) nlnges 18
o olelenets LR oty -
A Lo dimingsh 1s convenience oy |

4l
any navigan,
MHEPOses oF navigalion i B,
misdemeanonr and s liable HPOR Conviction Lot -
Phe second and mione snitivantly for the present I
WhICh torbidss water pollution. It states that

towls the water of any npPring,
render it less ft tor the purpose for wiideh it i ordinarily used, i
msdemeanour, and i Hable o Huprsonment fov siv montha” . There .
Caquivalent provision apaind air pollution: Section 247 pProvides that
person who,
() etuttes the atmospliere n WU pace w0 e ke 10 oxtons fo the
healtle of pevsons i seneral dicelling o carnny one Psitess i the
rcrgtbowrhoond, o passanyg alonyg e pebelic fnghiaca, o)
() does g act wlach v and whi b e Aroies or fiereatson o befioee to by,
lhely o spread the ihection of ay decise ditgerons o life whether
faanenr o animal. i guiltty of a0 mdisdemeaniner, and ks liable to
prpeisonent for sevoimonths,

This Act remans the mgjor legislation tor eriminal Hability in Nige
This is DBecause (it contame Illil\illlllll\ lh“\',l'i'l‘ of |\1“;\‘i§4il\|\'i lor the |‘Iti\ll\‘l
environmentagamst oil pollution. However, in the actual facl, Ni}-“""‘“‘ has
recorded a single case of conviction against corporation on I“’”““‘""r!“l
the Code sulters a major setback. The reason being that under the l\l.!‘
legal system, a corporate body cannot be Hable to be .»:vnh‘l_lf‘(‘d o a l”:]
imprisonment, o the locis elassical case of Attorney-General (Fastertt f\'f“‘
Anmalgantated Press, ™ the court stated that a company cannot be charg
an_offence for which imprisonment s the only punishment, 1t
: =0l ?ifiﬂﬁ'lnﬁég Act, Cap. O7 Laws of Federation of Nigeria 2004, section 11 (2)

;)ﬂ;;'-gm'fienal Code applies in the North .
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canvassed lh_dl a corporation can never be liable for any offence the sole
punishment for which is death. Therefore, where the offender is a corporate
bady, the only practical punishment is the option or award of fine upon
conviction.™ While some other laws made reference to imposition of fine in
the al‘lem.ui\*v, the Criminal Act does not contain provision for fine.
Theretore, a corporate bodv or institution cannot be tried under the Act since
the corporation cannot be sentenced to imprisonment. The provisions of the
Act are only designed for individual offenders. Thus, it is argued that there
are no provisions for corporate criminal liability under the Criminal Code in
Nigeria.

Conclusion

In the paper, it has been established that there are plethora of
legislations that regulate oil pollution in Nigeria like other jurisdictions. It is
however worrisome that some of these laws lack enforcement mechanism,
rendering them mere toothless bulldogs. It is seen that pollution by ocean sea
vessel requires the consent or permission of the relevant authorities, but this
has never been the case in any instance in Nigeria. It is also the requirement
of the law that where pollution occurs, the offending ship is under obligation
to pav penalty, unfortunately the amount of penalty specified under the law
is paltry, if not ridiculous. In the same token, corporate entities who have been
major perpetrators of oil pollution have been excluded through judicial
authorities, these are the challenges of environmental pollution in Nigeria.
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