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Nigerian Land Policies and Sustainble U
fand Policy Clause: Land use Act consiq rban Housing Development
hence section 1 of the Act that prOClain; efd it its plac_e to drive real estate development.
«in trust and administered for the yge S td "l land igjigsted in government o ¢ P
revealed the reasons why governmenin, common benefit of z}ll Nigerigns". This has
development and government saw it as its (;Sd hams 4 Su.ff.'o'c ating role in L Cas
cervices and facilities. A common clause in :h ained Fesponsxblhty to provide these housing
the Federal Capital Territory i o Cemﬁ;at? of Occupancy of most states and
crritory is a requirement that “within two years from the date of
Cm’nn?encement of this right of OCcupancy to erect and complet'e on the said land the
buildings or other owork.s specified in detailed plans”. This is serious set back for private
developers w.ho wish tlo invest in gigantic private housing infrastructure development such
as mass housing, hospitals, roads, rail, bridges, tourist and entertainment centres, museums,
theaters etc. and some of these structures are truly gigantic. Therefore if Nigeria real estate
has refused to thrive then it is traceable to the philasz)phy of the Land Use Act.

Material conflict Between Land Use Act and the Nigerian Urban and Regional Planning
(Decree) Law: Under S. 75(1) of the town and country planning Decree a right of
occupancy can be revoked when it “appears” to the Commission, Board. and Authority
(created under the Decree) that it is necessary to obtain land in connection with planned
urban or rural development. From the above, it is not in doubt that the Commission has the
power to revoke land. In so doing, the threshold for compulsory land acquisition is reduced.
As we would see in the next section, under the Act, a right of occupancy can only be
revoked for public purposes spelt out in section 51. By stating that if it “appears to the
Commission” this bar is reduced, and the private developer is more vulnerable. It is

however not clear whether this is to be construed to mean that it is the Gov?mor not the
of occupancy, and that such revocation would be

Commission that would revoke the right S 2 of th
as a result of public purpose. There is also a contrgdnction in respect of S..76 (2) of the
Decree. Under the Act as we would see, compensation for land rqucauon is to be n}ade
promptly. The Decree on its part states that it should be made within a reasonable time.
This cle'arlv defeats the intention of the Act. Like S. 73..S. 76 (1) (s)t;ﬁ:ig;a; S:l;;&!{l;gﬁgg
shall be paid in accordance with the Act. Clearly there 1s SOme € b it \bstance of the
this D / ded in 1999 the amendments do not touch the s .
ecree was amended |1 y to existence, the impact of the Decree is

Decree, It is striking that 12 years after it came 1N
Yet to be felt for good or bad.
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Reversal of Land nat ionalization policy and Consent Clause for Land market development:
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ate housing development and land market transaction should be part of
Nigeria constitution this will make any necessary amendment of the law casier to achieve
thereby making the law responsive to the needs of the times. The requirement of governor’s
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: . - icine and performance requirements of
volume of high quality mortgages to meet the servicing ==, .
tonte fnvech . aid le securitization of mortgage portfolios tq
private investors. There should be a large scale The recent floatation of
create mortgage-backed securities for the secondary market. 1he recet - hO .100
billion mortgage bond for the purchase of Federal Government houses is a siep int .‘e right
direction. The Federal Mortgage Bank of Nigeria should become a major supervisor of
primary mortgage institutions in the secondary mortgage {narkets 10 ensure access to
adequate funding and create investor confidence in the Nigerian mortgage mdust‘r_?'. There
is need however to firstly amend all laws critical to housing investment to facilitate the
issuance of housing-related instruments such as mortgage-backed securities(MBS) and real
estate investment trusts(REIT) which will be traded on the secondary mortgage market.
The laws include the Land Use Act (Decree 6, 1978), the National Housing Fund Act 1992,
the Federal Mortgage Bank Act (Decree 82, 1993) and the Mortgage Institutions Act

(Decree 53, 1989).

Conclusion
Concerning ins.tinftional land policy frame\\:ork prerequisite to landed property market
development, it is clearly shown that Nigerian land policies is characterized by
monopolistic economic system. The barriers created by the land policies in Nigeria have
form?d the cog in the wheel of landed property development by private devel(;pers. The
policies have placed over government an over-burden and a suffocating role in real estate
7 . o
development and made government an ordained responsibility to provide these housing
services gnd facilities, this has resulted in fruitless effort, therefore the need for reform thz{t
will provide platform for the private sector to engaged in the d
that are trulii e L ¢ development of structures
y gigantic nature such as stadia. airports, hospi 1 b is
and entertainment centres, museums theate'rs with : QSpltals, toacsail, bidges, ‘LS
in the land Use Act. The legal frame\;ork for ou | 1 s QAN Elauss o oyl
the identified barriers are still lingering and oser o unchenged ard R
development in Nigeria, not until messjah (gust;flnbelmbargo on sustainable urban housing
market development would stil romaip. & et inble land reform) comes, urban housing
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