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Abstract

As sport has fully grown over the years in terms of econo
development in sporis-related disputes. The developmen
stakes greater than before. Since sport is contractual in natur

mic assessment, there has been an equivalent
¢ in commercial value of sport makes the
e, there are obligations imposed both on

and those involved in the agreement. Therefore, where a party has refused to

sporis men and women
ide of the obligations, there must be a means of enforcing them. Similarly,

perform his or her own sl
when disputes arise, there must be a channel of resolving them and this in fact symbolizes a

fundamental code on which any society or business blooms. It is on this premise that this paper seeks
1o examine the role of the Nigerian Football Federation in the settlement of football disputes and the
constitutionality of her powers and Jjurisdictions. To achieve this, the paper adopls a content analysis
research method. This involved an analysis of the constitutionality of the law empowering the
Nigerian Football Federation to settle football-related disputes in Nigeria. On this note, practicable
recommendations were made 10 further enhance settlement of disputes in the Nigerian football

leagues.

A Oficial Journal of the Faculty of Education, University of Port Harcourt. - http://www.jeda-uniport.com - 639
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more resolved byarbitration panels.In (hig ¢

i i A Cspect, sports organizations either use their own arbitration
panel or submit their disputes to the Court o

{ Atbitration for Sports (CAS).

The CAS was established on April 6,
has dealt with sports-specific disputes of a pri
for the sports federations and the world’s al
gm-crning and accomplished Sports resolutios
different sports organizations worldwide

1983, at an 1OC session in New Delhi, and since that time
vate nature (Foster, 2003). The court has provided a p]ac:,-
hletes to settle their disagreements through a single, ‘C!fl
1 body that {s capable of constantly applying the rules of
(Reeb, 2002).

The CAS provides a unifying institution that can assist to help deliver sport back to its origins. It
has be seen as the unifying body that guaranteesjustice and integrity in sport by solid legal control and the
administration of varied laws and philosophies. In this respect, the CAS is in the process of coming up
with universal principles that will soon be broadly recognized as the /s sportivaln spite of the
development and success of the CAS, some International Federations (“IFs”) have not consented to use
the CAS for dispute resolution, For instance, the International Amateur Athletic Federation (“IAAF”)
and Federation Internationale de Football Association (“FIFA”) choose to have their own competing
body of adjudicative experts (Adetunii, 201 1). The difficulty with such IF based sport specific arbitration
panels is that they have not developed a universal rules of sports jurisprudence. However, a proper
assessment of both systems will demonstrate that CAShas developed into an independent body, while the
IF's arbitration panels are burdened by problems inherent to internal sport specific panels. Whatever the
merits of these different adjudicative panels, they are all established bycontractual agreement to arbitrate
disputes when they arise (Hollis, 1995). This consensual basis to the arbitration mechanism must be kept
in mind when analyzing decisions. Sports arbitrations only exist because the athlete, the national

governing body (“N.G.B.”), and others in the sport world have agreed to be bound by arbitration and the
outcome of the case.

Dispute Resolution in Football

Sport has steadily become a big commercial enterprise in Africa. This growth is no surprise as sport
throughout the world has undergone significant commercialization, and estimations claim that world
SPOft now constitutes more than three per cent of world trade (McLaren, 2001). This significant
commercialization of sport has brought with it an increase in competition and regulation. Inevitably, there
has also been an increase in disputes in sport, making true the cliché that ‘where there is money to be
made and lost, litigation is never far away.’ The disputes that arise in sport are varied and wide ranging,
and include commercial disputes, disputes relating to the rules of and participation in sport and
employment related disputes (Barnes, 1996). These disputes can be resolved through a plethora of
processes. The dispute resolution processes are mainly litigation in the courts or outside the courts
through Alternative Dispute Resolution (“ADR”) mechanisms (Raber, 1998). ADR has now become the
mainstream form of dispute resolution in sport related disputes across the world. However, one of the
key reasons is the need by sportspersons and sports federations to avoid washing their filth in public, thus
trying their best to resolve their disputes within the sporting family. Consequently, most sporting codes —
both National Sports Federations (“NSFs”) and International Sports Federations (

their rules or regulations that disputes be resolved through ADR processes rather than
(Falet, 2009),

ISFs”) prescribe in
through the courts

Football, in particular South African professional football, is one of the sporting codes that have
rules or regulations that prescribe that disputes amongst participants in the sport be resolved through
- ADR rather than the courts, For instance, the Statutes of the Fédénation Internationale de Football Association
(“FIFA”) all enjoin patticipants in football to have their disputes resolved through ADR. ADR has been
tesorted to over the years by parties by agreement or in some instances, and Very common in sport, as a
tesult of the rules or regulations of NSFs or ISFs that prescribe that any disputes that arise amonest
participants in the sport be resolved through ADR rather the courts (Kaidal, 2013). In football, FIFA
#equizes all its affiliates, NSFs, to incorporate a clause to this effect in their rules, The main reasons th
make ADR preferable over the courts are that ADR is generally quicker, more flexible, less expensive, and

tial, in some instances a win - win situation as parties compromise, maintain and preserve
iness relations, and is conducted by people with expertise and experience in the relevant tield of sport,

at
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ursory look ; iy :
ki A“: lirke |)”L:;_k.l,;[ .'I“ Provisions of Article 4(3) and Article 68 show that the two articles are
spes ng 1¢ only difference between the two i that while aticle 4 is general in nature,
‘"“l? e h'“ d(ﬁlm.(l the penera Provision of article 4, This js go because the necessary institution
mentioned in article 4 hag beep nattowed down in article 68, That is, to establish arbitral tribunal which
stand for the NECERSALY Institution, mentioned in article 4, Article 6’)’ has given NFF the jurisdiction to

esolve disagreement between g member, playe g :
I8l '  players, officials, and ’ ottant aspect
of the provision of article 69 iy (11 from th g ' player's agent. Another imp P

¢ wo | ’ » ’
liberty tO‘ m?kc R "l‘({if(' Wh(lluu' o refer thejy r:ilcn%r:)i\;ll}? (E’:"(VXII()n(;rd;:stIujt;n;ll:::t:::a:: g::nb::]i
FIFIA, CAF and NFF h“.”ll“""*'ditli”n o resolve internal dispute arising from Nigeria football. As
3 mmmenanle a8 Ih‘c Provisions of article 4, 68 and 69 are there is 2 major question which the NFF
 satute fails e clarify. For Instance, the question is whcth;:r both the NFF and the Arbitral tribunal
~ mentoned article 68 can exercige

& e concutrent jurisdiction with respect to internal dispute. It is very clear
from the Wording ?da?]rlc e 68 and‘ (‘)9 that the functions of NFF and the expected arbitral tribunal are the
- same, It is suggeste “M. the NFF can exercise appellate jurisdiction from the decision of the arbitral
wibunal, Therefore, there is the need for (he NFF Statutes to clarify this aspect.

o b B O S

fio e

One major setback affecting football dispute resolution in Nigeria is thatcurrently the NFF is yet

QR otligation in asticle 68 of the NFF Stamtes to establish the Arbitzal Trbonal, This e
- notwithstandingnumerousrequests for its creation in order to decide the severalunsettled football disputes
- in the country. In fact, FIFA in 2007 released 2 circular to its member associations condemning the fact
~ that only a few member associations had created an adjudicatory body to arbitrate over disputes between
- players and clubs to case the responsibility on the FIFA DRC and ease the procedure of resolution

settlement. To this end, the world regulatory body approved the NDRC Standard Regulations to guide

tional associations in establishing and implementing their own dispute resolution mechanisms (Kelvin,

ALY

Sl

Constitution of the Federal Republic of Nigeria is the supreme law of the land. This has three
lications. First is that the constitution is supreme over all other laws. Secondly, all subjects in Nigeria

abide to the dictate of the Constitution. Thirdly, any law that is inconsistence with the constitutional
ions will to the extent of its inconsistency be regarded as null and void and of no effect. The
tution is the ground norm. That is, it is the source through which all other laws derive their validiry.
the FIFA Statutes and the NFF Statutes contain stipulated provision that bar players and clubs from
g redress from the ordinary court. Therefore, it is imperative to examine the constitutionality or

of this provision. For a proper analysis, it is necessary to reproduce the provisions:

cle 08(2) of FIFA Statutes provides as follows:

Recourse to ordinary courts of law is probibited unless specifically provided
Jor in the FIEA regulations. Redourse to ordinary courts of law Jor all
types of provisional measures is also prohibited.

Article 69 of NFF Statutes states in a like term that:
NEFTF, its Members, Players, Officials and match and player's agents will
not take any dispute to Ordinary Courts unless specifieally provided for in
these Statwtes and FIFA  regulations. Any disagreement shall be
submitted to the jurisdiction of FIEA, CAF, WAFU or NFF.

The above provisions generally prohibit recourse to ordinary courts of law as a means of
alving football-related disputes, These provisions will be analysed in relation to judicial powers as
led i the Constitution, The Constitution in section 6(6) (b) provides that:

The judicial powers shall extend fo all matters between persons, or
batwaen governmnt or anthotity and fo any person in Nigeria, and 1o all
actions and procecdings wiating thereto for the determination of any
question as to the civil rights and obligations of that person.

fficial Journal of the Faculty of Education, University of Port Harcount. http://www.jeda-uniport.com - g43
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