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1. Introduction o
The issue of jurisdiction concerning maritime cases has been thereby making 1t
extremely difficult to comprehend and decipher the court that can host such
occurrence. That pitfall in the inability to decipher would be that where such an
action is instituted in a wrong court, it would be struck-out or dismissed as the case
may be a subject of controversy between the Federal High Court and State High
Court in Nigeria over the years.' By the provision of the Constitution of the Federal
Republic of Nigeria 1999 (as amended), the Federal High Court is clothed witl; the
jurisdiction to entertain matters relating to admiralty/maritime jurisdiction.'ﬂle
question that follows is howto determine whether a matter is admiralty in naturc
?T:;ilecroizsgizil'uulzlm:(?dathedSEt'tle]d matters that fall undqr the admiralty law. OnC:’h:
st d'J d'g N admiralty, it is the Federal.ngh Court that possesses .

Judicate on such matter. However, occasions have arisen where the isst¢ |

. !
PhD (11UM, i o

Depmﬁmcm OIFA;:;{‘SI?;’L l;)L-M (lle-Ife, Nigeria), LL.B (llorin, Nigeria), BL, Senior Lecturer. ;
See for example the cag roperlTy Law, Faculty of Law, University of [lorin, Kwara State, Niger'®
NWLR (Pt 921) 393; Ty Bfﬁfa}f,’” v Kaduna Refining and Petrochemical Co. Lid (2 005 :6' t
.lflgz):mi‘\_r. ();2Jeyori(1976)6.|0SC3I a‘m:’mglfgmizg (Nigeria) Ltd (2003) 9 NWLR (Pt 825) .,
section 24 | (j sl :

(i)(g) of the Constitution of the Federal Republic of Nigeria 1999 (as Amended)-
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0!'\\"!\:\1 'c'ml\fl1,l}|¥cs.':f(:!1‘\ll.rull?'\\'ould nul. be a straight jacketed one:*State High Courts
in T\.lg‘-‘r’)l:l 1ave .l“”‘bl lk‘ lons lo.‘cntcrlum all strata of cases except those stated under
gection 751 of the Constitution,
[he above lw;ncl\;g{‘(‘)un‘nl' ‘il‘ll"()l"mt.;q the review of the decision of the Supreme Court of
Nigeria in the case of TSKY (Nig) Ltd v. Otochem (Nig) Ltd which was basically on
(he agreement to hire a houscboat.

2. Facts of the Case
In this case, Otochem (Nig) Ltd, an incorporated liability company whichcarries on
th¢ business of marine construction and equipment instituted this action as the
plaintif. According to the Statement of Claim, sometime in February 1997. an
ggreement wWas entered with the Defendant (TSKJ (Nig) Ltd) for the supply of
houseboat for the temporary use of its staff. Part of the arrangement between the
aties was that the Defendant would make an advance payment of
N6.288.000.00representing the rental value at the rate of N100,000.00 per day for
wo month as well as the cost of transporting the boat from Warri to Bonny. Certain
modifications were also made to the boat before delivery.
On the other hand. the case of the Defendant was that after the houseboat had been
delivered. the Plaintiff requested for upgrading to European Executive Standard and
that it actually carried-out further modifications to the boat at a cost of N12 million.
However. after the completion of the modification based on specification of the
Plaintiff. the Plaintiff neglected or refused to settle its bill and that the houscboat
emained in the Plaintiff’s possession for a period of 148days before it was
recovered thereof. Therefore, the recovery of the houseboat by the Defendant from
the PlaintifT"s possession prompted the institution of this case. The plaintiff claims

before the trial courts are as follows: _ '
L N14.800.000 (fourteen Million, Eight Hundred Thousand Naira Only)

representing tire rental for 148days. '
il. N12.000,000 (Twelve Million Naira Only) as special damages.

iil. N40.000,000 (Forty Million Naira Only) as general damages.

3. Proceeding of the Court
A,l the end of the proceeding, the
¥32, 000,000.00 (Thirty Two

Rivers State awarded the sum of

trial HighCourt of ! m
y in favour of the Plaintiff]

Million Naira) onl

of P&I club V. M.T Clover Pride.
¢ subject to the provision of section 251 and any

of a State shall have jurisdiction to hear and
tent of a legal right, power, duty,
o hear and determine any criminal
hment or other liability in respect of

iSee for example the decision of the court in the case
For the avoidance of doubt, section 272(1) provides:’
dther provisions of the Constitution, the High Court
d.ﬂem‘inc any civil proceedings in which the existence or €X
habilily. privilege, interest, obligation or claim is in issu¢ or.l
F’OCecdings involving or relation to any pcnally. forfeiture, punts
Moffence committed by any person.”
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and daily hn]e O'fg]enl::m of the trial court, the Defelidqllt alﬁ)ealed 10 the .
I\41ff<-:dl b)i itc]l? é]:t §si de the Judgment of the trial court 1n part, especially the g
Appeal wh

- - \
4 ial damages of 712,000,000.00 (Twelve Million Naira) on]y, On g
of specia

. it ] thic
ise. the Plaintiff also being dissatisfied with the decision of (he Oy
premise,

oS . i
Appeal. further appealed to the Supreme Court of Nigeria. The Supreme Cou
ppeal,

Y of the b

ql

‘mple contract does not automatically make o Mo Subject o
jslll?;sdiction in admiralty matters..The.: casesof Texilcg lf])\:lé Seas Nigeria Petpoly,,
Company Unlimited v. Pedmar nge{'za Ltd,” was ci e e Ny
The jurisdiction of the Federal High Court of Nigeria concerning maritime
admiralty matter became crystallisedfollowing the enactment of .1he ‘pl‘o.\/m.on of
section 251 (1) of the 1999 Constitution of the Federal Republic of Nigerig (as
amended) which goes: . . .

Notwithstanding anything to the contrary contained in this
Constitution and in addition to such other jurisdiction as may be
conferred upon by an Act of the National Assembly, the Federal High
Court shall have and exercise jurisdiction to the exclusion of any
other court in civil causes and matters-

(2) any admiralty jurisdiction, including shipping and navigation on
the River Niger or River Benue and other affluent and on such other
inland waterway as may be designated by any enactment to be on
international waterway, all Federal ports (including the Constitution
and powers of the ports authorities for Federal ports) carriage by sea.

To give credence to the provision of section 251 (1) above, Per Suleiman Galadima.

orts and Cargo Handlings Service Company Limited &ors
v.Migfo Nigeria Ltd,S stated as follows: ¢ -

I agree with the learned Senior Counsel for the Appellants that the

ng within a Federal Port” is further qualified

5

(2002) 13 NWLR (p |
Traders Lid (193 . ) 526. See also Ameri . |
® SC.42/2009, 4 Jiscal, - Internationgy Insurance Co. Lid. v. €%

th Jun(‘,, 20
11™May, 2007, 12, See also S.0. Ntuksyg NPA4, SC.190/2003, denvered on
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fall under the admiralty jurisdiction of the F i
; ‘ederal High C -
matters must be marine-related. al High Court, such

41 Jurisdiction as a Threshold

The issuc ofj.urisdiclion is a threshold concern that must be addressed in any given
circumstance 1t presc‘n.ted itself. It has been stated that a proceeding well conducted
by a court devoid of Jurixsdictiop,7 amounts to a nullity.In the case of Nigergate v
Niger State Government,® the 1°' Defendant awarded a contract of the manaucmcni
of control posts located in Niger State, Nigeria for the purpose of collcctiné taxes
celating to all live stock, grains produce and other goods transporting via the state to
the Plaintiff. By term of the contract, the contract commenced on the 1" February
7001 and to terminatc on the 31% of January 2005. By this arrangement, the contracl
was to last for a period of 5 years.It was however unilaterally terminated by the 1%
Defendant on the allegation of irregular remittance of monlhl_:,' dues by the PlaintifT.
The Plaintiff instituted an action at the High Court Niger State, the action was
dismissed. But on appeal, the Plaintiff was reinstated to the management based on
the agreement between the parties. The Defendant waited till the effluxion of time as
contained in the Contract Agreement and thereafter terminated the contract.

The Plaintiff was dissatisfied with the termination and filed another action. It was
contendedon behalf of the Plaintiff that the contract ought to continue till 2008. The
application of the Plaintiff to continue the management until the final determination

of the suit was dismissed on the ground that the issuc had earlier been determined by

the Court of Appeal. hence, the court was divested of the jurisdictional competence

in the circumstance. The court held that:
The jurisdiction of a court is very fundamental to the adjudication of

the matter before it. It is so much radical that it forms the foundation
of adjudication. It is the cornerstone of all litigations. If a court lacks
jurisdiction, it lacks the necessary competence 10 entertain the claim
before it. Where an objection is raised to the jurisdiction of the trial
court to try an action, the court atthat stage has 10 enquire whether in
fact its jurisdiction has been ousted.

It has been demonstrated in the above decision 0

goes to the root of the matter and must

is because issue of jurisdiction is capa .
matter how well conductedand it cou%)d be raised at any
1

Court being the last resort in Nigeria.

f the court that issue of jurisdiction

be given adequate attention by the court. This

ble of nullifying the entire proceeding, no
time, even at the Supreme

7 2
lSCe Fidelity Bank Plc v.The M.T. “Tabora" (2018) 12 N.W.L.R (Pt. 1632) 135.

(2008) ALL FWLR (pt 406) 1938 at 1965 _
"See also Maduko[xmsri:, Nke)mdilim (1962) 1 ALL NLR 588, Nwosu V. Imo State Enwronlr::eg;alsa(;gl
ianilalion Authority (1990) 2 NWLR (pt 135) 688, Oloba v. Akereja (1988) 3 NWLR (Pt 84) 508,
remoll v, Adekanye (2004) ALL FWLR (Pt 224) 2113 3

“In the case of Nif)zerf'an p(),,,, Authority V. Aminu Jbrahim&Co (2018) 12 NWLR (pt 1632) 62 at 7.

l .
¢ court held reinstated
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Therefore, the issue of jurisdiction raisegi by the De}t;enciﬁzt.::rcilzdlil;ti(;r:gtz rl}'hough
the court iwld that trial High Court of Rivers State as . le vk ,])L e 'ilind
determine the case ab-initio, being a case of simple CO]?'fr‘ el ox‘uy_. I
the Supreme Court had held otherwise, it would have nullific DI‘OLQQdmgS
of the trial court.

of Accrued Hire Rentals of Houseboat o ‘
%&den}l{}fc\%z?;ffected the chancesand/gr ot.)j'ection to the JurlSdlCllO‘n of IhC_Hi ¢h
Court of Rivers State was the erroneous intuition that an _agrecmcnt lor‘1!19 hire of
houseboatis one of the admiralty matters.The Defendant in th? case of7SKJ Lid
Otochem.suprawas unable to decipher whether agreement for hire of houseboat fy))
under admiralty jurisdiction in our jurisprudence. The Defchapt .ar-gued that
contract for the hire of houseboat is one of matters within the jurisdiction of the
Federal High Court and not High Court of State as being represented by the Plainiff
It was contended, that admiralty Jurisdiction Act, Cap. AS, Law of the Federation of
Nigeria, 2004defines a ship as a Vessel of any kind used or constructed for use in

navigationby water, however it is propelled or moved and includes a barge, lighter
or other floating vessel.'?

What constitutes a ship has been defined in Re Sedco, Inc,"when court was asked to
fieterrpine whether the SEDCO 135 rig was a vessel in order to determine and/or
invoking the Limitation of Liability Act, 46 U.S.C & 183, Semisubmersible drilling

rigs long have been held vessels for other statutory purposes. The case of: Offshore
Co. v. Robison' was cited in aid an .

d it decided that semisubmersible was a vessel
updgr t}}e Jones Act. It followed then whether same craft would be a vessel under the
Limitation Act. By the provision of the Limitation Act, “al] seagoing vessels, and
also to all vessels used on lakes or rivers or inland navigation, including canal b’oats.
ned with reference to general
aft or other artificial contrivance

statutory definition as

13

. Act, 2004, Sect;
|4543 F. Supp. 561 (S.D. Tex. 1982) Ao
266 F.2d 769, 779 (5t '
15 » 179 (5™ Cir. 1959)
46 US.C & 188 )

16 '
Louis B. Sohn anq Joh

Publisher Inc., 2004, p g~ OYeS
Note that Some crafts th .

Limitation Act, ¢ a
- Lony
where the djs ersely,

: see decisiong and waterways have b luded from th®
) trict ¢co InRe P, g een excluded fr
The 5l ne ‘h urt hel'd a barge fitteq ol anfo_rd Ross, Inc,, 196 F.921 (E.D.N.Y. 1912)
craf. whi At mooring the ¢ Pile driver tq be
alt, which wag Otherwise yseq v | iy

. . . . S.
: . “Y Prior to drivi : | for limitation purpos®
N navigation ang cogg;::gdc;aﬂ Piles did not alter the status of th°
ve & o
% T ssel under the Limitation Act.

Scanned with CamScanner


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

¢ To Hire Houseboat Is Not Within The Re . e i SR
qoreement To Hire t The Realm Of Admiralty Jurisdiction: Tskj (Nig)
A ochem (Nig) Ll (2018) 11 Nowir (P11630) 530 e

Ll

perstructure fitted out for living in.'® The present issuc in the TSKJ's case
on recovery of accrued hire rentals for the houscboat and damages for
[;rcﬂCh of contract l.hOl.lgl‘l the ‘housepoal was conveyed from Warri to Bonny Sca.
cannot affect the jurisdiction of the River State High Court, being a State High Court
0 adjudicatc on 1l)c lpa}tcr. '

That issue ol Jlll'leilCIIOIl can be raised by any of the parties at any stage of the
Proceeding at any ime and before any court including the Supreme Court. The issue
can also be raised by a court suo-motu; and where it is raised, it must be decided
ﬁrst.w .

The above position that an agreement for hire of houseboat cannot be regarded as
Jdmiralty matter was fortified by the Su!)rcmc Court in the case of Chevron Nigeria
[1d v. Lonestar Drilling Nigeria (Ltd),”"where it was held that an action for breach
of contract for supply of goods conveyed by Sea does not give that action the
character of an admiralty action. The fact that a transaction between two parties in
Nigeria involves the movement of the subject matter of the transaction by Sea from

another country to Nigeria is of no moment.”!

\\'ilh asu
is b:lSCd

4. Conclusion
It has been demonstrated in this case review that the issue bothering on recovery of

dcbt emanating from the rent of houseboat cannot be characterised as one of
maritime claims. It is not in doubt that houseboat may be grounded as vessel
cwontemplated under the Admiralty Jurisdiction Act, Limitation Act and other
enactments, but an agreement to hire houseboat appears more of simple contract that
should not be clothed with admiralty empathy. It is essential that when confronted
with issues of maritime claim, there is need to understand the class such of claim
and determine whether it falls under the proprietary or general maritime claims. The
ability to classify those claims would assist and avert avoidable pitiable objections

on the ground of jurisdiction of the court.

1§

n'\ka ahs J.S.C in the case of 7SKJ V. Otochem, supra.

; See also Durwode v. State(2000)15 NWLR (pt. 691) 467, Elabanjo v. Dawodu(2006)15 NWLR
1001y76, NDIC v. C BN (2002)7 NWLR (pt. 766)272; Bronik Motors v. Wema Bank (Nig. Ltd

(]
33%30)73(:NLR 296 to mention but a few.
0 UIENWLR (pt. 1059)168 _ N
: \ Adelekan v, Ecy-Line NV (2006)12 NWLR (pt. 993)33 at 52, it was held that the provisions of
: | Republic of Nigeria, 1999 are very clear and
he Federal High Court, which jurisdiction
ontract or damages for negligence as

Un;;ly:)gi iSI of the constitution of the F'ed'era‘ |

Hearly %:us- It is the section that confers jurisdiction on t

vigy des not include dealing with any cas¢ of simple ¢
8¢d by the action before the trial court.
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