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Maqasid Al-Shari’ah as o Tool for Protecting Childrep s Right to Heayy,

Magqasid Al-Shay;’qy, as a Tool for Protecting Children’s
Right to Health

. AbdulRaheem Taofeeq Abolaji*
Folorunsho, Ahmad Huyssejp**
Ibrahim Q. Sajgy##+!

Abstract

Shariah or their ignorance of the objectives of Shariah known qas Magqasid-al
Shariah in relation to the health of children. T, herefore, the purpose of this study
IS to examine the right of children to health under the Magasid al-Shariah such qs

doing so, analysis of both primary and secondary materials will be ysed The
Study concludes that full implementation of children’s right to healsh under the
Shariah will promote the health of children and assist them to develop mentally
and physically.
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ODUCTION : 5, ) o
;hffz];zll?: regulates the affairs of all human beings, religiously, socially, politically

and economically and thus leaves not.hing untguched .in all day to day activitieg
including health related matters. Shqrz ’gh considers children as part of the human
being with legal entity and that their rights should be': -p.rotected by ensuring that
they properly enjoy adequate health care, health facilities, proper nutrition, and
other health aids. Because of their immaturity and their vulnerability to some
diseases, Shari'ah saddles both the government and the parents with the
responsibility of giving the children adequate health care. The place of magasid
al-shari’ah in contemporary human rights discourse has been a cause of
recent debates among both oriental and occidental  scholars.
Notwithstanding the importance of the concept of right of children under
. shari’ah. This paper, therefore, discusses the right of children to health by
relating it to the Magasid al- Shariah (objectives of shari’ah). The analysis on the
right of children to health will be explained in line with each Magsid(objective)
such as Daruriyyah, Hajiyyah and T ahsiniyyah for the purpose of establishing
how Shari’ah protects health of children. The paper also examines some of health
related issues that fall under each Magsid.

2. MAQASID AL-SHARI’AH: MEANING AND CLASSIFICATION

Magqasid al-Shari’ah has been defined as the purpose for which the law was
established to fulfil for the benefit of humankind.? It can also be described as
meanings and wise purposes derived by the creator in His injunctions in general
and specifically aiming for public interest.” From all these meanings it can be
concluded that Magasid al-Shari’ah is a divine wisdom of Allah derived behind
most of His Laws which guide towards the end and goals of the Shariah, which
can either be general or specific. Commonly, Magqasid al- Shari’ah is also
described as the objectives ofShari ‘ah.*The objective of Shari’ah is to protect the
well- being of the people irrespective of gender and without any discrimination as

2 Al- Raysuni,,A. Imam Al Shatibi's Theory of the Higher Objectives and intents of Islamic Law
(Islamic Book Trust, 2006) 67 =

*Al-Ayubi, M.S, Magasid al- Shariah al-"IslamiyyahwaalagatuhabilAdlah al- Shariyyah (Dar 1bn
al-Jawzi, 2008) 20. ‘
4Nurudec:nbnMukhtar, lim-al- Maqgasid al-Shariah (Maktabatulaikani : 2001) 15

—
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Maq asid Al-Shari’ah as a Tool for Protecting Childyen ' Right to Healt/
! calth

0 sex, colour, tribe and religion and it lics in the

(deen), .llfc lggﬁﬁ)’isll:;c“?m (a(][), p0§lcr1ly (nasl) and their wealth (mal).The
underlying t 1e realization of the benefit of the people

plic interest.” Thus, where a Shari’ah rul , 'pu)p L.(Ma.s'lai.mh).or
pu ‘ _ ah rule does not have a dircct legislation
from the Quran and Sunnah of the Prophet Muhammad (S.AW), ti ED'-l lars
could apply ijtihad to deduce the appropriate rulings by considering \;;azcv]v(:)::lr:l
be the best interest of the Muslims and Islam within the prevailing Zlobal trend.
Schola'rs hav.e stated ‘thajc the principles and rules of Shari’ah are basical].y
uqderlmed with the objgctl\{e of compassion and must be applied in a manner that
will reflect the compassion in the daily affairs of the citizens.’

This objective is deduced from the verse where the Qur’an describes itself
as “a healing to the (spiritual) ailments of the hearts and a guidance and mercy for
the believers and mankind”.® Similarly, Allah said of Prophet Muhammad
(PBUH) that “We have not sent you but as a mercy to the worlds”.? This principle
has been reinforced in the Islamic legal maxim (gawa idulfigihiyyah) that says
“hardship must be eradicated” (addararuyu zal)."® Thus, the primary objective of
Shari’ah is to establish mercy and justice while eradicating prejudice, hardship,
injustice and lack of freedom in the society.'! This, therefore, justifies the need to
protect the rights of the children, especially their right to healthy living and health
facilities. This is because, while the adults, who are regarded as mukallaf (adults
with full legal capacity and responsibility) can legally enforce their rights, the
children cannot. Even though there may not be direct Shari’ah legislation on the
protection of the right of children to health, the abysmal state of 'Ehe health
condition of children in Muslim societies has necessitated tbe ipvocat_xon of the
principle to protect the vulnerable children, which is also in line with several

international treaties and commitments.

safeguarding of their faith

5 Ahmad al- Raisimi.1992. Nazariah al-maqasid ‘nda al-imam al-satibi. Riyadh: Darul-Alamiyah

kitaul-islami ) . ;
6Buga lgrarﬁ%‘:)ll",( “Role of Magasid al-Shari’ah as a Social Welfare Concept 1n the mterprctauonf
of the’so'urcg.as of éhari’ah” (2014) Vol. 2. No. 1 Unilorin Shariah Journal. Tlorin: Department 0
Islamic Law. 61-86. . .

;Kamali, M. H. Magasid al-Shari’ah: The Objectives of Islamic Law(n.pl: 1998) 200

X Al-Quran. Al-Yunus. 10:57.

Al-Quran, Al-Anbiyaa’. 21: 107. '
“Buba, T. M. 2014. “Role of Magasid
interpretation of the sources of Shari’ah” (2014)

Repaﬁment of Islamic Law. 61-86
Ibid

——

a Social Welfare Concept in the

-Shari’ah as in:
al-Sharr’ah h Journal. 1lorin:

Vol. 2. No. | Unilorin Sharia
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.7 al-Shariah have been classified into three “flll}ely;
The Maan{d- a hajiyyah, the (complementary) and 7, ahsiniyyg,
daruriyyat (esse,‘;“al) ’ st(gx?t}al é)biectives however, are targeteq at. protectj
(embellishments). Tl.le. e i lineage and property. The principles B
five values of hfe’. religion, rded a; Daruriyyah or the essentials. These are the
the first classification arte) rega The first is the protection of the right of people t
basic rights of a human being. toward harm to them. No one should fear 1,
practice their religion without any un tice his faith g,
- osecution. Freedom for man to prac s
pray i @ mosque due fo pr i igion allows man to live within a code of
first objective because the practice of religion a , bildeen ShAE.
law which guides him to behave as a.hl'lman. There Or;i)(': o
enccuraged to observe daily prayers as this is the purpose of being g : :
Meanwhile, to observe a valid Salat, a M_uslnp 1s required to perform
ablution."* The wisdom behind performing ablution is to t_each.Mu.sllms thcc]a
practice of constant cleanliness. Therefore, where the child is being 1pstruct§
from a tender age to observe Salar and before doing so to perform ab!utlon, h(? IS
technically being taught to observe cleanliniesss at all times a.nd to avoid engagl.n/{g
in dirty activities that may lead to sickness.”The second obJecFlve of the Shariah
Is to protect human life. Right to life is a basic fundamental right. Therefore, no
one’s life is less valuable than another’s. Life is a precious gift that we must value
and give respect to. No child should die of starvation and malnutrition because
each child has a basic right to live.'® :
The third objective of the Shariah is to protect the intellect. Man uses his
mtellect to think and in the Holy Quran Allah constantly asks us to think and

ponder about His creation.!” One of the reasons Islam prohibits intoxicants is
because it impairs intellectual ability. The chil

4 children are expected to consume foods that are I'l'C'h
In nutrients like protein, calcium and vitamins, '8 These help to develop their

nMohamadAkramLaldin, Islamic Law: An introduction. (Research Centre IIUM : 2006) 17
N See Afl- Qurar'L al-Ankaboot, 29:45,

s Ib.rahlm bnAhyuPn Yusuf, AlMuadhap Si Figh al-
16Zamu—deenbnNa_u al- Anafi, n.d_4/. BaharRaianri
p See Al- Quran.al-[gry 17:33,

e See for €xample Al —Qurap, Rum.21 .24,

; “Nl_xtritional Guidelines for School Lunch Programs : A Survey of Islamic
' .da.tlon for creatin thful Eating.” vol.43 (2)The Journal of
la ation of Nopth Americaq, 48-57

Imam Safyi, (n.pl.: 1996) 93
uKanzuDagaiq (al maarifah :nd) 24

AbdulRaheen Taofeeq Abolaji, Folorunslw, Ahmad Hussein and Ibrahim O. Salau
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Magqasid Al-Shari’ah as a Tool for Protecting Children’s Right to Health

mental fac'ulties.19 Similarly, countries, including Nigeria always mandate
pharmaceutical companies to inscribe caution statements on their drug packaging
advising parents to keep medical drugs away from the reach of their children.?
Therefore, prohibiting of narcotic and psychotropic drugs by Act® is in line with
the principle of Shari’ah to protect the mental health of the children. The fourth
objective of the Shari’ah is safe guarding posterity (nas/). This means safe
guarding one’s lineage from illegitimacy.22 One of the reasons that Islam
recognises valid marriage is that it will enable to determine the illegitimate
children from the other.”> The inability of the people to appreciate and put this
objective into practice has brought about many social ills like unwanted teenage
pregnancies and baby dumping. Babies born under such circumstances already
lack their basic rights in Islam which is proper lineage.”* The sense of belonging
and utmost pride towards ones lineage must be instilled within our children to
encourage them to protect their lineage. The fifth objective is to protect wealth.
Every human being has rights to own property regardless of gender. Their wealth
must be protected and not be usurped. The wealth of the orphans must therefore
be cared for by the guardian and returned to them when they are grown.”

The above objectives have connection with the health of children. This is
because discussion about children’s right to health and right to life are seemingly
intertwined and inseparable. Equally, religion enables us to understand the
importance of health as it prescribes that Muslims including children, should
consume healthy and halal foods. Salat also entails physical fitness for the
children which is covered under health matters. The protection of lineage also
protects children from hereditary diseases.

The second division under Magqasid al- Shari’ahis al- Hajiyyat (the
complimentary). It refers to those interests whose neglect leads to hardship of the

19 Hafiz Mohammed. ‘Healthy Eating : An Islamic Perspective.” www.tsmy.org./articles/zahid-
healthyeating.html. Accessed on 10" October 2015 o _ )

Diabibat, A.G. et. al. 2009. ‘Transparency in Nigeria’s Public Pharmaceutical Sectors :
Perceptions from Policy Makers’. (n.d.) wwiw.ne.ncbi.nim.gov/pme/articles/pme2775729.

Accessed 10" October 2015

2! pharmacists Council of Nigeria Act CAP 17 LFN 2004

2y bina Arfat.2013. “Islamic Perspective of the Children’s Rights: An overview.” Vol. 2 No
213.143.ian Journal of Social Sciences and Humanities. 302

2411221AShur, Muhammad al- Tahir, Magasid al- Shari ‘ah al- Islamiyyah (International Institute of
Islamic Thought&Maqasid Research centre : 2006) 116.

% See Al Quran. An Nisai 4.:6
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| .., although it does not lead to disruption 0 ormal life,
I individual or community f hajiyyat such as dispensation of excuses (mklzsah)

There are many example_s oes ejc{of ‘Jbadat of travellers and sick. The travellers
g ;t‘hat Shariahh as gTantedtI}Ill i‘r prayers and break their fasting when they are on
are allowed to shorten the Pl e lowed to pray on sitting and are exemped
journey. The 510}( people are 22; SA thowah. prayer and fasting are not compulsory
o dur:)n% }t{amaizrsli.st the c;)liltir,exf health wise if they engage in it. This

i ildren but 1t can _ d
; fo-ruﬂ{)eecg;n; by asking them to shorten prayers whllf: travelling .and encourage
gllem 0 fast from morning to Zuhr prayer as these will improve their h'ealth status.

The Third division under the Magasid al- Shgrz ‘ah 18 embelhshmejnt (al-
Tashiniyyyat) and it refers to benefit that leads to the 1mprovemept and' attalnmeni
| of that which is desirable. Therefore, the obsewgnce of cleanliness 1n persona
K appearance and Ibadah, moral virtues, and avoiding extravagance fall upder the
{ category of al-Tahsiniyyat. The disappearance of T ah:s'in;')sgzat may not 1nFerrupt
i the normal life, but it might lead to lack of comfort in life. In th1§ regard rlght- of
} children to health can be discussed according to the obJectn'/e of .Shanah
‘i (Magqasid al- Shariah). The concept of Magqaisd al- Shari’ah as briefly discussed
|
|
]

]

has a lot of role to play in determination of children’s right to health. It enables us
to understand the intent of the Shari’ah on the protection of children.

3. CONCEPT OF HEALTH UNDER THE SHARI’AH

Islam considers health as a basic human right as mentioned in the hadith of
Prophet Muhammad S.A.W .which says “Your body has a right over you.”
Therefore, for a Muslim, health consciousness is akin to God consciousness. >
Health can be described as © a state of complete physical, psychological, social
and spiritual well-being. It also means state of “equilibrium”.** Therefore, health

1s very important in life of any human being including children and must be

protectfad. It is, then, like a balance which moves between two extreme limits.”’

To maintain this health balance in the state of equilibrium, a human being must

have a “health potential”. This health potential usually takes the form of proper

amic Law: An introdu

dmyy, HimulM, j

W ! i aqasid

29Moh§madAkramLaldm, Islamic Law: An Ii]nrod
ShahldAthar.nd, ‘Health

ction. (IIUM Press : 2006) 28
al Shari'yyat (Maktabutlaikani : 2001) 89.

e : uction (1IUM Press, 2006) 28 i
5™ March 2015, . amic Philosophy® www.islam.usa.com/n.dex.php. Accessed on
Muhammad Ha tha ¥ ;
.% (World Health Oy m Al-Khayat, The Right Path to Health:

A Health Education through Religion -
I on throu eli
Mbid. paz, o on 1997) 12 * ®
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Magqasid Al-Shari’ah as a Tool for Protecting Children’s Right to Health

nutrition, good immunity, or physical fitness whic

with the stress Whicl} the body may face.?? Health is normally looked upon as a
natural state of our lives, while illness or disease is a sort of unnatural condition

that afflicts human body and can be combated and cured by the use of proper

. 33 ; . ) -
medication.”” Therefore it becomes Imperative to protect the health of children

due to their vulnerability because health is believed to be one of the greatest
blessings God bestowed on human beings and needs to be preserved and
protected.34 Health is something for which human beings will account for its
usefulness on the Day of Judgment™. It is therefore the duty of every Muslim to
safeguard this blessing and not to allow any changes to overcome it through ill

usage and any attempt to abuse this precious gift can lead to punishment for
whoever mismanages it.>¢

h enables a person to cope well

4. DARURIYAT AND THE RIGHT OF CHILDREN TO HEALTH

4.1 Protection of life.

Life is one of the fundamental objectives of Shari’ah that must be secured and
protected.”” Children are legal entity and their right to life is guaranteed under the
Shari’ah. Protection of life is very important and that is the reason why it is
placed at the second level of necessity (Daruriyyah)’®. The life of children is
given adequate regard under the Shari’ah. The rationale behind this is that the
children are considered as weak.’® It is therefore considered a great sin and
violation of Shariah objective to terminate the life of any child
intentionally.*’Right to life as the second objective of the Magasid al-Shari’ah
deals with protection of human life. Everyone including the child has the right to

*IbnSina. Al-ganoon.1093. A.D.

33Abu FadlMohsinEbrahim, 1989. Abortion, birth control &surrogate parenting: An Islamic
perspective (American Trust Publication , 1989) 4

** See Muhammad Haytham Al-Khayat, The Right path to Health: Health Education through
Religion (World Health organization, 1997) 15

% Ibid.p.18

% See also Al-Quran. Baqarah 2 v.211. . . .
3Muhammad al Tahir ibnAsuhur, Treaties on Magasid ql Shariah (The international Institute of
Islamic thought, 2006) 107 . o o _

¥ Mohammad Akram. 2012. ‘The Shariah Objectives (Magqasid) in contemporary science’.
Islamic finance online. <Nexux.www.amanie_iconnect.com.p.1>

39 1.

Ibid _
4(’MasoudRajabi-Ardeshiri. 2009. ‘The Rights of the Child in the Islamic Context: The Challenges
of Local and Globalization’. International Journal of Children. Neitherland.Vol.17.p.475-489. See
also Al-Quran.al-israi. 17:31. Al—Quran.al-maidah. 4:93
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e 1ifn 3 7 le than that of another. [jfa

live in this world. No one's life 1s leS('iS ;i’i}:arzspect to. No child shou]d ’g‘i’ IS 3
ious oift that it must be valued and give iy basic okt £ e f(.)r
warvation and malnutrition because each Ch.ll as a : O Ve Tt i
tt‘n};,‘lli:;::d:thnt Maqasid al-Shari’ah’s attention to preserving t.he life and healt,
;‘;‘t‘tlhc child amounts to attending to the §trength of the Ml(;hms as a \:Vhol9.42
Therefore, a healthy body is not only attributed to the soundness of one s4§hmg
but also makes it for individual to interact with life and fellow l?uman being.

Similarly, it is asserted that the protection of child’s pght to health dogg
not end in a\'oi(-iing the physical act of attacking the child. It involves all the gt
that could threaten the life of the child.** The provision of basic necessities of lifs
such as food, shelter, clothing and medical care is essential for the survival of the
child.** If parents or government fails to cater for these important necessities of
life, the probable outcome is death of the child. The right to life cannot be
completely assured unless the children are able to enjoy good health and live in a
healthy environment. Both are integral parts of the right to life.**And it is the duty

of parents and the authority in charge such as the government to protect the
welfare of children.

Bavero Journal of Isla

pl’t‘C

47
Abdulrahmay, al-Sabuni, Nisam -J.

7L 1t is also re ot U‘smnvahalMuskilatuha d - i
authority of Abupuuigirl;ly) 3" Bukhari, Muslim, | Trimidhﬁ A(:xmll\;slzlf[:n(’i. ggﬁﬁﬂ?ﬁr ’ ZO?hle)
othcx: which killed | 1at two womep from Hazi were ’ﬁghting one rtlhrew a :i]oneo;: the

of Allah, how could I be fipeq fo; ;Il‘lg?:vtlhe Buardian (A] Nabigah A]-

10 did not drink, eat, speak or

AbdulRahecm Tao i
feeq Abolqji, Folorunsp,, Ahmad Hysep; ;i
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Magqasid Al-Shari’ah as a Tool for Protecting Children’s Right to Health

from being killed along with the mother because the foetus’s right has to be
protected. Prophet Muhammad (S.AW.) said: “if a pregnant woman intentionally
kills a soul, the death sentence on her should be delayed till she delivers...”*® The
foetus right to life is an absolute value, even if this foetus is illegitimate.*” This
principle of Shari’ah is encapsulated in the episode narrated by Buraida, Al
Ghamadiyyah came to the Prophet Muhammad S.A.W saying, “Oh messenger of
Allah, 1 have committed adultery, so purify me.” The Prophet S.A.W. instructed
her to go “until you give birth”. When she gave birth, he said to her “go and feed
him until he is weaned”. We weaned him, she came to Prophet (S.A.W) with the
boy holding a crumb of bread. The Prophet S.A.W. gave the boy to a man and
commanded people to stone her to death. He then performed prayer on her and

she was buried. It is clear from the hadith of Prophet Muhammad (S.A.W) that the
feotus right to life should be protected.

4.2 Right of foetus to health

The protection and respect for the children’s right to health commences even
before their birth.’’Shariah as a divine law has provisions for the protection of the
foetus which include the condition of its health. The Foetus’s right to health can
be categorized under the hajiyyat that is complementary under the Magasid al-
Shari’ah. This is because health compliments the life and without sound health
the life of children will not be adequately guaranteed. Some scholars have
however argued that protection of health is a new value to be included under the
daruriyyah necessities because without it other five objectives; life, intellect,
property, religion, and lineage will be in vain.”' The health of children has to be
considered paramount because it is the foundation of everything. If the children

be denied. The Prophet S.A.W. said “This man is a brother of the soothsayer, for the rhymes as
they do.”

* Hadith.....?

®Ibrahim Abdul Hamid Al Sayyad, Islamic Approach to Medicine (n.d.) 33

0 Arafat, S. “Islamic Perspective of Children’s Right: An Overview”(2013) Vol.2 No 1. Asian
Law Journal of Social Sciences and Humanities. 300

S'NurdengDeuraseh, “New essential Values of Daruriyyah (Necessities) of the Objectives of
Islamic Law (Magqasid al- Shariah).” (2012) Vol.4. No 2. Journal of Hadhri. 107-116.
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in adequate health care it can lca’d to hardship and the foetus must b,
are not gettm%1 st harm such as malnutrition,”

| Pf"‘e"t‘i‘: ;g:lpn-nciplc of the Shari’ah that a pcrso.n sh.ou-ld refrain from any gt
il that will injure him or any other humm.l Ecmg. which is in accordance With the
saying of Prophet Msgxhar.nnmd .(PB.UH), There should b(?’ neither harming nor
reciprocating harm”. T-hlS. Ixadzths :s supported by a Shari’aj legal maxin that
states “Harm must be eliminated”.” Thus, the need to protect the foetus’s right to
health and Iife has been identified to have necessitated why pregnant women gpe
exempted from fasting during Ramadan. This jg to give her better health and to
protect the life and health of the child especially where it is confirmed by ,

qualified doctor that fasting will affect her or the pregnancy.*®
Furthermore, in order to properly give the foetus adequate health care, the
pregeant woman must not expose herself to radiation or chemicals that may
damage some of the cells or tissues of the foetus or that may lead to the
occurrence of mutation or physical deformities.’® She must not use any
medications during pregnancy without expert medical guidance.”” The use of

medications, particularly in the early days of pregnancy, ma5y increase the
deformities in the foetus or cause malformation of the organs.”® Similarly, to

ensure adequate health of the foetus the pregnant woman should abstain from

contagious diseases such as measles, HIV, syphilis, hepatitis or any other
transmitted diseases. She must avoid passive smoking because it has been proven
to inflict harm upon her foetus.*”® It is an established fact that the health of the
foetus is linked with that of its mother; therefore, it is the duty of the husband to
provide adequate care for the mother and the child and to increase her share of
food and drink so as to remain healthy.® It also incumbent upon the parents to

*2Children in Islam..p.11.

53IbnMajah.Sunnanibnmajah. Kitab Al- Ahkam, “The Judgment regarding he would builds for
himself while hearing his neighbor.””. Hadith 2340.Vol.2.p, 748,

> Azman Ismail..p.171.

Al Arabyy taullahiQuwaidiri, A/ fiflu i taribawwy | islamyy(Daruusamat ; 2010) 23

** Robert  Brent ‘Pregnancy and  Radiation Exposure’.  <https/  hps.org/hps
publication/articles/pregnancy>. Accessed on 8" September 201S.

>7 1bid

**Children in Islam..p.’22.

*’ShabinaArfat, “Islamic Perspective of the Children’s Rights: An overview.” (2013)Vol. 2 No 1.
Asian Journal of Social Sciences and Humanities. 302

**Sa’adat Hassan Liman, “Child upbringing the Frame work of Islamic Family ideals: Panacea for

National Security,” (2014) Vol.4 No 5 Journal of Research on Humanities and Social Sciences. 82
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e

avoid whatever may harm the mother’s health such 4
age of 18years6(l>r late pregnancy above the age of 35
intervals apart.

s early pregnancy below the
years or pregnancies at short

4.3 Protection of children’s intellect against harm

;mellect.‘Aql’ is a human faculty that enables humans to interpret sensory
information from the environment to gain new knowledge, to think and formul
ideas, to distinguish the_righgzand moral from the wrongg and evil ::d tc(: r::)\;;éﬁlf
voluntary humar; behaviour. ;t distil}guishes humans from animals.®® Just like
adl{lts. children also endowed with the intellectual faculty of reasoning. Therefore,
Fh.eu.mtellegt should be_ protected and safe guarded in order to save them from
injurious things thz?t might harm the ability and function of the brain.’* This
includc?s con§umpt10n of liquor or drugs (hard drugs), Cocaine, Nicotine,
Halluc1.no6%emc drugs and other similar substances that will upset the function of
the brain. g

The principle of Magqasid al- Shari’ah under darurriyah can be applied to
the prohibition of all intoxicants as it affects intellect and mind of those who
consume it including children.’®Preservation of intellect of children is currently
evolving to include propagation of scientific thinking, travelling to seek
knowledge and avoiding brain drain.®” There is therefore need as a matter of
necessity to prevent children from using the computer system for purposes of
watching Pornographic and Violent films that can endanger their health.®® The
same effect comes from magazines and stories with similar content. When they
reach the age of discretion, such scenes become imprinted in their memory, and

settle in to their mind, so they try to imitate them.

“Ibid.

SeyyedHossein Nasr,.
.(1979) Vol.1 Nol &2. Journal of Stu
% Omar Hassan Kasule, “Protection,
8007) Islamic Education Resources. 1

" 1 ,20

® l\t')ifhammad AkramLaldin, Islamic Law: An Introduction (Research Center IIUM
also Al- Quran. Al- Maidah.5: 90. .

%JasserAuda, Magasid al- Shariah: An Introductory Guide (n.p
67 s. ! . . '
6sﬁsga.n[.ldz.F lgh"alil Mi‘éz.:ﬁé:l.p;?‘zjg;mary’ 2015. Intematlorlla\l)v)lslamlc Uni

i i interview).

MaanidShariah};nd right of children to hezflth. (Perslg:?lfl?-gzﬂam, 5000)63 -
% Abdullah NasihUlwan, Child Education ! Islam (Ds

«Intellect and Intuition: Their Relationship from Islamic Perspective.”

< in Comparative Religion. 98 - i}
‘i:i:sl:watioﬁ and Promotion of the Intellect, Hifdh Al- Aql.

06) 25. See

1. 2008)20

versity Malaysia.
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nd Children’s health. 7
he concept of maqa_sia' ?I-Sharz ah is to establigp the
every Shari’ah legislation either on ritual worship ( tfbatf’dah) ?5{_01“170“ ansactio,
(mu’ammalaat) has its underlying goal and benefit for ma md: . Wheney,,
n’ﬁmkind is ordered to perform an act Q.f ibadah, Allah alwa}ys exphcl'tly Justifie
the reason for ordering such act by stating th(;«l I atlonqle behind pr escribing it g
the benefit derivable from its observance.” For instance, Whlle' prescribip
ablution before Salat, the Qur’an points out that “Allah does not wish to infli,
hardship on you but to make you clean and to complete Hl§ favours upon yoy» 2 -
This instruction was also buttressed by the Prophet’s hadith that “cleanliness is
part -of faith”. The purport of these sayings is to teach Muslims the act of |
cleanliness in order to encourage them to live a healthy life. Similarly, Sala i
also established as one of the important practices to help -the Muslim maintaiy
both spiritual and physical health. Thus, one of the purposes of prescribing Salat
is because “truly, Salat restrains promiscuity and evil”.”® This verse thus
establishes Salat as a means of safeguarding the Muslims from sexually
transmitted diseases, which has been medically established to be evil and
dangerous to human health and lives.

Although prayer is not compulsory for the children but the Prophet
Muhammad (S.A.W) encouraged parents to command their children to pray at the

age of seven.”* It has been found that Salat has health benefits for both adults and
children. The health benefit

Se,
p’eMber 2{”7
Bayero

1§ 4.4 Protection of Religion 2
Iy The purpose of expounding t

" Ibid

7 ;
Kamali, M, y. M. : G
<www.islam aqasid al-Shari’gh;

! The Objecti ] 1928}
ichookstore,com/p | yectives of Islamic Law (npp,
z v, Ry RA o 0159.htiml> Accessed on 19 September 2013. ;
ki Al-Qurap. Al-Ankabuyt, 29:45
Al- Azdi As-Sjstijan, Sulaiman bip al

Fikri,1995) 123, Kitaby As- Ash’ab, Aonu al-MahbudShariuSunnanabiDaud(er 3
7 Salem Muktar, 4 As-SolatBabu Mata Yumar Al -Gulam b; Solat.

¢ soul and body (The Arab Modem Center, 1990) 52
—
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The health benefits of Salat has been identified by classical Islamic
scholars who noted that prayers can preserve health, ward off harm, repel
maladies, strengthen the heart, brighten the face, gladden the soul, remove
laziriess, refresh the organs, reinforce the faculties, expand the breast, nourish the
spirit, illuminate the heart, preserve well-being, protect against suffering, attract
blessing, keep Satan at bay and bring one closer to the Merciful.”® Furthermore,
Salat has been shown to cause recovery from the pain of the heart, stomach and
intestines, it diverts the mind from pain and reduces its feelings, while
strengthening the power to repel pain’’ and also exercises the body since, in
prayers, different bodily movement occurs and in various postures such as
standing upright, genuflection, prostration and relaxation.’? '

Furthermore, giving out to the needy is an element for peace of mind for

“both the givers and the receivers. It will enable the poor parents of children who

are suffering from diseases to recast benefit from the pool to treat their children.
At the same time the Islamic government can draw from the Baitul mal to take
care of the children who are facing the health challenges and their parents who are
financially incapacitated.’ Fasting is also not compulsory for the children but
because of its health children should be encouraged to fast. It produces
psychological change in the body, it gives rest to different organs and improves
adaptability.®® It lowers the cholesterol, blood pressure and sugar levels. It also
produces peace and tranquillity in the mind.*’

4.5 Protection of Progeny and Children’s Health

Preservation of progeny is one of the interests to be preserved under theMagasid
al- Shariah. Procreation is one of the purposes of marriage in Islam.**> It is an
avenue of producing a healthy progeny for one’s own benefit and the benefit of
the entire community. With valid marriage, children are able to live in a complete

;:Ibn al-Qayyim.n.d. al-Tibb al-Nabawi. 322.
Ibid
7 Al- Dhalabi Shams al-Di Muhammad Ahmad ibnUthaman, al- Tibb al- Nabawi
(HakikatKitabevi, 1990) 167-168
"Ibid _ _ _ _
79AbdulmheemTaofequbolaji. et. al. “Protecting the Children’s Right to Basic E‘ducatlon_ anc,l’
Health in Northern Nigeria : Exploring Institutionalization of Zakat and Wagqf as a viable option.
(2015) Vol.1 No 1. Al-Tkmah Journal of Education. 45 e
° Salma Naseer” ‘Fasting and Health Benefit in Ramadan.” <www.khanapakana.com/article/>
accessed on 10 Oct.2015
*! Tbid
% See Al- Quran. Al- Baqarah 2: 224
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. 83 :
. qt for the betterment of the society.™ The purpose is fulfilled by
t~n\‘ll‘\\ll‘l-]t‘:f health care for children to grow in to healthy adults able ¢,
appropriate het appropriate care during pregnancy and delivery

Mt is also fulfilled by
It is also S To adequately protect and preserve the progeny

there should be genetic testing and periodic counselling for the mother for safety
delivery. Genetic testing during pregnancy Or soon after delivery can _detect
diseases to enable instituting early treatment fo.r a petter outcome. The rationale
behind the counselling before testing 1s to provide 1nformat.10n about the genetic
disorder and the risk of diseases to the individual and families so that they make

informed decisions about child rearing.

Bayere Journal qt']slamu'

reproduce. c
(o0 ensure 4 health outcome.

5. H4JIYYAT AND RIGHT OF CHILDREN TO HEALTH

5.1 Nutrition and healthy eating

Nutrition and healthy food falls with the realm of Magasid al- Shari’ah precisely
under Aajivah (complimentary interest).*® If there is inadequate nutrition, the life
of children will be in danger. Taking healthy nutrition means having a balanced
diet in order to maintain the balance that Allah has established in all matters.”
Allah has also ordained parents to maintain children properly to produce a sound
and healthy generation. The roles of parents are paramount and germane in
shaping and restructuring children’s personalities as a universal fact.33Health
nutrition means a diet balanced in quantity; eating too much is harmful, as it

causes disorders to the digestive system. It may also be an indirect cause of
diseases such as diabetes, hypertension and vascular diseases leading to angina

“na. ‘Importance of Marriage in I $
- Imp slam. (2014)
<www,theis i lage-in-1
o g ;.er 2e(;sllsarmcl1_;_1htt.blogsport.my/ZO14/1mportance-of-mamage-m-xslarn> accessed on I5th
34
Omar Hassan Kasule, “Preservation of Pro : i i i
san > geny: A medical Perspective (MagqasidhifizNasl: Al
MandhuurTibbi) (2004) Paper presented at ] i i,
gmnpur‘ et {) at an Institute for Islamic Understanding (IKIMO Kuala
Ibid.
“NurudeenMukhtar al-Khadimyy, HlmulMaqasidShari'yah (MaktabatulAikan,2001)50

87
Allah enforced the bala
et sl Qu?ac;S;F!;a; .you extend not the bounds But observe the balance strictly and

88 .
AzzizahMohd, Protection o "Aband, ] '
. L) 0 1 N T/ 3 7 :
Islamic Law. (International Lajw Book S':r’j/iicce‘lsnlgggqf)';IGMala) 4 compraet e
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and heart attack,
paralysis.
More so, healthy nutritiop also me
means that it must have a mixt
graciously provided for Hig cre

as well as diseases of the brain arteries, causing stroke and

ans a diet balanced in its contents. This
ure of the different types of food which Allah has

‘ ation so that it satisfies all the body needs in terms
of proteins, fat, carbohydrate, salts and vitamins. Most of these lawful foods are

mentioned in the holy Quran which says:;“He created cattle which give you
warmth, benefits and Food to cat.”Food and drink have been included as part of
obvious benefits of Maqasid ql- Shariah for the children and it is considered as
supplement to daruriyah that can sustain the children to live a healthy life.”!
Therefore, health ruleg must be observed. One of the rules stresses the need to
ensure the cleanliness of fooq and drink. For instance, Prophet Muhammad PBUH
said: “Cover your food and drinks” Based on the foregoing hadith, the Shari’ah
urges that food should be covered so that dirt do not fal] into it. This is because jt

has made a preventive measure against contaminated food of drinks that can lead
to sickness or illness. Therefore,

it is encouraged to choose food that will enhance
promotion of health for the children. The food choices one makes significantly
influence one’s health. Choosing a healthy diet helps to support maximum fitness
and protect against diseases %2

The general principle under Shari’ah is t
themselves and good are lawful for diet as long a
and moderate quantities and all things which ar
suitable and not good and cannot be categorized
impurity and harmfulness to human health. There
drinks which are forbidden for consumption und . . )
Carcasses of animals and birds, pork, and anything slaughtered without invoking
the name of Allah.”*The rationale behind the prohibitipn of unlawful foods an_d
drinks is that it serves as divine intervention in the. best mnterest of man and for his
own sake. This is because when the Qur’an describes the forbidden things as bad,

hat all things which are pure
s they are taken in reasonable
© not pure themselves are not
as lawful diet because of their
are therefore, certain foods and
er the Shari’ah. These include

“Wali Abu Hendi, * Managing your Weight through Sunnah.’ (n.d.) <www everymuslinunet>
accessed 2" October 2015

* Al Quran. anNahl. 16 v5. See also Al Quran.an Nahl. 16 v 1011
9

-eati. sid al-Shariah, (Islamic Book
' Muhammad Al-Tahir IbnAshur, .JbnAshur Treatise on Maqasid al-Sha (

;I‘rust, 2006) 205.

*Ibid | =

”HammudahAbdalati, Islam in Focus (Islamic Book Trust,1998)

e . .
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e - has a nexus with human’s health.™ For instapce blo
it na

den under Shari ah, because it isha medium tll;rough which

: ism flourish and multiply bactenia a.nd other germs. If childrey, or
microorganism tlour the tendency of transmitting microorganism to the
peapt S 8 t e 1fsfe:ct and dangerous to the health. Children must therefore be
g;iigfegd;or: :ating all thege forbidden foods because of their negatiye

impacts on the body.

impure and hAarmﬁll_d
consumption is forbl

5.2 Breastfeeding as an optimal Source of .nutl"ition. '

Under the Magqasid al-Shariah, breastfeeding is regarded and classified under
kajiyyal (complimentary).” It is an unequalled way of providing ideal food for
the healthy growth and development of infants and has a unique biological and
emotional influence on the health of both the child and the mother.% It is the
parent’s responsibility to provide nourishing food that will enrich their children
both physically and mentally.”” The child therefore, has the right to be fed with
breast milk (by the Mother or Foster Mother) for two ful] years until weaning
(ean'ng solid food).This is an unquestionable right of the child so much so that

Xhaus ical problems, death of the mother and
ltxhia:) illl‘i'ibllltli}l;] otl" a wgt_nurse *inan effort to obtain breast milk Breast feeding is
-1¢€ only optimal nutritjop .for the baby and makes him sound and healthy because
it is natur:?l food and legalized by Allap_ 100

54
See also Al Quran. Al-Ma:
95r - Al-Maidah 5.4
Nurudee b :
iy nbnMukhtar 4]. hadamy, 2001. IImy. :
Or Ahmed, § i Nazru] Ui-maqasid )

Col Islam Kp ufe-ohari’yat. Riyadh p.87

i{ 0(;;)(5)1?111;1, DSitional apq Mature) anzn&esy ediﬂ\hluferNahid “Vitag]ine CII) Content in Human
idmos, M | ayf;{l-' I ;,louma’ of Nutritioy, 1.4rum ot 2 Sample of Bangladeshi Mother.” (2004)
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her child or if }hc ﬁl}hm‘ is poor and CANNOL pay a wet nuree -

child. If th(? child rcfusc.s to take milk from the breast ()'l',lf:ihci:()“glvc suck to lh'c

case the c]nld would be in great danger, and jq would'bc llll‘Cl]l(l) [w.l voman. In this

to give him suck to protect him fron, perishing. However s?) il 'th.c mother

this ruling it is restricted to a situation where the child c:mn;)lk(':;:: .JUHJLS. .S,:‘.c lhm:

nourishment that may replace mother’s milk, If the child is in (‘lungt-:(:)f'l ;l(:'nllllll(lxi)clr
) ¢ ¢

no wet n.ur?c 1S chllliAlblct l‘hcn .lhc‘ motl.xcr must feed him in order to save his life
irrespective whether the father s { mancially capable or not.!*!

Similarly, the position and view of all the notable Imams are similar and
the same to the effect that the mother is cncouraged to breast feed her child. Imam
Abu Hanifah held the view that the biological mother should be urged and
compelled to breastfeed her biological baby if the baby refuses the milk of other
foster mothers.'” Another view was expounded by Imam Malik that the
biological mother must be under a religious and legal obligation to breast feed her
baby as her duty and responsibility to her babgl unless feeding is contrary to her
custom and status as a high classed woman.'® However, Imam Ahmad opined
that it is obligatory for a biological mother to make provision for his biological
child’s breastfeeding.'™ It is the view of the Zahiri school of thought that the
biological mother should be compelled to suckle her child unless she is already
divorced or has insufficient milk to breastfeed her child.'®

5.2.1 Importance of breastfeeding to the promotionl (())(f children’s health .

Breast milk is the best form of nutrition for infants.'” Even before the baby is
born the mother’s body is busy preparing the important, nutrient-rich precursor of
breast milk, called colostrum, which is released from the breasts and which can
sustain an infant until the mother begins producing adequate amounts of breast

"' Ala’EddinKharofa, Islamic Family Law: A comparative Study with other Religion

D . . W s "
’(02;2;1,1;::;%23?82],9:“. 2013. “Exploring gender: Islamic perspective of breastfeeding.

' " Social Sciences.Vol.2 No 6.p32 |
{&’Z’”““;";’ ;'eese‘?éi}?lgoé’::tzé;){ in Classical Islamic Law and Laws of Contemporary Muslim
Wor?ge(sAzr‘I :gziysis)’l’ (2014) Vol.4 No 5 International Journal of Humanities and Social
‘ls‘osllijl’sf\.:nf GZiZZmecr Abbas &ShamreezaRiaz, “Diversity of Interpretations cha.rding Qawwam
in Islamic 'xl?hought with special Reference to Surah An- Nisa.” (2013) Vol.11 Pakistan Journal of

Islamic R h. 1-20 Teatime ) ;
"’SJa n:l(;l Je;lea;;e Islamic Law o fpcr'smlﬂl Status (Graham&Trotman Ltd, 1986) 98.

Ibrahim B. Saved. “Benefit of Breastfeeding” (2012) Islamic Research Foundation.
im B. Sayed,
<www.irfi.org/article> accessed on 8th August 2015
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: entration of protein (especially antibodieg
ik 07 This colostrum h;lsm aﬂﬁfﬂg‘;‘;z(;”ed ‘lactese’ which gives the baby much
for ﬁghting'mf?gg“on) 48 t comes in two to four days after delivery, the
of its calories.'” As the breast ¢ ; Sg—
colostrum is replaced with larger volumes of more mat e i's e res s

Similarly, one of the benefits of brea.stfeedlﬂg 1s that 1t 15 1 ponsibility
of a Muslim woman towards her children 1ls]0to nourish their m}n§ls, bodies and
soul with her milk for a period of two years.” ~ Her reward for this 1s so 1%11—eat that
if she dies during this period she dies with the status of a martyr.” Every
woman’s milk is uniquely suited to meet the needs of her own baby. For example
the milk will be richer in the event of premature birth, helping the baby to make
up for his small size.''” The composition of the milk also changes from feeding to
feeding as the baby grows in order to meet the baby’s nutritional needs at each
stage of his development.'"?

Breast milk contains at least 100 ingredients that cannot be found in any
formula and these are essential and germane in providing immunity to diseases,
protection against allergies and prevention against infections, digestive disorders
and other various ailments common among bottled-fed children.''* Cow milk, on
the other hand contains of proteins and hormones which are necessary for baby
COWS t(l)lsgrow normally but which are rough for a human baby’s delicate
system.” “The protective effect of breast feeding against acute infection has been
addressed. Human milk (colostrum, transitional and mature milk) can transfer

Bayero Journal of Is

: vent Two Maj » ) .
]]ﬂumal of Allied Health Sciences and Practice. 1-4 4°F (int MlicSecs; (2008) vol.6. No 3

n.a. ‘Reward for wome

) nin Islam’  (2010) <wwe P ) o )
Trne-in-islam’ accessed on 5t May 2015( ) <wwwtherey Ival.co.uk/blogs/zdc/rewads-for-

2
Lysa Story “Breastfeedi
, ing Helps prevent T j "
'1]103“122‘11 of Allied ’"{ealth Sciences and Practice. l"YZ Hiajor Infant Hinesses. N
M, Breastf‘ecding

Islamic Guidance ang Scienti i
T ntifi E » T A
es and Social Science. 287-282;c vidence.’ (2011) Vol.1. N>

‘Breast milk contai /
gOlZ])Swww nnquxsltr.COm/zgonl"ll; /b;:i?stgmsi;lkover 100 ingredients not possible: in fomula’
] lsrfllgis.> Accessed on 4thy April 2015 COntams-over-lOO—mgredients-not-possibIe-in-
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specific o dnon —Sf eciﬁ}c] immunities t ol
intestine and possibly to the respiratory tract of al mucosal surface of the
dditionally, asi ct of the new bory, 16
rfect Ian safe di);taig : frm: the.mentloned values of mother’s milk. bej
D kles within t’h heye ?10g1ca1 effects are also far reachin ]Ti e by
who Suc : ¢ mother’s warm embrace does not onl . o ohid,
nognsthmer_lt’l it also feels secure and loved."' 7 jke colostrum br)é"tr:tcel'\ii e vt
antimicrobia products. such as anti- bodies and white bloodé 11 : llm contains
to develop a mature immune system, s ells to help the child

o the antibodies supplied i i
e . N . led in breast
prqvxde 1mﬂ(§r¥mt. protections against infection during the mlz)pst vulnerable p:]rilc:l;
of infancy. o 1mprove the success of breastfeeding, it is important to begin the

process as soon after delivery as possible, preferably while still in the delivery
room. * Children who begin breastfeeding within thirty minutes of birth are more
alert and have stronger suckling reflexes and are more likely to continue
breastfeeding successfully beyond two to four months postpartum.'?® The early
feeding ritual is an important part of the bonding process, and the childres or

infants are more likelyf to benefit by having higher core body temperatures and
better temperature stability after delivery.'*’

0 the extem

5.3 Personal cleanliness and hygiene.

Personal hygiene and cleanliness for the children are part of principles of Magqasid
al- Shari’ah. The preservation of health of children can only be achieved through
taking good care of their health and taking every measure to maintain and
enhance it. On the basis of this principle every parent should follow the doctor’s
instructions or what Doctors prescribe to be suitable for the preservation of good
health for their children.'?*Shari’ahh as stipulated two broad m§thods.fo‘r the
preservation, protection and prevention of health in accorc.iance' with the Qgr’an
and Sunnah. This can be categorized into two: General purification or cleanliness

and Special purification or cleanliness.

&SyedaNiluerNahid., ¢ Vitamin C Content in Human

116
It (Co .Sl e i ) and Serum of a Sample of Bangladeshi Mothers”’.

Milk (Colostrum, Transitional and Mature) an -
%004) Vol. 10 (1) Malaysian Journal of Nutrition. 1-4.

Ibid ;
:: Esther Yoder Strahan,Parenting with reason (Routledge, 2010) 4
Ibid ted with exclusive breastfeeding in low birth weight

120975 .
KimiMamemoto MS, et.al. “Factors associd i
infants at NICU discharge and the start of complemevtary feeding

Pac J ClinNutr. 270-275
l“;7 Ibld .
2 Esther Yoder Strahan,Parenting with r¢as

’ (2013) Vol 22 no 2 Asian

on (Routledge, 2010) 46
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General purification or cleanliness includes ablutiox}’ and ghusl, (bath). T,
ensure proper hygiene for the .chlldrc'an anc%z?dult, .Sharz af.l has recommendeq
ablution for all Muslims mcl.udlng children. A..blutlon entails purifying onege|
from filth and dirt. It is not just an act.of c.:leanfng oneself but if done regularly,
earns the doer reward and if he remains in this state a] daylong he cap save
himself from many sins. More so, gushl is an act of purification and preservation
of health when taking regularly as when due. This is compulsory when one is iy
the state of impurity'**, Bathing is also recommended in some occasions such gg
on every Friday and on the two recognized feasts in Islam that is Eid-/ fitr and
Eid- al adha. Taking a shower is also recommended for entering into the state of
Ihram (consecration) whether for pilgrimage or Umra (lesser Hajj). '

The second category is special purification or cleanliness, Shariah has laid
down other methods of cleanliness or purification in order to safeguard, promote
and preserve health which are in relation to the health of the child. The parents,
government and the authority in charge need to put into consideration aspects of
cleanliness such as washing hands before and after eating, washing hands and the
usual part of the body when visiting the toilet and to wash the hand to ensure full
sanitary benefits of the body, clipping the nails regularly especially for the

and genital health. The Prophet (S.A.W) was reported to have encouraged
frequent washing of the hands in the interest of health sustenance not only in
every Salat but also before and after eating.'% Prophet Muhammad (S.A.W) and
his companions were accustomed to this whenever they proceeded to an act of
significance, like Salat travelling and war.'%’ Every Muslim is required to follow
the hygiene principle of neatness and cleanliness as well. Hence such person
should ensure that he or she washes his hands before eating and ensure that he or

she is mentally satisfied and upright before eating the food.'”®  Prophet

' See Al-Quran. Al-Maidah.5:6.

"The right path to health. |

125 See Al Quran 5:6

% Prophet Muhammad S.A.W.” used to wash his hands before eating”. Related bnMajah. See
also Karem S.Ghoneim.2003. “Body Cleanliness: General and Specific in Islam. ’Joumal of
Islamic Science. . India. DarulFikir.Vol 19 No, 1-2 Jan —Dec.p.56. Prophet Muhammad S.A.W.
said “were it not that it might distress my people, I would order them to delay evening prayer and
use the tooth stick before every prayer.” Sce Al-Bukhar, Sahih al-Bukhari. Kitab al-Jumuah, Bab
Siwak al-Ratibwa al-Yabis li al-saim

'¥’KaremS.Ghoneim, “Body Cleanliness: General and Specific in Islam.” (2003) Vol 19 No. 1-2
Joumal of Islamic Science, 56,

"**M. .Mukarram Ahmad, Encyclopedia of Islam (DarulEhsan, 2007) 250.
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Muhammad (S.A.W) described the process of cleaning one’s mouth as

“purification of one’s mouth” as an act that is pleasing to the Lord”.'® The
washing of the mouth especially with Siwak has been said to have many benefits.
It refreshes the mouth, strengthens the gums, stops phlegm, makes the sight clear,
prevents cavities, purifies the voice, assists in the digestion of food, and facilitates
the passage of speech and gives energy.'*°

In addition, that Prophet Muhammad PBUH placed great importance on the
body,"! clothing, house and the environment to be always clean and he stated that
special attention or priority should be given to the cleanliness of the teeth, hands
and hair. In addition to this requirement, there are some compulsory types of
cleansing either of the entire body in the form of gushl (washing or bathing) of
those part of the body which are exposed to dirt or in the form of ablution,'*?
Children physical cleanliness is encouraged by Shariah. Prophet Muhammad
disapproved keeping the hair long or uncared for and he also advised shortening
of moustaches. For the purpose of cleanliness and health care he encouraged those
who grow beards to always comb, trim and fragrance them. On the other hand
women are ordered to wash their hair to the roots after the end of the menstruation
cycle. This is because it removes sweat and dirt. Rubbing the whole scalp with
water daily, which strengthens the hair, and activate the blood circulation, is also
advised according to the Islamic Shariah.mTherefore, children should be given

proper cleanliness training as it is not only connected with their religion but also
their health status as well. '

6. TAHSINIYYAT AND THE RIGHT OF CHILDREN TO HEALTH

6.1 Cleanliness of the environment

The Environment where the children live and are brought up must be clean and
free from pollution because children are very sensitive. Environmental crisis is
one of the major problems of the contemporary world which without doubt affects

129

See Hadith Narrated by Al- Nisai following ibnKhuzaima following Aisha

"IbnQayyim. al-Tibb al-Nabawi.p.323. , , .
Bl s authentically reported that Prophet Muhammad S.A..W.. wiped his ears from the 1'n51de
using his forefingers and placed his thumbs on the outside, wiping both the inside and outside of
Elslzs ;?::l;f fg::iagﬁtn%?zg}vfuz and Prohibited in Islam (Islamic Publications, 2005) 89
'¥*Karem S. Ghoneim, “Body Cleanliness: General and Specific in Islam.” (2003) Vol. 19 NO.1-2
Joumal of Islamic Science. 136-137
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the suitability of five necessities and health of children.”™ In reference to the

environmental crisis, Mus}im jurists are often criticilgfc?d .forhhaving lost contagt
-1 the changing conditions of the .co.nte.mporary ife in that they have beep
wri;ble to relate the resources of Islamic jurisprudence in general and Magasid gj.
ghari 'ah in particular with the- environmept (Figh al-Bi’ah) to mgdem Sifugtsions
especially in relation to protection and malqtenallce of healthy environment,

It is necessary to accept the protection of human health as a fundamentg]
value in Magasid al- Shari’ah because Islam cares for lg};e environment and
emphasizes the importance of maintaining all its elements. ™ The generality and
infinity of this message are two qualities that are guaranteed in Islam.'®’ g
comprehensiveness in all aspects of life both physical and moral leads to eternal
happiness.'**Safety issues of the environment has become interest of individuals,
societies and countries. That is due to the persistence and aggression of humans
towards the resources of the environment, the poor utilization of its resources, and
destruction of massive areas forest wasting enormous of water and pollution of a
high percentage the Air.'*’ .

Islam is concerned with the environment because a clean and healthy
environment ensures healthy citizens.!*’ To provide better school with conducive
environment for the children form part of Tahsiniyyat thereby the atmosphere of
learning process will enhance better health condition. This because there are
chil@ren who are suffering from different ailments and need clean and better
environment to sustain their health. These children need to avoid dusty

134NurdengDeuraseh, “New essential values of Daruriyah (Necessities) of the objectives of Islamic
}z;sw.” (2012) Vol. 4.No 2 Journal of Hadhari. 107-116.

Mumtaz Akhtar, “Islamic Educational Approach to Environment protection: A strategic
Approach for secure peaceful world.” (2010) Vol. 1 No 3 International Journal of Business and
]S;(zcial Science. 183- 191 '

Muhammad Ramzan Akhtar, “Towards An Islamic Approach for Environmental
ll)glance.”(l 996) Vol. 3. No 2 Islamic Economic studies. 57-74

MohdYaseenGada, “Environmental Ethic in Islam: Principles and Perspective.” (2014) Vol.4.

No 4 World Journal of Islamic History and Civilization. 130- 138

; : a. religious duty.
(20_1‘:’,)<www.thenenmsulaqata-r.com/specml-mtge/islam/228282/carimz-for-the-environment—a‘-
{;e;lglous-duty,> Assessed on 2™ Dec, 2014.

Rafiu .lbrajum Adebayo, “Abuse of religion and environmental pollution in Nigeria: An Islamic
?4eorspectwe. (20'13) Vol.21. No 1 Intellectual Discourse. 109-121

Muhammad Ridwan Gallant, “The Objective (Maqasid) of al —Shariah in the protection of the

Ens\l/ironment.” (20Q6) International conference on Jurisprudence and the Challenges of the
21" Century.International Islamic University Malaysia. 417-440,

AbdulRaheem Taofeeq Abolaji, Folorunsho, Ahmad Hussein and Ibrahim O. Salau
76

Scanned by CamScanner



Magqasid Al-Shari'alt as a Tool Jor Protecting Children's Right to Health

environment to avoid recurrent or
healthy environment can be connect
this regard must be devoid of d
Soil."In the same vein, if the

persistent of the ailment, ' The right to
ed to the right to life and the environment in
angerous pollution whether of water, air or
school environment is far to their house it is
Tahsiniyyat for the parents to ensure they are provided with cars if the school bug
is not available in order to save them from stress or fatigue which may later
transform to sickness if not adequately taken care of, This will make the children
to be physically, intellectually and psychologically fit during the learning
processes. " The environment in which the children live should be preserved and
protected. This is to protect the children,'** -

. 'herefore, the school authority and
the parents are advised to provide a suitable and conducive apartment for the
children who are living in the pren

nises of the school and the parents have the
same c}gﬁty and avoid over crowded areas for the children just because of their
health.™

6.2 Medical treatment

Children should be given adequate medical treatment whenever they fall sick.
This is because every Muslim is required and allowed to seck medical attention
and treatment whenever they are sick or face with illness. The benefit of seeking
medical treatment is hinted by the Quranic verse that describes honey produced
by bees as having curative powers.'*® Seeking for medical treatment has been
given priority by Prophet Muhammad S.A.W. This is because the Prophet
demonstrated it and urged his companion to uphold the same. This can be inferred
from an incident which was recorded in the Hadith; “The Bedouin Arabs came to
Prophet Muhammad S.A.W and said Messenger of Allah should we treat
ourselves? He replied, yes O servant of Allah you must treat (yourselves): for

l'"Luqm:mZakariyah. Lecturer. 25 January, 2015. International Islamic University

Malaysia.MaqasidShariah and right of children to health. (Personal interview). .
?Abdul Haseeb Ansari & Umar A. Oseni,. “Human Rights: Genesis and Perspective. In Human

Rights Law, International, Malaysian and Islamic Law Perspectives.’(Thomason Reuters,
2012)20.

3 1bid

M”LuqmanZakzxriyah. Lecturer. 25 January, 2015. lntcrnutionz}l Islamic  University
Malaysia.MaqasidShariah and right of children to health. (Personal interview).

' Basil Mahmud al- Hafii, FighTufulatAhkamNafs: DirastunMuqaranat.(Dar Namwad, .2008)
393. . )
145Abu FadlMohsinEbrahim, Abortion birth control &surrogate parenting: An Islamic perspective
(American Trust Publications, 2001) 4. See also Al —Quran. An Nahl: Q16v69
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verily, Allah has not created a d?scasc{)\’vifho}l\t l])‘ljf)'l\’i(iliil‘g 21 cure for it exeopt fyy
) ked him ‘which one is that?” He rep ted old age, ‘

= Th;y;i jurists are of the opinion that medical treatment is allowe in ling
with the zbovcja quoted Hadith. The majox:ity of Scl?()lzu"s ( l-“l‘znmﬁ and I\:I}\liki) holg
that medical treatment is Mubqa/z (permitted) while S‘lm(u zm.d ‘Qmuln b Ageq)
and ibn Jawzi of the Hanbali Shool of law are of E_l‘w opinton that medicy
treatment is regarded as Mustahabb (rcconnpcndcd).lhcy rc‘ly on the aboye
mentioned Hadith and that prophet used cumm.g fll](l other kinds of treatmen
indicating that medical treatment is allowed. *Similarly, it is instructive to note
that Islam has warned all Muslims not to ignore or abandon or refuse (0 provide
their children with adequate medical treatment or with preventive measures
against fatal diseases or other illnesses.'*® The rationale behind it is that Islam
prefers a strong. believer to a weak one this is in line with Prophet Muhamma
(S,A,W) Hadith which says: “A strong believer is better and more beloved to
Allah than a weak believer.”!*°

It is explained that the principles of medicine are three, namely,
protection of health, getting rid of harmful things, and safeguarding against harm,

and he asserts that the concession given to the sick are precisely for the sake of

upholding the three mentioned principles.’”! The Prophet Muhammad S.A.W. in
his medical teaching emphasized the concept of preventive medicine especially
the contagious diseases which are common among the children. The Prophet
Muhammad said; “If you hear of an outbreak of a plague in land, do not enter it,
but if glsxe plague breaks out in a place while you are in it, do not leave that
place.”

7. CONCLUSION
In conclusion, children are national assets; it is given that a nation that does not
take the protection of its future leaders seriously risks leaving a great percentage

“TAbu Dawudsulaymanibn al Asab AL Sitisjani. Sunan Abu Dawud* Kitab al-Tibb".Berut: Dar
ih?'a al sunnah al Nabbawiyyah .n.d. 4:3.

**Sheik Muhammad Salih al Mujahid.islamqa.into/en/2 3.

Children in Islam.p.31.

"**Muslim. Sahih Muslim. Kitab Al- Qadar (Book of Destiny), chapter “The injunction to be
strong, renounce weakness,seek help from Allah and leave destiny to Him.”, 4/2052.Hadith 2 l(){
51Abu F adlMohsinEbrahim, dbortion birth control &surrogate parenting: An Islamic perspective
(American Trust Publications, 2001) 4,

** Imam Al- Bukhari, Muhammad, 1986, SahihBukhari. Hadith NO.624. Mustafafa al Bagha.
Beirut: Dar IbnKathir,

149
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of its population a liability, Childhood ig a spe
unfortunately, childhood is a period whe
from that albeit are supposed to prote

. * . . .
cial protection and attention but
0 human beings suffer great deprivation
‘ ¢t them, Right to recast health is the bedrock
upon all other rvights rest, the rig

‘ ht to assembly, the right to expression and
movement 1s uscless where there is no good health. Maqasid al-Shariah has

shown the application of health to children as they are vulnerable to diseases
which can affect them to develop mentally, physically and otherwise. The
principles of Maqasid al-Sharial play a vital role to show and analyse the ‘right of
children which is basically at the center of the parents’ duties to uphold and
implement. It stresses the need (o give the children adequate health care even right
from the womb of mother which the conventional Laws have no provision for.
Islamic law advocated for adequate  breast feeding for children and it is
unchallenged right for them because it makes children to feel healthy. Eating
nutrient foods also encouraged by Shariah especially for the children and it will
make them to develop physically, mentally and morally and these foods must be

the lawful one as contained in the Quran and Hadith of Prophet Muhammad that
is Halal food. I
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