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CONTE! L PRACTICES AND ISLAMIC Ryj ¢

2003, CULTURA |
- 1 LI e
T 1aji', iImam-Tamim’, Muhammad .
Abdulraheen, hnrﬂ[?:mh:un{hn’. AEad H o S K“Illd.h
¢ of Islamic Law, Faculty of Law, University of Tlarin, Nigeria.
Departmen ramil S0l L T

of Private and Pﬂ‘"‘fﬂ}‘ Law, FI.'.“]I}' ﬂrhlﬂ. mm’m y .

Department i fomti
L;q_\_rﬂ.ﬂrmrl.ggﬂul oy : !
Department of Islamic Law, Faculty of Law, University of llarin, Nigeria

Abstract |
Despite having passed several laws, the attainment of the rights has been

ic in Nigeria. Nigeria has enacted a Child Rights Act zmﬂm.m.

:::?i:um::’:: the I:'I.ﬂ, however, are still largely not implemented by the _I it

who cite religious and cultural considerations as the basis of their Lt

with the children. And they consider the ideas of child rlgl;t; that are enshrined i
the Child Rights Act as incongruous with cultural and religious rules. m paper
cvamines and discusses the contentions between the l'-'ﬂ-lhll'll ‘and reli
practices in Nigeria and the Child Rights Act. The aim is to ii.l;l].]u_ the cultural
and religious challenges to the attainment of the child rights in Nigeria. The
employs the legal doctrinal and content analysis of relevant literature “lthﬂw
rights in Nigeria. It is found that each of the systems of law in Ni i &
protect child rights. The protection of child’s right can be i ro m te
harmonising the systems of law as well as reforming certain non-leg: ]“!" o IHI =l
paper proposes seme recommendations to this efTect, Y 2

el L

Keywords: Child Rights, Nigerian child, Child Rights Act 2003, A ligerian Cuin

L Introduction

secondary when they discuss issues of S0C10-economic
2
health, nutrition, and housing among others.'Nigeria is




Rights Act 2003 (CRA), wl:xhh-hmd—uﬁ-‘-umyﬁud’
epslanon aimed at protecting the child. The

Act1s 50 deeply rooted m that
L aum that it even protects the unbom child ** S

The Chald Rights Act uldmmnfhmcld&mwm_u&
provisson of the 1999 Constitution of the Federal Republic of Nigena that for any
micrmatwonal treaty entered into by the povermment Ofuw o M_m:l
st be enacted by the Nanonal Assembly.“The CRA was domesticated and enacted

Mﬂﬂ&&‘tn.ﬂm-'tlhhﬂ“ﬁ;;_hiiﬂ
Development in Nigena * [2010] Camadian Social Scence 13 _
mmn&mgiﬁuunn'mmh—r—.
M. “The Rights of the Nigoran Chuld undor Sharsh and the Oluld Raghts Act
2003~

(2004) The Jarvt 197215,
e A8 St el e 33 At 2013

G and Otadis 5., “Calling on 15 States Left to Protect Thesr Childven™ THIS
b allafis com stones D091 |2 0032 heml
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Abdulraheem, Tur.ng_,‘ .
i Muhammad Mmﬂuﬂm# -

< 1 local legislation in Nigeria in year 2003, I:Iﬂ-Wﬂm_-' lhe mmﬂjﬁ";ﬂ\,
s;. wughout the federation because matters mlni:pg _tn the childrer are : >
:!::mucunml: legislative list. Therefore, the principles contained mlﬂtém g

: by the state legislatures before Neeg 1,
rther re-enacted as stale I“ws, : K SR they Coy
Child’s Right Law” while few others are yet (0 pass the law. ey

£

3. Cultural Challenges

, ' Nigerian ethnic tribes have i
Manvofl the cultural practices among . _ ted 10
uh:n:jluf children. Some of the cultural abuses include early marriage, female ..

: : : ; : Benity)
mutilation, child labour, and denial of right of inheritance, 10 mention by; a few

a. Child Marriage . 1

Child marmage refers o marriage n}" persons bclfaw the age of 18 years " |, I8 the
practice in different parts of Nigeria but more in thl:_Nﬂrﬂm:m parts of Nigeny"
wherehy young girls are given into marriage fqr various reasons, which inchue
economic, maintenance of family name and maintenance of chastity, It has been
found that one of the reasons that fuel the practice of child i
poverty. ‘Many Nigerian societies, especially in the rural areas live below poversy
line and one of the means of survival that is usually within the disposal of mos

Sec Part 1l of the Second Legislative List of the 1999 Constitution. See s
Ogunmran, L, “The Child Rights Act Versus Shariah Law in Nigeria: bisues. s
Challenges & Wy Forward® [2010] Children’s Legal Righits Joumal, 62

' Although, it is not certain now how many states have passed their Child Righty Lsw
as a1 2010, 24 states have passed the law. These include Abia, Akwalbom, Anamiv:
Benue, Cross River, Delts, Edo, Ekiti, Imo. Jigawa, Kwan, Kogi, Ligs
Nassarawa, Niger, Ogun, Ondo, Osun, Oyo, Plateau, Rivers, and Tarbs Sec
Amalu, C., “Nigerian child and the Child Rights Act”, Vanguard, 29 June 2010,

: .

Shwwew vangeuargd

accessed 23 August 2015,

Abdulraheem and Oladipo “Trafficking in Women and Children: A hidden besl
and Social Problem in Ni

geria’ [2000] International Journal of Sociology
" Anthropology34, 39

ssed the Child Rights Law are from
northern Nigeria and in e ' '

clude states like Adamawa, Bauchi, Bomo, Enugu, Gomb«
I Kaduna, Kano, Katsina, Kebbi, Sokoto, Yobe and Zamfara States. :
Adedeji Nigena™, T

Human Rights of Women in

L] LAVEL G RARTRIE ARV Rt

Africa Committee on Traditional

1] Wwoman and Children, N L
H This practice is _ﬁikﬂﬂ IWML 5

nant among Muslim parents,
l : : ARt v o
g.ﬁh’mn' “Challenges facing Child Protection™ ﬂ%i'_ I,

196 s
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parents 15 thewr child children l‘-’lﬂli:u'i.-qrh._f—‘——_\_\_i.:
parents BIVE their grl children out in m;utl.” childrer
p.rm.nl'lltlﬂl'l. child L’ltf"l"l-lh'lllhlnﬂ others '* lage, others push

Although the CRA express
“r*‘ns::‘ 15 still widely IEI"":']:" prohubits child betrohal
prac : Y rampant n nggmm e al and child marrizge ™
Sepate over child mamage s llustraty 'f'nh.l!i_'s Ibe recent row in ¢ ':f the
. = sirative of th " 1 the Nig
reported m the city 2 : IS issye i g
ep y of Lagos where 2 young girls, 12 and 1::n 2009 the practice was
ST YCArs respectiy
e cly, were

mamed ofl and taken to thei hy ’

_ A v their husbands houses e

were alreads brides » £ven without them know h
ing ey

In Nigena, due m‘]ncnmm._-n.;w,; in legislation and
i minimum age lor mamage before ;hu ) and the absence
S R X JpT = adoption of CRA 2
::n.l.-..p'll.h. to take place in many cases as means to pre ‘IR.'a _il_'H]"l, child marmiages
Marmiage AcL & - - ; Serve chast b
‘Ir r: _|]1. ;l .;I]-.nu persons under the age of 21 10 get lm;a:}; Section 18 of
arental COns PV 5 3 i, P i
pare ; C icn 15 given. It s should be noted that the age of marmi ey
= ..T 5] . F L 5 e 'y
::m L.Iw. _JI:m:i 153:=_uc and vanes from place 1o place. Whereas in th H.m:hu:“ a highly
B - 5 i : I PwOr | i
North Central hlEf”l_}j‘* years is the age of mamiage, in the North Central th it
marmage is between 2™ and 3™ menstruation, w hile ' s
from between 16 to 18 yes .20 : ¢ the Southern Slates it vanes
rom D I years.” This inconsistency has been a source of ineffectiy
implementation of the law aganst child mamage - o

ol any stipulation of

Child marriage usually occursbefore the girl is physically and physwologically ready
to shoulder the responsibilities and bearing a child "t is established that |,."|r-:|g:l'lt.l.|:1{.'n.'.'s.'
related deaths are the leading cause of mortality mn 1519 ycars old girls™ The
consequence of chuld’s mamage 15 attributed to immatunty of the bades who often

experience domestic violence and less likely to act against this abuse. Girls who

: bid. See also Sossou, M. and Yogtib, J. A. “Abusc of cluldren in West Alnca
Implications for Social Work Education and Practice.” (2008) Vel 33 No 7 British
Journal of Social Work, 1218-] 334 whe m their study outlined vanous incadents. of
child marriage, child sexual abuse, child trafficking and neglect of drasbiled chikdren
in the African continent They concluded that poveny and tradinonal cultursl

practices are the main causes of these phenomena

.- Section 22(1) of Child's Rights Act 2003
" Adedeji, L. op. €t
il . Oluboe, J. 0., op. €t
See Sunday Punch of March 1, 2009, p.J cited by .
s Order | R{llr 4 of the Matrimonial Causes Rules defines 3 child as 3 person undet
7
p lsi-‘:i:rg'lf’lolf;n::-d:c Report by Nigena 19 the CRC, CRC/C 70 A 24,1 70920048
X ;gc the Inter-Afnca Commitiee 0f Traditional Practicss Affecting the healt of
woman and Children. Newslelict (December '—"1'3316“’* (o Global Policy. Action
| IPPE & UNEPA, Ending Child Marriage. -

{London: [PPF, 2006). 1
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are also more likely o bclruy:e l.ﬁﬂl m.
m*(:hild marmage harms the girl child’s huﬂh;. e
mortality and morbidity due to carly pm__ .
marriage are numerous and these include separation from fam
freedom to interact with PGE?‘ IIIHI Pﬂﬂll'-'lpf“# m comm -m;
opportunity from education.”” Child mnmageur! ’1'“,,
enslavement, commercial sexual explpitation and violence

Child marriage has been prohibited by the CRA and it h,
harmful traditional practices that adversely affect the hﬂllll'.l:
person under the age of 18 years is ‘mpablc of conu cing
accordingly a marmiage so cumruc:gd is null and ufnu.eﬂhg[: wh
further instructs the parents to desist _ﬁ'um the act of S
the improvement of health of their children. No parent, guar
shall betroth a child to any person.”” The Act imposes a;ﬁm_u;.ilr 0
m contracting his child out in marmage. A person who mh!: a chi
child 15 betrothed; or who promote the marriage of a child; who
commmits an offence and liable on conviction to a fine of N _:
thousand Naira) or imprisonmenl.

Nevertheless, customary position on the issue of child marriage L _ ':?3'1_ '
parts of the population are still not aware of the negmveeﬂ'ult: child
have on the girls. In most cases, it limits the Opportunities
education, putting them in a disadvantaged position.** It is
Nigenan women and girls are not educated. It is also won
can also be detrimental o girl’s physical, mental and emot
from the fact that it deprives girls from their right to have cont
reproductive health as it puts them in a position of comp e ¢
husbands. -

:.,:.r:-. .

P < e
re [hl:' majority ufm
years in a large number ¢

Similarly, in Northem Nigeria, whe
marmiage, this has resulted over the

Walker, *Early Marriage in Af s, |

= [2012) Africa Jourmal nl'umri?.h
New Wadsenago, *Violation of women's Rights
ﬂli Kamale-Raji A




I'ln;;r-I;. a condihon caused by li'f:u b
occurs because the Pelvic bones have ha
child-birth. Corrective operations o sy i

often than not the sufferers are
ostracized by their communities ™ abandoneq

among the reason tendered by the
r_.:-,_,_“hrl] under the CRA (1] lhh

id such as causing Vestico Vi € detrimental 4 heal =
[ W il Ih ﬂrtl'l.t
amined  There is no doubt a e, This v

: Youn W needs 1o be
contracting "n.r\ F duning the labour of the dihlpr::::“[ Bl standy 4 high risk of
developed This can possibly be avoided b V! het pelvie ha

Y proper * K properly
the burth by Caesarean section or otherwise That & “r::f::illl Miention such g anding
an safely deliver her baby with skilled matern; Wiy hat & young pre

.1,;1-}'-.-:'.!.'-.1 by the lacts thm we have thothers
carly as age of mwelve years and gave birth
calthy without history of such discase Adu
{ VVF therefore go beyornd child marria

advocates of (he
such l:hlu "“"u!t ar
ginal Fistyla (VVF) di

M"h“ﬂm of chlu mama

carly and are sl hving in our must and
s are susceptible VVF 100 ™ The Catines

i® Of carly mamage W include econom J’

) status and environment of those who contact the disease and the mana ‘tF"‘:ﬂ r

{ thew pregnancy and thewr general bealth = !
1

b Female Circumcision

Female cacumeision 1S another percesved cultural practice that leads 1o the sbuse of

wo and children as widely practiced m Nigena. This practice imvolves the

tial or total removal of the extemal female genital andor mjury 1o the female

| organs whether for any non-therapeutic or cultural reasons and 15 camed out

nous cultural reasons such as maintenance of chastny and vagmity before

pe. increasing sexual pleasure of the husbands, fidelity dunng marmiage and

L of women into womanhood.”Female circumcision is also commonly referred
Female Gemital Mutilation {FGM].H

Nwonu, &Oyakhiromen, N and Child Mamage Legal imees,
C r ° hcatsans, htl:-:p.'h#;: GotuToms [J014] Jea=al gf Law.
omplations, :

Onfam. "Womes and poverty 8 Nigerd® ===
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E}mptumﬁnﬂ!ﬁm“MM_M'Tﬁhhﬂhm
Lmes more infectious than HIV cause circumcision, scanfication for tatoos or el
marks as well as skin and body piercing, therefore, it should get even more
prommence.’” Evidence from the first hepatitis sentinel survey conducted i Nigena
m 2013 shows that many healthy looking people carry the virus and do not know
unul screened. It also shows that cultural practices such as local curcumcsicn,
<«canfication (tribal marks), local cutting of the tonsils encourage its spread ®

" Section 24 (1) of CRA 2003.

a Section 24(2) of CRA 2003,

- See section 24 of the Osun state Child Rights Law 2009 °
Abiose, A A, Circumcision, Tawomg. Fucl

i




Abdulraheem, TaofeeqAbolaji', |
Mubammad KamaldeenFol !
rovisions of CRA with Shar “_ ~
CRA that contravene the p

4. Incompatibility of some p

ere are some provisions of the L
rn::tcr.l:ar;as:daf-.sr'::rmh and such serve as challenge for the |
because it contradicts the position of §
study will be discussed. _

particularly the Muslims bec
issues. Only the relevant to this

a. Freedom of Religions .
The Act provides that “every child has a right to freedom of the
religion.”"* The implication of this section s that a Mtulun chil
any religion (other than [slam) of his choice. This IS contra

preponderate view of Muslim Jurists to which a child i1s consid
That 1s why if, ot the age of ten, a child refuses to perform obl

arents are enjoined (o beat him. This is in accordance with the hadith

prophet Muhammad (pbuh) was reported to have said: )
Order vour children to pray when they become sevén ) -rj

old, and spank themfor it when they become ten years old: A

Moreover, Mu'adhbiJabal (RA) reported that the prophet (pbﬂhrj
ten things n order to allow proper training and upbringing for b

children in general. The ninth and ten among them are: o
o noi refrain from NSINg pressure fon vour Cﬁﬂn"rm). s T

view of treafing them Inculcare in them the fear of Allaf

In holding that, it 1s submitted that a Muslim child has no right wha
Adult Mushm 1o adopt any religion other than Islam. This, because he
the control of hisher parents by following the full step of his or |
matter especially by pracucing the religion of Islam. This is it ' i3.0 Tog
holy Quran verse which says VIS AR
Mankind, were but community, fi.e. e
they differ..." : i "’mu "

The above verse indicates that to believe that Allah has pu'lu
all other religions except Islam, is an incidental developme

nature believed in the oneness of Allah, Therefore, freedor

under the Act for the children is uncalled for and such s

:: slv:"m 7 ::'CRA 2003, 5
mated by Abu Dawood and in Trazi N, T

American Trust Publication, tmm ® |
Narmated b}' Abu Dl’llﬁndmdw in Trazi N. The €
American TrustPublication,1995), 195.196,
AlQuaan. al-Yunus 10:19.

4027 e
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T 1o sube sections (2) and (3) of the section ar
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1 A Child shall ol b i "'|-'!-|I Lis

al'l helonging ton pani ular ¢ vy of ety i b
ex, religion of political opmion ™ If o Mit1a r- ) s
any treatment, W I8 thed  contradsons dranie o |
il nee where a female chuld or Tull sisier o8 co : A i1 - 14
f male child or Tull of comnangume hevil of. Sexiibon |k al i

that "o child shall be subjecied W any dinabality or degrovin

v of the circumsiances of iy hirth. The Il--|l" Wt o th LT

ptitled o mhernt s putative bitheralthough be o8 ot Lwfully

1S LU rETY |

uld®s mother at the tine of conceving the chitld. 1

cled with the above provision of secton 10 of CRA I3 sechon 17

y b chibd can only
cath

father if they die antestate™ which means that if1

unbom ¢hild 18 not entitled 1o mhend them This
Id's neht 1o mhertanas n

18 OEWITLELY

vhrules because under the Shartak, ¢
. of provision of Quranic verie whit
PRy Vour children s

i four thil ko frmmidiei

h v

0y YIue

recl Vol @l
T le, a Ile' fice :'1"|n:
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NMuhammad K

F oy dawghters two or more, their share is fwy
:-;:mm if only one: her share is half... 5

From the above verse, it is clear that that right to - ext
chrfﬁ provided it was conceived before the death ﬁfh athe

after his death.

e Adopnon

The CRA -.‘u;mq'lrdl-msn‘el} provide for adoption of child
one whole chapter.”” In this regard, it s required that an a plic:
the court in the prescribed manner. To qualify for an adopti
must be a mamed couple where cach of them has attained th
vears and there is an onder authorizing them jointly to adopt
person 1f he has obtained the consent of the spouse. Consequs
being made, it vests in the adopter all rights, duties, ¢
respect of the future custody, maintenance, supervision Inll
other m.lrds adoption extinguishes any claim of ﬂ]e

I':I‘ll'_'tl‘lﬂ'\ |_

On the other hand, legal adoption which confeers on the child th
father, the nghts of mhentance, pcnnmubllny of mungﬂﬁh T
of the houschold is forbidden in Islam.” This assertion is b
provisions thus, = Nor has He made your adopted sons your
vour saying with your mouths... Call them by (the r :
Mohammad is mot the father of any of your men, bw-. ru-.

Rl

Al- Quran. An- Nisai (4)3:11.

Chapter XI1.

Needless 1o say in this respect that the CRA cap
as codified in the laws of sore states. Andlh:lﬂlﬂ:
children possess inheritance rights. This view was ¢
the case l.ﬂ'llmuvﬂhﬂﬂﬂ!j 12 HW.L,B.
child uflh: « they adopied
Acmm;hduﬂ




o™ “Adoption is prohibited un¢

b il
UM EC LI O B r
w B - -

children are placed to m al

wraining to enable the childr

CRA states that family court

may make an order as it deen

right of access of either parents. Howe
welfare of the child and conduc of t
(cmphasis ours).”” Prior 10 the enactment of
and judicial decisions guiding the court

statutory marmages. Fnrh ¥
inter alia that with respec 10 custo:
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the child is the key 'Ir:enndmuu:l;d _ - ?
importance in determining custody ﬂ;f'
The Nigerian Supreme Court, in 1_fn_m; i
determination of the welfare of ﬂlr.: child 1:,-_;.
refevant factors ought 10 be mnsldﬂpd...thg{
welfare of the child... Over thc I;m-g, mdr
character and conduct of the parties; Hge and
COOmDIMmIc :|';'?;]1."TE.'r|'5;""‘-t gmotional ﬂﬂd F‘Sj’ﬂhﬂ:ﬂglmi : I
important indicators in Llct::rrmlmﬁg welfare of the
prmciple” and “welfare of the child may be dmibﬂ!d
custody cases, In line with the dnr.:u_*mc va j_l.ldmm:l |
scek for these decisions in interpreting 51m|llr_pm
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In contrast, the best interest principle appear 1 o be welc
law as this writer is only aware of one isolated

v Adevemi, (Appeal No JD229/60 (ur i

1961. The trial court awarded custody of & child to

Jos High Court, the court acknowledged that the ¢

in accordance with customary law but [ wa

basis of the best interest principle. It has been sa

tremendously influenced the traditional aporo ch

aw. Where couples are sepamted, any child de ves

o refunded by her famuly belongs to the e trange
Lagas € ustomary Courts, the practice is to l'ﬂl_fa'

age of seven years to the father even where he is ne

care of the child. See Owasanoye, B, "The R

: Access in Nigeria™ (2005) 39 (2} Family Law Qy

" (1987} 2 NWLR p.66. According to the Court
attackment to & particular parent, mother or f

suech g educational, religious or ﬁpporrnnihﬂ

which may affect the determination of custo

> lives of humag beings and it ought not 1o be

2 Per Kariby Whyte ISC Y.

Okafor v Okagor | 1976) 6 CCHC) 27, the co

1o 2 mother who had pog seen the child pl

though photographys, Similarly in Kofaw

- eS8 of July 1, 1982, Hish Coun €

Conversely iy Damulak v '

urged the coun 1 Erant him custod
mage). He

onl

well-being of the child : e

l'!'fl:lrl}" 'lh:- : Vg I. x
the chilg =~ T #ill consider a comby
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,"_-a_n-t this backirop, ¢ . ‘
,J::.-J,::un'r consderations ** Iy ﬁﬁih il o .
i is radically different from the

L1 3

ol € ustody rules where the _
:-I' :;HI:IH‘II during the mmmﬂ d“'ﬂqd ::::I"ﬂ Ystem, T
I h'-r- s |I||.|IH:] ¥ l.lf al "l‘k chtl-d rmim mt‘m “fm’.“d ‘rh "l’. h nre
:‘rl‘”ﬂ'r child, ufitil she FT.‘ mareed and Ihe “ﬂﬁm untij h:l:w mh“ﬂuﬂ'
warding custody of a child 10 » womgn Wha o V85 i Teg)y g for
custody afier divorce, the Prophet (peace e . ““MPlaineg g, <O Mmaeg s
her smell, hf‘:r,::;uh n;:d her kiss 10 him (the child) ;
shi have” iere the mother loses the " bettey 1y, b
::.}rln rrt'll tiy € llil!Ud}' of the l‘:h“d-ﬂ fght 10 m“nd? s bewt

fi 18 cubmitted that under Isfarnic
guiding the grant of custody and not

In Ovelowo v Oyelowo (1987) 2 NWLR 239 bo
Mrmumkchﬂ&mupﬂmwhm Fo e of
with the mother for two years after the e m:{mwi h-dmd!ru
chlldﬂﬂﬂ!ﬁfdﬂﬁmmmlhﬂmhmhmﬁ_m“ that as mals
Court of Appesl Gt m.hmm"“"- Nigenan mmwrlmt
the man's family. This is highly discriminatory and 2 Sy
patrilineal nature of the Nigerian socicty. See Owasanoye, et

op. cit
Conversely in Damulak v Damulak (2004) 8 NWLR Pt ¥74. pS1, the appelion

urged the count fo grant him custody of Mohammed (one of the 2 Gids of the
marriage). He maintained that he would take care of him because be s fiancially
sound to look afier the two kids. The Count of Appeal in dismissing the appea) keld
that since that is the only evidential account of the amangement put together for the
well-being of the child- Mohammed, it is not sufficient to grant custody 10 him
Therefore, the courts will consider a combination of factors all in the best interest of
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awareness ol : lone its impaort
= qence of the Adl let &
LI L::: ,:,;r::n:;:ub children’s health are not exie
emn s T L Jevision, Radio and Ncwsplp_ﬂlli_

f children’s health. It 1s not su
re their rights &

ol-g . qre not awa
+ool.going children are s talk
school-g ot be wrong to nfer that this is due

-foore, 11 MY : !
g, Jevant agencics including schoc Is.

1o the CRA 2003 by 1€ |
The awareness programme should include training, aw .
such as agnculure and mining

in high-risk arcas, in
s should further work through the media, loca

lo sensitise parents on their res _ r
the police, trying to shift
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additon, FMWA&SD works with

Jomestic abuse is a prvatc allar.
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Traditional and religious leaders may also be in
particularly if they are able 1 help shift attitudes regardi
example, harmful forms of child labour need to be (1S
Evidence suggests that, in communities where traditia
child labour, people listen.~ Traditional leaders cnu.ld’ pl
roles in the fight against fosterage and early marmage. 4 %
based orgamsations often have more social capl h
governments. This puts them in a unique place in ter
children. On the other hand, religious tradition is i n
that are harmful to children. Islamic schools often requir
to earn money for the school. L

She may lose the right if she is insane o
The following will be entitled to custody in
ull.;n;,l mother’s matenal aunt, the father's moth I
child’s sister, the executor of the fathe ’. .
2 the child's full paternal uncle, the 1 I's &
Ejich. M. and Akinola, O., ‘Children’s R
Ec Awareness level and view of |
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A, of effective implementation of g, Act
L awareness and enforcemeny of EXisting chilg

aml ﬁ.ﬁ‘ ‘wp in ml‘“‘s a ':hlll.l-ml mﬂmm rm'ﬁ'ﬂlh I
A common complaint involved 1 chl::-' ransfomative social pmtm'tn:!

. ersons (NAPTIP
"dld lh’l:ﬂ ﬁ.'lﬂﬂ

parmful fnn!l‘s of labour, 10 date there have been less than 20 ik
W‘ulhm

-uon has also h:'“ln blfcgtly inefTective,

reach local level, ause mspection is often restricted

:cﬂl'- where the level of child labour is relatively low. In the ;:mh:,ﬂ
Jabour law spcc:ﬁq merely that children should not be engaged in work activities
that are illegal or immoral, especially hazardous work ™ While hugh-level policy
indicates a commitment to preventung child domestic abuse, enforcement and public
gwareness leave much to be desired. This does not mean that small-scale efforts have
not been initiated; the police and other law enforcement agencies have units to deal
exclusively with violence agamst children and the Federal Ministry of Women's
Affairs and Social Development [FMWM;D}:: making efforts towards provision
of shelters for female vicums of abuse, offering them basic medical care, counselling
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’. Way forwards to the challenges
National Advocacy on Civic and Cultural Reorientation

kwknmdsmdnmmhmufmm&unﬂw
educate the citizens about the need to rethink some of the cultural religious
= wﬂn_ Mmhumﬁllmmedﬂdrm.nisisnuwumdm
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children. Cultural and Rfl_'b"““”" pn-:ht:jelmﬂ{ o
<kin scanfication, etc. which are not made under
culture should be discontinued. Some ﬂlhﬂ' ' ='
others that are considered very important in “ _
should be allowed but their exectution !ihmtlt! hJ ;
gistitutions 1o ensure that they are ol done i hay
should also embark on a country-wide ady acy ir .
understanding of the 1ssues that are contained Iu-l.'hl_:“ CRA.
imvolve the traditional office holders more in the .!d} ,
synergy of action between relevant goverr went
Orientation Agency and the National Institute for Cy
make implementation of the provisions of the CRA mo
advocacy, the school curmcula (especially for basic and
reformed to mcorporate the teaching of child nghts,
Who are the primary actors to have some level of nders
e nghts Some wall enlighten their parents about
the teachers 10 participate in the advocacy by enlight

The latter 15 mfonmed by the fact that parents alway
wards and are willing to

accede 10 their Wﬂﬂunﬁ anc
wards 3

. Recognition of socio-cconomic Rights
In order 10 make the advocacy more effective, the gon

obligations contained iy chapter 11 of the 1999
nghts of the Ciizens

. 'ﬂll.'.'ri;'l'l'lm_ the Visi ol
Consutunion should be amended to ullnlnnw I:II‘.I._ _
H‘Ilh-l“;':"f ver nL"TfI'\ conty I]In Loy

amned 1o e .
the Cilirens n challe n "!“P[ﬂ' I of 1

: nge the Eovemment o'
facilities that wql| alleviate poverty, enl
make the Protection of chylg ' i

ren’s rights attainable,

2 ul'.” [hf 800 oy e
bealth facifies are adeann o OCi0eCONOmic
children 10 school herepy o). Provided. This wi

o rolonging the period with
free




will make them Judicial eXperts

make the judges : on these |
m».-m::m.-c:'I BYS 10 have a gragp of legal SSUES. The CONinyip
p mnterpretng statytes especiall t"-.fr:tnpmm“ and mal'ﬁ: Iraming wij) also

in a way that will make Y provis th
} Il make EOVermmeny n:-::-.u:mm:mm of chapter Jy of |hfn(;rn'.:!“
. ARsulion

policies as SOCI0eConomie nghts of the cit the objectives and direcs

Famuly Courts, which b ; in: ves of stase

own Child Rights I.:]wim‘si been eplicated i SOme Hlf“tli::‘:;gh the CRA establish

matters because any :'i';PE.IElni‘IH need to syl iy, ke m les l:dl:u have passed their
s Yo " =" court judges on child related

lh m By M
court up 10 the Supreme court ¢ Family Coun wyyy Stll pass through he p ¢h
! 1}

iv. Restatement of Customary law

One of the reasons it is di!lmul |
- tto EIIIETI the position of the cy 1o aw with the
. e 5 III.EI‘."}' l I

provisions of the CRA is because there are different cultures and customary laws in

Nigena. Although the customary Jaws may a :
are different in many areas. Meanwhile, min'.rpfzn:'llE ﬂﬂi:u!nh:nslfmw IIII:!T mr:“ i
always justified by merely citing historical antecedents This hn il
whether those practices are actually law | s et
Y laws or mere cultural practices. Many of the
rules of customary law are kept in the minds of the elders and could be mantpulated
In somc cases. It is therefore necessary for the govemment lo embark on a
restatement process in order to ascertain the true positions of many of the rules of
customary law thar are used to abuse the rights of the children. Contrary 1o popular
belief, restatement does not alter the flexible nature of customary law as it 1s not a
statute that requires rigid processes to amend. The restatement is only to record i a
concrete form the rules and practices of a particular tribe in order to make them

clearer for the people and the judges to apply.

v. Codification of Islamic law : <
The government should also make effort to codify the rules of 1slamic personal law

as contained in conformity with the rules of shari ah. The need for codification of

f s actices described as principles
shari’ah is necessitated by the fact that some of “::5::: Islamic law as operated in

[ lv cusiomary practices. I_Eu |
;E:Efi:halg ::Im:':'i::l; in any code, there 15 rooim Er:‘r1 manﬁ:g:la;m d:;u ﬂ:gd m:
Islamic law principles to suit customary Pl;md f;h:; ¥ highty placed s
shari'ah principles. For instance, protection ke

Yo . i [ . les of
i this is not given prﬂ_m’"m peed to codify the rul
under Islamic law but therefore, 8 (he state who claim o

; - o orthodox form. There 1S, &Y o
Ilglaﬂ:ﬂ?u:u; mclit:llg' those relating 10 clnldrqglz l‘ti_gfnﬁ i ik
opera: :ﬁari ‘5: could also be held nsi et adequatcly pre $

rights of the children. Codification of prncip
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menon in Islamic junisprudence. Moreover,

Islamic countries and Mushim dominated societies. It
ytihad (legal reasoning), which 1s one of the sources of ]
8, Conclusion +5
Child’s rights have not had long histnfg 0!’ Mﬁlﬁm.'
uffered appalling abuses and exploitations from
authoritanianism characterized the societal attitude to ch
control over their children. They had unfettered nght
property and camings, based on the antiquated notion
subjects.In Nigeria, despite the enactment of the CRA .
nghts of the children still faces lots of challenges
practices andperceived incompatibnlity withShariah. All
full implementanion of the CRA. The protection of the
hindered by lack of adequate awareness among the it
political will to enforce the provisions of the CRA 2003,
these challenges could be addressed by taking practical i
embarking on increased and intensive advocacy efforts
ciizens especlly the rural dwellers about the existence m
CRA 2003; recogmising the socioeconomic rights of the citize
lo 1mbibe proactive judicial practices; restatement of custo

of Islarmic law. T




