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PITEALLS TO PROSECUTING CORRL PHIONIN NIGERTA

A Onuora-Oguno and ©. Ajarkn

ARSTRACT

w 1y fingered 10 be the Ieane of any voctery the wirrdi over 1118
aped developing but also o the
of bad govermanes
TR ALY

o
wen pecwliar ondy 10 wnder-devel
ountries. It is however a iyt il oo
dxsumed @ pRyor o
of gonnd governance
ks poorly 10 e

devin 'j”i“l, i
The fichi agamst corrupt praciices bty
QOVErnmeIs i a quest 1o ensure thar the dividends ¢
are felt by inhabitants of every countr Nigerta ran
corruption reports, despite the indices being « ontested in some quartet v,
with no substantial proof lerwise. s does not howevet suggest that
the government of Nigerit is not alse in the fight aganint corrupl praciices
in both public and privare: spheres of ity existence v @ mation Ihis
chapier examines Nigeria s guest 1o clrh corruption andd highlights the
pitfalls that inhibit successful prosecution. It examines the varons
legislative attempts that have been made 1o this effect while di seussing
the ather non-legislarive challenges. It concludes on the note that the
major challenge is not with legal frameworks but with polmml will,

Judicial bortlenecks amongst other factors

I INTRODUCTION

ancient civilizations have
yrruption; i1 also endenmuc in

tinent, region, or ethnic group.'
plactivitics

The history of corruption is as old as the world, because

wraces of widespread illegality, irregulanities and ¢¢
modem govemments and it is not peculiar to any con
This does not, however, mean that the incidence and magnitude of comu
are the same i every society. Some countrics are obviously more corrupt, yet
others have better plans in managing corrupl activities. Obviously, Nigenais not
one of those countries with better plans L0 handle corruption, despite its unending
d all the noise made by every administration on the

corruption commissions an
ption-free society.” Corruption clearly

efforts to transform the nation into a corru

(a"available online at <htip "

| V. E Dike, “Managing the Challenges of Corruption Niger
npes_of_corm huns: <hup

wyynigcrdclmcnngrrss,com/mnmclcslmanagmg_ the _challe
odili net/news/source/201 2/may/6/7 html>.

2 Ibid
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corruption. Inmost¢ are armed with the financial ability 1o hire the beg
large -“C“[L‘;ii::::]l:;;?,;cqucntIy are let-off the hook on one disguise or 1
mpl‘i:SCl'l ¢ ¢ .

leg,

o Ulh{:r

Indeed. in recent times, Nigeria has come {0 Lmhm"c ‘ th L:j!:; [,)I(.'“ bar Batinip,

Also, the use of ill-health as excuse 10 cscszC.lll’j"LC 15a ﬂ'f‘— . _ jdl 1S employeq, .
o in the wheel of prosecution of corruption is left intact,

- economic crme
Corruption and of her economic

ensure thataclo

Accordine to CLEEN reporton a conference on Corruption and Nigen g
e

Since the return to civil rule in 1999, Nigeria government has taken some
steps to address the twin problems of corruption and bad governance in
the country. These measures include public service reform (monetization
to reduce waste and reduction of over bloated personnel, reform of
public procurement); establishment of Anu-corruption Enforcement
agencies (such as the Economic and Financial Crime Commission.
Independent Corruption and other Practices Commission); and the
ongoing sanitization of the financial services sector by the Central Bank
under Governor, Sanusi, which has revealed mind-bughing levels of bare
faced theft by the management of several banks in Nigeria. Despite the
successes achieved by these measures, the situation remains
unacceptable as corruption continues 0 permeate and pervade every
facet of national life in Nigeria *

3 Nuhu Ribady. "Obstacles to Effective Prosecution Of Corrupt Pracuces And Financial Crime
Cgses :n Mgvim\ available online at. « hltp.l/www.nigcrmnluwguru com/articles/
cniminal % 20law % 20and% 20procedurcOBS TACLES % 20TO% 20EFFECTIVES 20PROSECUTION%

200F%20CORRUPT%20% 20PRACTICES % 20& % 20FIN A Nev: a1 a o P ROSECUTION
20NIGERIA pdf>. % 208 %20FINANCIALS 20CRIMES % 20IN%

4  CLEEN Foundanion Monograph Series No 7.
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sjsts. Sadly- the question remains: 1s there an effective framework 1o acheve
.7 Moreover. how effective are the sundry policres and Progrimmes. as well a8
e o ' Mmmw;\ﬂ"
mscwardﬂefac interrogates the menace of Comupaon m Nigeria by analysing
identified hurdles to the prosecution of cormupt practices. It s mstructive that
individuals caught for lesser financial cnmes are usually given more severe
- mmmmm\dmmrwmuwmmn’
eve this, the chapter discusses the challenges of lack of political will, piea
and the lack of an ¢iicctive legal frame work in the faws and polies

pargaining
deployed in fighting corruption. These lapses wall be e aluated with a view 1o
ght agamst corruption and

secking to unveil where they have succeeded in the fi

where they have failed Legislations 1o be examined in this chapeer are: Independent
Corrupt Practices and other Related Offences Act Cap C31 Laws of the
Federation of Nigerian 2004 Economic and Financial Cnmes Comrmussion
(Establishment Act) 2004 as amended The criminal Code and Penal Cade, Code
of Conduct Bureau and Tribunal Act Cap C15 Laws of the Federation of Nigena
2004; Criminal Procedure Act, Cap C41. Laws of the Federanion of Nigerid

2004. Conclusions and recommendations are made at the end of the chapter,
suggesting likely solutions 10 the comuplion MENAE.

B. Corruptionin the Corridors of Government
The tendency for government officials 10 suocumb 10 COMUPX PrCtiCes in Nigena
has become rife.® It 1s hitherto proven difficult to trace the ongin of comuption In
Nigeria. Itis also difficult 1o decipher which era is most comupt, that 15, the past

To achi

avested on March 19, 012 & Duaraze market w Bauche
State. Nigeria, while trying 10 spend a fake NS00 Nigenan curmensy wth an ocange scller m the
“market. He was sentenced on May 2. 2012 by Justsoe MT Salihg of the Federal High Court.
sitting in Bauchi to 10 years ymprisonmeni L i wnnal of cComuption cases wa Nigena. av wlable
online at: <hup://www theni gEnanvoree comfmvaews NS00y L untare-trial-of-corTuption-

cases himl>: Michael J. Ajombo et al.. ~Gawod Temses im the Nagenan BEcosomy *_available onhine
at. dmp;#www.hndatws;sm.mpidrwhgmpmﬂb

: erce, “Looking Like a Sae: Cotonalism and the Drscowrse of Corruption w Northem
Nigenia” Available onlme at < A AGCTROCTIO AT S w!ﬁ&mm\mwa‘v&wv\k toulvtilew
Jooking_like_a_stare_migena pdt>.

5  Adamu Abubakar. an 18 year old. was
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accasioned past shake o the issue of corruption is broached in Nigerj, itis
From whatever pers;;ecmei,deep]y and adversely affected the lives of honeg,

h:: are resented in Nigeria and other p@s of the world.
ted on foreign investment..® Thus, to eradicate COrTuptigy

Stto thlg

obvious that corruption
Nigenans. Cormupt practic

1 has adversely impac :
and has @xcmegoju{jon must be pervasive to cover every facet of the Nigerian

- e
effectively. the _ it »
vesern (leeal economic. social, political, among sundry others).
system (iegai, econ

Suffice to state that corruption in Nigeria is due to a lack of accountability ang

transparency, bureaucratic inefficiency, weak governance, e.’fc_essi ve concemmtion
of power in the executive arm of the government, and the failure to practice true
federalism. There 1s reckless act of looting of public treasury, properties and public
assets to the extent that it has now become a dauntin g and onerous task 1o tackle
the menace of corruption in Nigeria. It is unfortunate to note that public office s
-Orbis & Snaap Press L.1d.2004) p. 19.

npaign: the Nigerian Experience, Judicial Integrity
tce M.L. Uwais (Snaap Press Ltd. 2006) pp. 3-4.

ation (2002) FWLR (P1. 111) 1972 @ 2070 207.1
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Pitfatls in Prosess diisy { oruprion in Nigerio

now being regarded 88 & vehicle for Amassing wealth and unbridied affluence,
rather than an avenue for rendening meriu MOUS service 1o the nation for the benefit
of all

1. THELEGISLATIVE ADVENTURE

involving public officials, political apporntees, the general public, private individuals/
entities, and elected political office holders. The basic mandate of the Act is
prohibition of corrupt practices that consist of bribery and influence peddling. The
essential elements of these CcorTupt practices are giving or receiving an item of

The law affects natural persons, junistic persons, or any other entity whether
corporate or not. The Act basically affects acts of corruption in public offices,
govemnment institutions and agencies. Yet it is equally empowered to cover corrupt
practices in private business transactions and inter-personal relationships among
individuals and persons.

The ICPC Act consists of 56 sections that are not clearly marked into parts. The

relevant aspects of the Act for the purpose of this chapter are the offences and
penalties thereof which form the nucleus of criminal prosecution and adjudication.
The offences and penalties sections are found in sections 12 through 29. The

10 Ibrahim Imam & Mariam A. Mustapha. “Combating corruption in Nigeria: the role of the
legislature™available online at: < http://unilonin.edu.ng/publications/imami/CORRUPTION

%20MARIAM%ZO&‘}?.OIMAM.pdb
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gm,w.h»nm.mn “i frustration of investigaton by the I P(*"’i!ku, . Y
of properties. deliberaie (I statement to the anty Ac'ur'mpn.,,{,,g

qfp

) sleadig
‘ _ s of false O sl Hhs! l "o
reurns, nxaknftil; ses and abetment of offences under the Act,
atemiis, CONN '

categonies of offences in lb“?i&'”“‘" Sccti‘uns deyy;,
il der the Act. These four categonies mvv.‘g‘n ving and eceiyin, h'”tlg
mdl.aﬂm‘t‘ﬁ‘ o ,-m,,.mlcmcwmsuumun‘dmmmnfpmmmm: fanl, oy
ro influence public ¢ lf.h . and concealment of information and fmﬁtru ey,
report bnbery transactions, & hibits indirect offering and receipt of hf:hc of

estigation. The Act also pro gkl - PUOF brifye,
:::?:3:1: for the purpose of influencing official acts related 1o officiy) itj Thr
T | "ing

major instances under which bribes may be g)l'lb:t‘d (tr mcﬂ ved amlm-umc,.m i
the Act. Thus, the Act prohibits cormuptly giving or rt:nmvmg gn:lcﬁca}:on for %
behalf of public officers for performance of mm-mmmﬁa?cc of of ﬁcml duncs;; i
prohubits giving and receiving of bnbery ll‘upugh ngct!nls. it prohibits bﬂhcry of
public officer with intent to influence decision making and other relage Officigy

The ICPC Act created four

acts;' ' bnbery with intent of inducing a person to abstain from biddmg on ap,
aucnon conducted by or on behalf of any public body;'* and bribery 10 '"nUcncc

contract award.

These harems of gratifications need not only be in cash alone but also INCludes
certan advantages and favours such as dignity, employment, romcmm, elite
club membership, among others. A person will be liable under any of the Provisions
whether he gave or he received bribe for himself or on behalf of another The act

for which the offer or receipt of bribe is made may be an actual or 3 Promised yer

The “mens rea’ in the sections is corruptly. The Act only defines Cormuption byt not.
the word “cormuptly”, even though both are not synonymous. ' The word “corrupt]y”
seems (0 mean “deliberately or purposely, or knowin gly doing an acy which the

I KCPC AcL secions 12,13 and 14
12 Ihid. s 2

13 Ibid. s 21

14 Ibid s 24

15 Ibid ¢ 25

16 Cooper v Siage 1857) HL case 746

76
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Jaw prolbits and/or forbids as tending to cormupt.™” “Cormuptly” may also mean
awrongful desire for pecuniary gain or other advantages." In other words. to be

effectively prosecuted and found gunlty under these sections, the graufication must
have been given or received with a wrongful desire for pecuniary gain

Furthermore, the acts or omission for which the bnbe is given may or may not be

related 1o an official act. The Act provides that officials may be any director,

functionary, officer, agent, servant. prnvy oremplover Sx.‘r\’il;g In any capacity

whatsoever in the public body. political party, institution or other emp.owcmm;l

whether under contract of service or contract for services or otherwise. A public
officer is identified as a person employed or engaged in any capacity in the public
service of the federation, state or local government, public Wlims or pnvate
company wholly or jointly incorporated by any government or its agency including
the subsidiary of any such company whether located within or outside Ni gena. It
also includes judicial officers serving in magistrate or customary courts or tribunals.
This Act has clearly shown that it is not concerned with acts of public officials
alone but also with acts of management and employees of pnvate companies in
which government is an equity holder or which is related to the government."

Note that once bribery orinducement can be proved to have been given or received
through or by an agent for an act, both the agent and principal will be cnmunally
liable.™ The test to determine guilt (culpability) in this matter will be whether the
act was carmied out with the intent to corrupt by agent and principle, though the
latter will ordinarily be vicariously lable for the act of the agent under the
circumstances.

The ICPC Act™ makes it an offence for anybody employed in the public service,
to knowingly acquire or hold directly or indirectly (otherwise than as a member of
a corporate organisation consisting of more than 20 persons), a pnvate interest in
any contract, agreement or investment emanating or connected with the department
office in which he is employed or which is made an account of public service in

17 Ibid.

18 Black's Law Dictionary.
19 ICPC Act. s. 13(2).

20 - Ibid.. 5. 2002).

o 21 Ibid. s 15and 16
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detrimental effects of financ

22 Ibid
23 Jbid., ss. 16 and 26.
24 Ibid.s 28
25 [bid.,s. 18
26 Ibid. s 27.
CAP El, Laws of the federation of Nigen
geria, 2004, as amended in the EFCC Act 2003: and

27
subsequent amendments in 2004
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sarticular. The EFCC Act estahi:
i?mmussum (EFCC), aﬁ:l: : Sént?hshe’s the Economic and Financial Crimes
mvestigating and prosecutin : j( S Idal_ed with the primary mﬁ[”"sib;ln of
bnng such perpetrators with & economic crimes. The EFCC is also mandatail L
Act,™ “Economic C n me" H\n‘ s ambit of established law. According to the X g‘
1S anon-violent criminal acti vity committed wﬁh thc

DiecHivo Gl carting wealth illegally. The Act sets out off i ‘
is concemed, even though the list is in-cxhaugtivc » offences with which the Act

The membership of the commissi i

o e B $S10n consists of vi .
\.idlc? with economic issues. The ERFCC wic](c)is \‘/;]el‘ll;lwcrsly a“m(z‘e‘m_nf;mgmm
and enforcement of the provisions of th s
legislations dealing with various econOmi(é ‘::;]:su%ll]:o the er;{gtr;:’emc;n of oths:arI

o .The EFRCC confers speci

powers on the EFCC to enforce the provisions of such other laws as:
The Money Laundering Act
The Advance Fee Fraud and other Related Offences Act

11: Failed Banks (Recovery of Debt and Financial Malpractices in Banks)
The Banks and other Financial Institutions Act

L
i

i

V.
Miscellaneous Offences Act

Any other legislation or regulation relating to economic and financial crimes
which also includes the Criminal Code and Penal Code.

The powers of the EFCC, generally, include:
ment of all economic and financial cnme laws.

Coordination and enforce
f economic and financial

L
ii. Adoption of measures o eradicate the commission 0
CImeEs.

ancial crimes.

ii. Adoption of measures for the prevention of economic and fin

28 Ibid., s. 46.
29 [bid.s. 5.
30 [Ibid..s. T
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I roejunires that peisonine of the finmneial mm:lm»omm):::.;ﬂ: "fﬂfﬂd mmqym
the provisions of the Act", These personnel are im;ur&i u: i Mt;' e
of uny statenent submitted pursuant 1o the provisions of .;::‘”: “ﬁ?ﬁk#?
where such personnel ure required by the Act furnish any useful e .
they fiist be tiue and correct They must lﬂ“nvukt.mhtﬂr t:nﬂn;r:a '" l:m:md
which will be putiished with Syears imprisonment u'rm s e oy

(h) Acquisition and Retention of Proceeds of ( ‘riminal Conduct

The _c*f‘l?rm: ol acquisition and retention of proceeds of crimmal conduct™ mphses
10 Persons whn knowingly and deliberately retan possession and control of the
fﬂ?lfm?dﬁ of s crimmnal conduct or an Hlegal act on behalf of another™ . T his retertun
i ghit be either by concealment, removal from Junsciction or transfer (o ienemness
The main ingredient for conviction of the crime under these provisions is the
possession of the requisite knowledge that the property is acauired through an
illegal act. 1t is an offence for any person (o knowingly acquire, porsess oF use
property derived from the violation of the provisions of this Act. ™ Thus, wheie a
person attempts 10 conceal, disguise the true nature, source, location, dispesstion,
mavement, with respect 1o or ownership of property derived from cormmmssion of

an offence, he will be culpable.”
. Code of Conduct Bureau and Tribunal Act

The Act provides for the establishment of the Code of Conduct Bureau andTribamal
W [t deals with corrupt practices by public servants regarding breaches of s

32 IMhid.,s. 13

33 Ibid, 5. 13(1) (b),

14 Ibid 55 17 & 18

35 Ibid. s, 17(a).

6 Ibid. s, 18(a).

1 Ibid. 5. 18(d) |
38 CAPC1S Laws of the Federation of Nigeria 2004,
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I o s g s 19 5;::: oficers conform to the highest ““‘duni
::: :;:um sioms nd behaviow! of :’; v :w officers ave vequred (O declare
¥ " S 1 o _ ; S A
s aecountabiity. prar e of the entive
o e CCB.2 The Brem 8 L tiance wias
f”a:::‘{:x:;wumdm It ;mvmfg'mm‘ the | SAME 1oy ¢
o i i is. ,
declaration * On receipt of susch fjmlumk‘l the Act®
Coude of Conduct ‘”;hilﬁl’ : | hurnself | o here
: M @ position w
- officer is ot required (O put ITISER T < Fus
o the Act, & public officer I8RO fities.© Sach a pub;
(:m_mufmwﬂmmmmwmmw . 4 pubiyc
prersor - 1 of operate a bank ACCOUNE if 2y COURTY outside
ficer 18 ol expected 1o masnta b benefits of .
of cor) “The public official should not receIve gjfl&(ﬁ s of any kind on
PR 1 done or omitted 10 be done in discharge of his duties.* Such,
hes in manner of properties, gift or benefit of any,

account of anything don b
pr iy eceive b .
a person should not s g of favours.“ The Act also profubits abuse o

 an inducement for grantin |
::::juﬁ :’:;ny wily prc;wfial to the rights of any pcnoncmulcd to the proper
exercise of powers.” A public officer that vm!mdncprmgnmx reporied
1o the CCB for appropniate disciphinary action or prosecution.®
The Code of Conduct Tribunal (the tribunal ) is established under the Act. ® The
tribunal is empowered 1o try and punish public officers that violate and breach the
provisions of this Code of Conduct Bureau and Tribunal Act.* The tribunal is

thid 5. 2
thid s. 3 (3) ~ (d)
Thid

Ibid ss. 2025
Ihid 5. 5

Ibid s 7

Ihid 5. 10
thid 5. 12
thid s 13,
Ibid 5. 16
thid , 5. 20

TExlesrsasay



Fittaiiy Y Provssritiem Edrdidpiions t Migerin

required to work in accordance with the Criminal Code and Pesal ¢ cicdes if thie
breach of 1ts Provisions constitutes g cry minal offence ¥ A PETSOn Comrvicted by the
inbunal has a nght of appeal o the Court of Appeal * The Act alse provides for

rules of procedure and institution of proceedings in the Triburl * h also prerrides

that the Attomey-General of the Federation (AGF) or anybexdy sppointed by i
from the Ministry of Justice shall prosecie any violation of the provisions of the
Act.* Where the violation takes place in any state of the federation, the ACHH shiafl
work in cooperation with that state's Attorney General.* This mukes for striooth
prosecution of breaches of the Provisions of this Act.

Despite the above la;ws, itis sad
Nigeria is not moving in a positiy
major clogs in the wheel of ensuri

to note that the prosecution of COTPUPLIOn in
e direction. One is therefore left to irnagine the
NE accountability in Nigeria. Identified and to be
n the criminal justice prosecution, the sudden
oncepts, and the lack of political will.

L. INHIBITORS TO EFFECTIVE PROSECUTION OF CORRUPTION
INNIGERIA

A. Delay in the A.dlplmslratlon of Justice

As pointed out above, most big time corru
individuals with the resources to hire the bes
frustrating corruption proceedings before the courts in Ni geria. The consequences
of delay on prosecution of Corrupt practices can be summed up in the dictum
‘justice ought not to limp; Speedy, because delay is indeed denial’ .* Most
prosecution in Nigenia lasts for so long that people lose track of the event. and in
most circumstances people are discouraged to persevere with prosecition. Inidesd,
waiting for years to resolve a dispute, blurs truth, weakens witness memory, and

pt government officials or private
tlegal minds to defend therm end ip

51 Ibid. s 23(3)
52 Ibid. s 23(%)
53 Ibid. s, 24

54 Ibid. s 24(2)
55 Ibid. s 23(%)

36 ECoke. Insiinues of the laws of England (1642) 5556,
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oragree that a specific sentence is the appropriate disposition of the case.”
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1993) 3 Duke Journal Contemporary &

“Human Rights n the context of ¢
itutions™ (
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international law 239, £0-

58 E. Loftus, “Eve wilness testimony ™ (1979) 53. Loftus commenting on Prof.

1985 study. A Ebbinghaus Memory: A contribution 10 experimental psyc

59 Ribadu, supra note 3. :
Aschuler. W Albert, “The Changing Plea Bargaining Debate”. (1981) 69 CAL. L Rev. 652.

n of Plea Bargaining in Nigeria: 8

g(l)nAdcletz ";Prosccuung Corruption and the ApplicatiQ
que” (2012) 3 International Journal of Advanced Legal Studies and Governance 53.
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@ Prosecurion Coruption in Migeria

¢ 1 therefore submit al the avail:
}gft W ted that the d\dﬂdblhl), of plea R LR,
office hokkrz-mwntmucmthe:rumupl acts with a mj d - : ey will be
. 3 > @ g1 . " - i 1 % £ 1
avarled of lesser punishments while keeping a larger Chu:k S(;l; - :hc)/:g:h?;
- of their loot.*

factors that inhubat the prosecut c :

President and Qm'emors are required to declare assets on asrz;;;(’f{?xamfgyli f‘lhx:
but the plu‘e5§ IS not respected by politicians and 1S therefore rendc?el:i)ir:\gff(éct'icc'
Also. accusauons levelled against members of the political class often go e
;mesngatéd S soports emanating from any investigation : all ikt
and never implemented. . S ity fristratend

- &uﬁ;ﬁ: w;Teiﬁ\imfv e g‘e part of prosecuting lawyers also ensure that the
acc av -Way to evade justi :

by the incompelenci: of a Projslcl:it;i;g&:gltl%@cm'cm o degroyed
. ‘ » Who either 1s professionally
mcompetent or has compromised himself in order to defeat the trial. Criminal
mials entail diligence, quick-wittedness and industry on the part of prosecuting
counsel. A prosecuting counsel must know the law and the criminal procedure to
effectively be able to counter antics of defence counsel. He must not fall into their
snare. He must call only relevant witnesses and lead evidence only on facts that
are relevant to the prosecution. A prosecuting counsel who is devoid of these
qualities has himself become an obstacle to the successful prosecution of his case.
There is need, therefore, to properly remunerate and provide adequate resources
for the continuing legal education of prosecuting counsel. They should also be

availed the tools to do their work effectively.*

C. Lack of Political Will

A starting point in the inability to curb the corruption menace in Nigena , is the

absence of political will to stem the continuity of corruption. There seem to be
some consensus on the path of social commentators that corruption will remain a
strong albatross in Nigeria until the government is able to muster sufficient political

62 Former Managing Director of Oceanic Bank, Cecilia Ibru, was jailed by 2 Federal ngh Court in
 Lagos for 6 months without anoption of fine for granting $20m and N2bn credit facilities above

the approved limits of the Central Bank of Nigernia.
63 Ribadu, supra note 3.
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However, 1S ENCOUraging to note that with more capacity building within the
Nigena Bar Asuxmucxn (NBA)and concerted efforts in ensuring the emergence
of public Interest ltigation the ability to engage existing Iaw; 0 ﬁ;ht uxfﬁs[;im is
becoming more promising *° Follow ng closely with the inability of prosecuting
officials is the challenge of a cormupt judiciary. : : :

E. Corruptionof the ] udiciary

As earlier stated, the Nigeria Legal System does not allow for an indiscriminate
interference by a presiding judge during the course of a trial. However. it has been
alleged in several quarters that the Nj genan judiciary have in several instances
comprised ethical standards. For example, the charg;s preferred against James
Ibori (former Governor of Delta State) were all stmE K out before a %edem] High
Court in Nigeria, while he was subsequently found guilty of corruption on the
same charges in England.

The basis on which corruption in the Ni genan judiciary can be curbed has been
advanced by the Nigerian Bar Association, which argues that:

[T]he independence of the Judiciary must be guaranteed and secured. To
secure the independence of the judiciary, government must grant to it
true financial autonomy, and a full self-accounting status. The funds of
the judiciary must be released to it as soon as the same is approved in the
budgets of the Federal and State Governments.™

Ensuring the independence of the judiciary will safeguard judicial officers from
political pressures brought to bear by corrupt individuals and government officials.™

The number of allegations against corrupt judicial officers in Nigeria remains on
the increase. The sacking of the Nigenan Chief Justice to Gambia Joseph Wowo
represents serious embarrassment for the Nigena Judiciary; the allegation against

69 See for instance the activities of SERAP, available online at: < hup://serap-mgena org/seraps-
paper-the-international-anti-corruption-conference-banghok-tharland/>.

70 Stop the Bribes, available online at: < hup:/stopthebnibes blogspot.com201 ¥ 1 2Aevel-of-
corruption-is-high-in-mgera.himli>.

71 D.Benson & A. Abdulah “Why corruption must be stamped out {rom the judiciary ™~ available
online at : <http://www.vanguardngr.com/2012/09/why-corruption-must-be-stamped-out- from-
the-judiciary/#sthash.qVno4OQw.dpuf> :

~d



IVIIng, SR it S RYREY i N
dhisibgt B AENTIERNS A

eal Hon Justice Aya Salyu0
SRLTAL "l’i""" ' B
M\h’ﬁ““ s

' ree § “d‘;{
P TY it by e t el hushive u!\.:%i?mm*’-“‘ R Falsigy, u,-i.nu,luw* ¥
" MR Ay L
perian u‘ i 1 the Nigenan Jubchic by
WS YANM Y ¢
W L T Tl according 0 Falana that hany N‘b’Mm.i B
N ; ¢ . . LS . i,
'"‘k\'\i' DN the sdnw e »lIeas the -“""’d 9 ?U’rrhﬂ“ ”“’ ML 5 “,- A - Wy
ok cotTupd bt at the the udiciary. According o Falana: Wi,
o few among : "
the counupd [Ew

rpe iion 18 thereloie being waged L TITIT

atitst pdicial voitup s i The ¥ e

o nsmh.w:";u'm wed the act of selling Justice 1o the higlicy, Didddey
few that fay ‘ ’

] 3 oy 19
i therehy dented the iinage of the judictary
A

IV, CONCLUSIONAND RECOMMENDATIONS

\ At the menace of cormuption ensures the entienc)y e ol
o eﬂwlw"w l!"'::\t;nmncnt in the nation. Indeed corrupi oy, ™ ::;"ﬂy
and the '::;:’l:w;;a:um in abject poverty, whilst allowing politicians 1, | &
:ﬂ?u::: h'tltl\:\"t‘f. the clamour by mﬂ‘"_l?! {m)[)le {" “”""““‘* “f“{hﬂg Niges, .
making Nigeria appear (0 be a '-!oqmcmnc bt‘tf!c,‘ﬂ state Arun i)y fitléih"iﬂi FO8ies
While several laws exists to minimise and punish umwmqn, these Slatines gy, .
seem to have made a major impact on lhe prosecution of corruptio, 1, Niger
This is essentially due to important factors such as buream:mm delay ;
admunistration of justice, plea bargainipg prot:lems, absence of pojy,
inefficient prosecutors and possible judicial corruption.
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Itis evadent that corruption wastes skills, as precious money and time is oy
setting up of commuttees to fight corruption, and monitor publie projects
often abandoned by unscrupulous politicians and contractors, The unend; Ng chian

of corrupion-fighting commissions in the society includes, the Code of Condues
Bureau and the Independent Corrupt Practices and Other Related Offences
Commussion (ICPC), the Police, Central Bank and the Court of Justice, e1e

i the
Ll are

72 For a detailed ahalys'i's of the alleged corrupt acts see generally Modern Corruption in Nigena
Judsciary- Case of Justice Ayo Salami and Justice Katsina-Alu, available online <htsp il

mn,v.;antigmft-orglcc—casclmodcm-cﬂﬂupilOﬂ'mScﬂﬂ'JUdinﬂry-casbjuiticc'a}n—wmﬂ e
Justice-katsina-alu>.

73 Time to Rein in Corrupt Judges,

The Punch, 15 August 2013,
74 Femi Falana, “Fighting Corrupti

on in the Judiciary” Thisday Newspapers, 17 February 2014
75 Dike, supra note |
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