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Abstract
The evolution of the theory of maqasid al-Shar al was connected
with the desire of many classical jurists to revive and reform (islah

and tajdid) the existing legal theories (i.e. qiyas, maslahah and

istihsan) which were considered ' inadequate in" addressing

uniprecedented legal problems. And in their quest to ensure reform
in the process of legal derivation, they developed the theory of

maqagid al-Shari ah as a formidable legal theory by. which legal

rules can be derived from the primary sources (i.e. Quran and
Sunnah). Their ultimate objective in this regard was to arrive at

7 iéé;l rules that promote the legitimate benefit (maslahah) of the

religiously accountable person (al-mukallaf). The symbiotic
relation that exists between the theory of maqasid al-Shar ah and
the concept of tajdid (renewal/revival) is the focus of tliis paper. It
will show how classical and modern scholars (e.g. al-Juwayn1i, al-
Sha ﬁbi, Muhammad Abduh, Rashid Rida, Ibn Ashur etc.)

conceived of the theory as a tool for the overall reform in their .
respective societies. For this purpose, an analytical method is
employed.
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occupied their thoughts as a theoretical tool of reform. They were
all convinced that it was through the means of theoretical and

practical exploitations of magqasid al-shariah that the required

holistic reform of the Ummah could take place in all facets of
human endeavors.

To understand the theory of magasid al-shariah as a reform

tool, it is necessary to cast a look at the efforts of different scholars
across the ages. For instance, al-Juwayni‘s (d.478 AH) pioneering

contributions to the theory of magasid were spurred by the

prevailing social, political and religious conditions of his time, the
fifth century of Hijrah calendar. In his book Ghayyath al-Umam fi

Iltiyath al-Zulam, he described the status-quo during his time in the

following words:

Oppression and deviation of rulers have become

widespread; self-restraint and precaution of scholars

has receded. Their confusion in the-bugs of ruins-and

their muddling therein have become crystal clear;

both religious leaders and lay people have jettisoned

piety; many cities have been embroiled in injustice in

a large prc:Jportion.l

It was this alarming level of corruption among rulers and

scholars that provoked al-Juwayni to come up with a “vacuum
hypothesis”. He imagined what would become of the masses in a
situation whereby the society is devoid of rulers and scholars who
are supposed to guide and direct affairs of the people? In other
words, how would -such a society go about its socio-religious
affairs in the absence of political and religious authorities? In his
own words, he put it thoughtfully:

I wonder what would be the way out for people when

corruption is spread; when people embrace excess

and negligence instead of moderation; when

believers are left at the mercy of a scholar who

cannot be relied on because of his immorality, and an

ascetic who cannot be emulated due to his propensity

to act outside the limit of law? Would there ever be a
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path towards guidance then? Or would people be left
stumbling and crumbling unattended t0?"

For al-Juwayn, the way out of this malady should be sought

within the framework of magasid al-shariah, because its principles
provide an effective guideline for laymen and learned scholars

alike.m. In his view, the theory of magqasid would be more required

especially when the society becomes engrossed in stark ignorance
and utter injustice, where an ordinary person 1S left with neither
political direction nor religious guidance. Under such abnormal

circumstances, he believed that, the science of usil would no

longer be of any help, as its value and relevance was only limited
to the period of founders of the schools of law as well as that of
7 ,

their successors.
In this sense, al-Juwayni conceived of the theory of

magasid as an’ alternative point of reference when things have -

fallen apart, -when people have become confused with neither
political nor religious Jeadership to direct their affairs. The role of

the theory of magasidal-shariah in such a chaotic moment would

be to guide ordinary people when positive laws (furi) have become
subject of constant disagreement among scholars. This would be
possible especially because the theory embodies timeless values,
principles and objective all of which constitute a clear-cut
framework. Those principles and objectives which include the
necessity of attainment of human benefit and prevention of harm,
easiness and leniency, etc. are definitive and, hence, are not subject
of controversy or clisagref:me,nt.IB So by making recourse to those
definitive principles of magasid al-shari’ah, the spate of diffffre:nce
in legal issues would likely be reduced. As such, socio-religious
affairs of Muslim community would be stable.

Subsequently, in the eighth century Andalusia, al-Shatibl

also found himself in a disintegrating society which echoed what
al-Juwayni had envisaged centuries earlier. His hometown,

Granada served as a sanctuary to where people fled mostly from

Adaleecin im tha wrala af nalitical nnheaval that tank nlace there.
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As a melting pot harboring different people from all walks of life,
Granada later descended into chaos. The last Muslim dynasty in the

Muslim Spain, Banil al-Ahmar (635-897 guo. was fraught with

leadership struggles ‘which led to incessant assassinations and
overthrows. The level of corruption had reached a higher degree in

the society that al-Shatibl almost thought that his time would be the

end of Islam! To him, widespread of corruption, bigotry regarding
School of law, and excessive veneration of other than Allah were
major reasons for decadence in his society.”! He held scholars. of
the time vicariously responsible for social and moral malaises that
permeated Granada, because of their failure to sensitize caov_m.ﬁ
Furthermore, the religious aspect of the society was deeply
engrossed in various acts of innovation (bid ‘ah). At the expense of
Islamic Jurisprudence (fugaha), Sufism (Islamic Mysticism)

flourished as the devotees of various farigah (sufi orders) enjoyed
patronage of the political authorities of the day. Al-Shatibl
regarded common Emomomw..m: +the circle of Sufism. such as total

submission to shuyitkh (spiritual leaders of farigah), and complete

abstinence from worldly affairs constitute 2 main hindrance: t0
intellectual and socio-economic development of the society. Amid

this scenario, mnot only was al-Shatibi steadfast with his pure
Hnmmmocwﬁo.moaamm. he also felt the need to reform the society- Thus
he rose up to the challenge with his twin books al- ftisam and al-
Muwafagat, and firmly based his reform agenda on the theory of
maqasid &.&52-@.8 :
" From a theoretical perspective, the all-important work of al-
Shatibi i.e. al-Muwafagat was bome out of the felt need to reform
the science of usil al-figh and make it a more functional and

productive embodiment of principles that would guide the jurists in
the derivation of legal rules. Against the established system, al-

Shatibi posited that the process of ijtihad should be undertaken

within the meBoéo,an of magasid al-shari oh for legal problems to

An Exposition of the Relationship between the Theory of Magasid al-Shari’ah 57

be properly addressed.2* Accordingly, he considered the knowledge

of Wmnnm.m.& al-shariah a core requirement for the mujtahid who
seeks to derive rulings from the sourc .

eeks to - muli es .of the sharie
(i.e.ijtihdd).2s With this, the mujtahid is better equipped to mﬂaaw

] deputy of the Prophet (SAW) in his duties of ta Iim (as a teacher),
futya (as a mufti), and fukm (as a _.E_mov:.g To a larger extent, the
pivotal role assigned to the theory of maqasid al-shariah by al-

Shatibi in the process of ijtihad was but a radical reform in the

science of usil al-figh.

. A .mmc&\. of al-Shatib’s fatawa (legal verdicts) on different
socio-political issues practically reveals how he utilized the theory
of maqasid al-shariah as a conceptual basis in his reform mission

H“Ha based E.oﬂ .om his «Q&oﬁm on the public interest (maslafuah
ammah) which is one of the juristic foundations of the Qmoaﬂ of
E.aaa.m& . al-shariah. Twe instances .may be -highlighted here...
M“ammw. iroﬁ the .vzvmo_nammﬁa ran out of fund, the government of
e M.Q decided to impose extra taxes on the rich so that it oo:._a
%ﬂm le money to Eoc.&ua the military in defense of the territory
le’ the vast majority of scholars gave verdicts opposing Em
move, al-Shatibl issued a verdict allowing the government to

M.Bvoﬁo such extra taxes in order to protect the public interest. In
act, he added that a just leader could use his discretion to wuv.omm
taxes on farm produce rather than on the farmers per se so that no
harm 1s caused to anyone. This verdict, according to him, was in

the wwﬂ interest of the public (maglafah -@mmah), namely, the
security of Muslim territory.?’ .

Secondly, when people were short ing

. ndly, of food and clothin

Hﬂoﬂmw, they 42.:& mo know whether it was allowed for them ﬁm

1l arms to Qﬁmagm in exchange of'food and clothing materials

which Ea latter had in abundance. Al-Shatibi’s verdict on this issue

was that such transaction was not allowed. To him, it is rather
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better for a segment of the people in the society to be starved than
to compromise the security of the Muslim territory.

" In both verdicts, al-Shatibi anchored his legal verdicts on
the protection of public interest. He took into consideration the
larger interest of the people (maslapah @mmah) which was to be

achieved in the fortification and security of the Muslim entity.
Away from the classical period to the modern time, it is on
record that, Muhammad Abduh, one of the modern reformers,

promoted al-Shatibi's book ie. al-Muwafagat by directing his
Astud_ents to study it. Obviously, Abduh was fascinated by the theory

of maqasid as he regarded it as a solid foundation upon which a
real reform agenda could be based. Thus his students took up the

" challenge and contributed to the theory in their peculiar ways.

Some of them decided to study and edit the boo % while some

others produced books on the theory of maqasid al-shariah as

- expounded in al—Muwz'z’faqc'z’t.3°

Abduh’s impact on Rashid Rida who ‘was his notable -

.discipie was especially great. Rida, himself a modern reformer, was

highly motivated by the theory of magqasid al-shart ah. This can be

observed in his many writings including his famous journal
Majallah al-Manar as well as legal verdicts he gave on different

éocio-political issues.?! In his writings, he referred to the maqasid
and -envisions Islam as aiming to achieve certain goals and
purposes.’? . Like al-Shatibi, Rida also identified the proper
understanding of magqasid al-shart @h as an important and a
decisive factor in the process of ijtihad activities arguing that “the
rules of the shari ah, especially in mu Gmalat, depend on achieving
what is good for the people in this life and in the hereafter based on

thie following principle ‘preventing harm and bringing benefit’”
However, it must be noted that Rida's understanding of and

belief in the theory of magasid al-shari ah saw him introducing a
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new set of magasid which is specifically based on his sﬁdy of the
Quran. He itemized and discussed ten principles which he
regarded as magasid al-Quran i.e. the objectives of the Qur‘dn.

According to him, “the magasid or aims of the Qur‘an are intended
to refqrm individuals and social behaviors, achieve brotherhood
and unity among people, and purify souls through spirituality.”3‘1 In
the last five of that set of magasid al-Quran, Rida sougﬁt to

- articulate his reform thoughts pertaining “to specific fields of legal

activity, n:clme]y, political and international, financial, warfare and
peacemaking, the status of women and their rights, and slavery.”*

'I"hus, Rida's maqgasid al-Qur@an in particular and his
reform 1d§as in general were clearly shaped by the notion of

n;aq&,sid al-shart ah, seeing it as a tool necessary for meaningful
reform of Islamic civilization.

Also, in‘ the modermn period, both Ibn Ashur and Allal Fasi
!ughli'ghted the important role-of the theory of maqasid al-shari ah
in the reform process. The period-in which these two scholars from
the Nor.th Africa lived was characterized by aggressive
col9mzat10n of almost all Muslim countries by the European
nations, following the fall of the Ottoman Empire in the beginning
of the twentieth century. |

Ibn Ashur's reform efforts focused on schools' curriculum
as w§ll as well-being of a civil society. His fruitful and active
teaching . role in Zaytuna University afforded him a great
opportunity to witness systematic decline in Islamic education and
lear{npg. He was concemed about the unproductive archaic
traditional methods being used in teaching Islamic sciences

esp-ecially usil al-figh. Added to this concern was the obsession of
majority of schf)lars in his days with pure linguistic and theological
arguments which yielded no consensus legal solutions. These

concerns together with the overall disintegration of the Muslim
community in all spheres of life made Ibn Ashur resolute and keen
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on a comprehensive reform, making the theory of magqasid al-

- . 36
shart ah a conceptual basis.? ,

Therefore, Tbn Ashur was particularly concemed with the
reform of education sector.’’” The necessity of the reform of Islamic
education and learning occupied his thought as both student and
teacher. He was so passionate about this reform that he wrote a
book in which he detailed all his reform thoughts and strategies for
the much needed reform of Islamic education and leaming in the
Zaytuna during his time as’ rector.’® His mission to reform Isla‘mic
education and learning was based on his$ conviction that nations
flourish based on their achievements in customs and languages -
which are no more than instructions that evolved from teachings
propounded by humanity.”> While trying to undertake a critical
evaluation of Islamic learning, Ibn Ashur laid down his
fundamental base on which he proceeded: “we work to attain
happiness in all our undertakings by acquiring what is beneficial

and preventing what is harmful (jalbal-manafi ‘wa daf al-ma aarr).

As a'matter of necessity, this requires our knowledge of the aspects .
- of. soundness of [ourJ actions, and this is what learning and

education is all about”.*’

"Apart from his concem with Islamic education, the
realization of the Muslim unity in the modern world is another

asﬁect where Ibn Ashur utilized the theory of magasid al-shari ah.

He was particularly anxious about bridging the gaps betwee.n
different Schools of Islamic jurisprudence. He clearly spelt out this

concemn in the introduction of his book Magasid al-Shariah al-

Islamiyyah.¥! _ A
The fact that Ibn Ashur’s articulation of the theory of

‘maqasid al-shariah was informed by the concept of reform
becomes clearer when we consider his submission that “the allj

purpose principle (magqsad al- amm) of Islamic legislation is to

preserve the social order of the community and insure its healthy

progress by promoting the wellbeing and righteousness (salah) of

that which prevails in it, namely, the human species”.42
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Ibn Ashur’s contemporary, Allal Fasi also regarded the

theory of magasid al-shariah as a conceptual basis for reform.

Like Ibn Ashur, he witnessed both pre and’post-colonial periods.
This made him ever conversant and aware of the degeneration and
weakness of the Muslim world. His reform efforts took both
educational and political dimensions. On the one hand, he engaged
in teaching activities in the University of Qarawiyyin, Colleges of
Law in Fez, Rabat, and Casablanca- all in Morocco. On the other
hand, he was a prominent political figure, a member of parliament
during the post-colonial period.*® Having noticed, with dismay, the
negative effects of colonization on the Muslim lands in the aspects
of education, law, language, and culture, he strove for reform of the
Ummah. This desire for reform informed his writing of a book

which he entitled: Magasid al-Shartah al-Islamiyyah wa

Makérimuhd which is the culmination of many lectures he
delivered in the above mentioned colleges. For Allal al-Fasi, the

theory of magqasid al-shariah is not an ordinary subsidiary or an

. external source of legislation;but as a very.important-main source
. of the sharTah.*

Conclusion
In conclusion, the conception of the theory of magasid al-

shariah as a reform basis is not peculiar to individual scholars as

discussed above. Rather, this is also true of some reform
movements and organizations. The Islamization of knowledge® as
a reform movement has also exhibited a great interest in the theory

of magasid al-shari ah. The exponents of this movement consider

the understanding and operationalization of magasid al-shari ah as

part of their civilizational reform agenda. The establishment of the
movement was borne out of concerns and thoughts of Muslims
about the revival of Islamic civilization. While probing into the
root cause of the current socio-political malaise in the Muslim
world, which has been worsening over time, "Muslim scholars .of
the 1970s identified the problem as lying in the secularized
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educational selstem and called for the Islamization of contemporary
knowledge"* The uncritical and imitative adoption of Western
way of life and worldview has been identified as a major cause of
internal weakness of the Ummah in the contemporary time.
Therefore, as a necessary prelude to holistic reform of the Ummabh,
all sciences that were developed in the West must be Islamized.
Essentially, in need of the Islamization process are Human and
behavioral sciences through which Western thoughts and
worldview have crept into the Muslim mind and land. This is

because purging the Muslim mind of secular-materialist theories, -

postu!a'ge§ and values is a major step towards self-realization and
real civilizational independence of the Ummah.*’

The relation of this reform movement with the theory of
maqasid al-shariah is manifested in the writings of a number of
scholars associated with the movement. Al-Alwani is especially
noted for his works and thoughts on the theory.

. The Intgrnational Institute of Islamic Thought (IIIT), which
is "the mouthpiece and most popular organization in the world of

Islamization",*® has been - publishing works on the theery -of -

maqasid. al-shariah. A number of works on magdsid, originally

:\'m.itten in Arabic, l.lave also been translated into English language,
since few works, if any, are available in the English language on

this important subject, al-magasid”.*
Thus the Islamization of knowledge as a reform movement

regards the theory of magasid al-shariah as a very important |

conceptual basis in the process of reforming and remolding social,
behavioral, and human sciences within Islamic worldview.
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Abstract
The quest for the revival of comprehensive Islamic-based

knowledge championed by the Islamic Universities in the world
requires the Islamization of the gamut upon which pedagogy and
knowledge acquisition is based. The provision of a serene and
luminous academic atmosphere for accomplishing such a
meritorious task calls for the incorporation of Islamic model(s) in
various ramifications of the curricula of the institutions. The ability
to explore human potential in understanding the divinely-ordained
sources of knowledge remains the fulcrum upon which the process
of the Islamization undertaking revolves. Using qualitative data
analysis. of -secondary sources, -the paper is an-expedition that -
traces the origin of the foundation of modern communication
principles and practice back in ‘the Qur’an and Hadith.
Considering the media role in shaping the society, it is the view of
the paper that proper understanding and application of media
performance in the Islamized context necessitates the inclusion of
the Islamic Communication Model in the curricula of Mass
Communication Departments of Islamic Universities as an
essential ingredient for the attainment of an ideal Mass
Communication practice and stable society.

Key Words: Islamic Communication Model, Curricula, Mass
Communication Departments, Islamic Universities :

Introduction

The importance of mass media communication in modem-day
information society is palpable in social relations and interactions.
Messages emanating from the media have the tendency to
influence opinions and shape decisions.” Conscious and careful
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will ever creep into the Qur'an, the sacred source of authority in
Islam.® So Islam admits of no change or alteration regarding its

fundamental aspects e.g. the concept of Oneness of Allah (taw/id)

together with all its implications like the necessity of worshiping
Him, doing good deeds and refraining from bad ones, etc. Rather,
the subject of the concept of reform is the believer in the religion of
Islam, with respect to his understanding and practice of the
religion. As a human being living in time and space, man’s correct
understanding and application of Islam tends to diminish overtime
due to many human factors such as forgetfulness and heedlessness.
Due to this, people need to be constantly awakened, enlightened
and reminded of the pristine teachings of Islam by the means of
which to develop and improve their socio-religious life realities. By
this, the ideal values of Islam are likely to be realized regarding the
correct understanding and practice of Islam as revealed by Allah

and practiced by the Prophet Muhammad (SAW).”
- To this end, according to the Tradition quoted above, Allah

. will raise from among the Muslim community, somebody who

shall shoulder the responsibility of fajdid at the beginning of every
century. Though it is commonly believed that the task of tajdid
should be undertaken by an individual, the assignment may also be
carried out by a group of two likeminded.® This is because the
qualities of the mujaddid (the reformer) are determined by the
prevalent issues or concerns in the Muslim community which

require islah. The mujaddid could be a scholar if the issues in need
g :

of islah are socio-religious in nature whereby people require

enlightenment about the correct understanding and practice of
Islam. He also could be a ruler, a statesman, or a warrior especially
when the issue that needs reform concerns international relations
and territorial fortification of the Muslim community.” Needless to
add, understanding of and commitment to Islam is a very important
quality required of any individual or a group of people undertaking
the task of tajdid.

Moreover, the real fajdid entails the renewal of
understanding of Islam in the light of higher objectives and values

———
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of the shariah which would guarantee response of Islamic law to
the needs and concemns of changing societies. It is a revival and
reactivation of the tole of Muslims as vicegerents of the Creator
whose assignment it is to build the universe on solid ethical and

_ moral foundations with a view to realizing ultimate benefits in this

world and in the next.'® .
Furthermore, the concept of fajdid is intimately connected
with ijtihad, for the latter is a necessary step towards achieving the

much desired isl@f in all endeavors of thé Ummah. jtihad can be
regarded as “the methodological means that allowed Muslims to

confront ignorance, oppression, and deviation”.!" However, as an
opposite of ijtihdd, taqlid (i.e. blind imitation) is antithetical to
tajdid. This is because it (faglid) negates the progressive and
dynamic nature of Islam as a universal belief system. To say that
taglid is responsible for the backwardness of the Ummabh is to say
the obvious. Because, “locked in habitual taglid, Muslim
intellectual and social life fell, from the fourth century onwards
AH,, into complete s'(agnation”.12 In every facet of life, Muslims
have ceased to be productive and creative. Instead, this has

inevitably led to uncritical borrowing from and imitation of

western civilization despite its secular tendency and rejection of
spirituality. As such, “for the Ummah, taqlid represents a

blameworthy innovation (bidah) as well as a deviation (dalalah) -

from the straight path”.‘3 So taqlid can be regarded as a stumbling
block that stands in the way of tajdid, while ijtihdd can be seen as
catalyst needed to realize tajdid.

The current weaknesses of the Ummah in social, political,
economic, intellectual, and military aspects are not peculiar to the
contemporary period. The leading scholars who contributed to the

development of the theory of maqasid al-shariah, particularly al-

Juwayni, él-Sh'zi’gib‘i and Tbn Ashur were also faced with such huge

problems at their respective times. Their societies were engulfed in
various malaises which contributed to miserable status of th.e
Ummah. In their struggle to bring about meaningful reform in their

respective corrupted societies, the theory of magqasid al—bharz'qh




