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1 A0 v

* Family law’. 4* ed, Tehrans Mizan, Persian, [2006] p. 322 _
Human' Atificial Insomination, sets of articles sbout new human
?;dmelogses in Islamic law’ 1" ed. Tehran: Samet, Persian [2003]
) -_I_]"; = A 1 d b . R y :
R

)
-



https://v3.camscanner.com/user/download

i g of a child or
is transferred
bilities of the

'son, as a result of
ung person in the
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based on Islamic Law’
v. Vol.14.Issues 4.p.190
\gu, Nigeria® [2008] Vol

s of Kwara St

from the need to balance the :
Sunnah place on the wellbeing of orphans with Islamic restrictions on
pre-Islamic Arabian adoption practices. Hence, according to Islamic
law, adopting a child essentially entails treating him/her as one's own
and offering them love, protection, food, clothing and education, but
without changing the child's lineal identity and denying parenthood to
the natural parents ¢

"Leavy, M, Weinberg, R. ‘Laws of Adoption’ (Occana Publications, New York,
1979).

" Aniebue, PN, Aniebue, U. U,

; (2008] Vol. 11, N, 1, Nigerian J

us’-lmhal»B.aqarav 177 and 215

‘Adoption practices in Enugu, Nigeria’
ournal of Clinical Practice, p 5.

far Igbal Kalanauri “Islamic Law And Adoption In Pakistan” Advocate Supreme
16 Co;m Of Pakistan p. |

Chilgpe - 2hary Sonbol, *Adoption in Isamic Society: A Historical Survey’ in
Children in the Musim Middle East [1995) p46
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.
% Child Rights' Act 2003, s 141 (4)b , Kwara State Child Right Act 2007, s
¥ 141(4)b and Oyo State Child Right Law 2006, 5.142 (b).
Ibid. ¥
* Cole, E Adoption: History, Policy and Program cited in Laird and Hartman (Eds) A
Handbook of child Welfare, (Free Press, New York, 1985) cited in “the challenges:
of child adoption and the emergence of baby Factory in southeastern, Nigeria by -
Omeire, Charles obioma. International Journal of Education and Rescarch Vol. 3
o No-8 August 2015, p. 64
Surah Mujadila v 2 states: “If any men among you ’
(calling them mothers), they cannot be their mothers: Non can be their mothers
except those who gave them birth. And in fact they use words (both) iniguitous and
and forgives (again and again).

divorce their wives by Zihar

- : but ruly Allah is one that blots out (sins),



https://v3.camscanner.com/user/download

hom you call yo
. t make those W ur Son

God ‘-j'dr:aolitvl' That is no more than an eXpresg . o

[in s ond God speaks the truth and He Buide 0
ur morect] way. Attribute them to their fathers. Sto
the ﬂ:st in the eyes of God, but if you knoy ,
mor - then they are your bro "
names of their father 5'28 thers j
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N faith

5 inds adoptive parents that they are p,

Allah «,-pe'c-ﬁcra:nvt :,e:::dHe p,zhibits an adopted child f.rc,,c,:t ::Ei:‘hud's
bioloslw:hfi’:or her adopting father. Also, the Holy Propheys oy 5 th
il was previously known as Zaid ibn Muhammad, reye
”.'".w:‘oname of Zaib ibn Harithah. This means that chilqg’s
::tmabe traced back to the biological fatl.ner.ngowever Where thei,
father is unknown, Allah sa%s they arg (stu!l) y9ur brother in religio
and those entrusted to you. In such situation, it |s‘lega||y Permissibje
to give ‘only’ the family name of his ado-pted.famuly to the adopteq
child which must have no connotation of inheritance, lineage, ryles of
modesty etc.”” or in alternative, a name, other than the name of the
adopted father can be formed as surname for them, such as; Abdullah,
Abdurrahman, Abdur-Raheem etc. :
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Adoption does not change the relationship of a person: adoption does
not end the blood relationship between the child and his real parents
and siblings, nor does it create a real relationship between him and his

Though as we discuss later, a maternal bond can be established through
breastfeeding
%
Surah Mb 4-5. Abdullah Yusuf Ali a translator and commentator on the Quran,
::“:. - sy this verse: “Adoption in the technical sense is not allowed in
ushm Law.” Abdullah Yusuf Al (trans.), The Holy Qur’an (USA: Muslim

Students’ Association of the Uni
nited S L
Surah Ahzab v 4.5 tates and Canada, 1975), p. 1103, note 367

;°Surah Ahzab v §
1

Dar Aliifia Al-Missriyyg, «

who is mtyyah ¢an my daughter takes the name of my current husband

; her  fagher - .
alifta.org/forejanfui . ather available on www.dat
orej m/wcwfatwa.ux'.’id=602| last accessed on 21 of January m

p:]

ALH’

AMAH UNIVERS! TY JOURNAL OF ISLAMIC (aw
Ki

tive parents and their children " The rules th
adoP |ated persons are still valid. For example
n-ré the mahramiyyat between the chjld an(',a
d girl will have t_o 9bserve hijab in prese
Father and brgthers. Similarly, the mother an
pserve hijaB in PrEsccs of the adopted son. The adopted child can
o marry the child .of the' adoptive parents, as they are not mahram
evethe adoptive family. It is also permissible for adopter to marry the
fdoi\r/orced wife of an adopted son or t?ae divorced husband of the
adopted daughter as the case may be.” The proclamation in Surah
Nisad v 23 which or‘ﬂy prohibited a p.erso'r'\ from marrying “the wives of
our sons proceeding from your loins..” made it very clear that the
Holy prophet could even marry Zainab, the divorced wife of his
adopted son Zaid. Naturally, the Pro‘phet came under heavy attack
from those who thought this was against prevalent custom and those
who thought this violated the Qur’anic prohibition on marrying a son’s
divorcee. Both classical/pre-modern and contemporary jurists are in
reement that Surah Al-Ahzabv 4-5 and v 37-40 were revealed to
ZS fend the Prophet and to clarify the \slamic position vis-a-vis marriage
ts an adopted son’s divorced wife. Allah says:

create
adoF’te

the new family. An
nce of her adoptive
d sisters will have to

¢ _Then when Zaid had dissolved (his marriage) with her,

with the necessary (formality), we joined her in marriage
to thee: in order that (in future) there may be no difficulty
to the Believers in (the matter of) marriage with the wives
of their adopted sons, when the latter have dissolved with
the necessary (formality) (their marriage) with them. And
Allah's command must be fulfilled.**

One of the most fundamental rules contained in the Holy Qurtan is that
adoption does not sever the ties the adopted child had w.itrlx |t§ natuya\\
or biological parents and other relations, and that the child’s bno\og:::a\
family should never be hidden or shrouded in sec‘recy. The ;Jatc \een
implications of this view is that all the rules which apply betw

% Surah Ahzab v. 40 ‘Muhammad is not the father of any of your men...
 Surah Ahzab v 37-40
**Surah Al Ahzab v 37.
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From the general study of this
the paramount purpose of bot|

Islamic provisions on adoption is the welfare af the child in
putting in place, institute, practices and mechanisms for the ca
custody of such children by those deemed fit to do so. Ho N f,'L
social and legal regime on adoption in Nigeria has far-reac
consequences that negatively affect child welfare and may in fact
encouraging or facilitating the predicament many orphan an
abandoned children find themselves in.An adopted childdoes n :
ceased to be a human and by effect has the fundamental right of
Pprivate and family life which include right to know his biological
—-_____

PMuslim Tbn al- Hajjaj , *Sahih Muslim® book 12 “Kitab al-Hibat' (the book of

glﬂs)" number 397.

* Surah Ahzab 4-5. Abdullah Yusuf Ali a translator and commentator on the bl

notes with respect to this verse: “Adoption in the technical sense is MA: “‘;\:usllm

Muslim Law.” Abdullah Yusuf Ali (trans.), The Holy Quran (;jsm 3671.

‘Students’ Association of the United States and Canada, 1975), p- 1103, 1
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