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DELAYED JUSTICE: A CLOG6 IN THE
DISPENSATION OF CRIMINAL JUSTICE IN

NIGERIA
Ganiat Mobolaji Olatokun (Mrs.)’

Introduction . ) B
Ever since the dawn of history, Crime has been with us. It is a

product of the society, no matter the .Hﬂ.\m_ of mo@Emﬁo.msOn_
manifesting itself both in private and public lives. The mmmﬁsoz. of
crime varies from one society to another. moémﬁﬁ.oﬂﬂﬁﬁﬁom_mﬁm
have agreed broadly that, a crime is ﬁ&ﬁ each society by its Hmﬁm
says is a conduct which breaches the social, Bﬁ.ﬁ& or other norms o
the society and is therefore, resented by the mma. society. F other ﬁm
express the resentment the conduct, the mooﬁ.@. punishes suc
conduct in one way or the other, under the o.ﬂSEmm EE o.w -the
society. Perhaps the most widely mnom.ﬁﬁm definition of crime is the
one given by Lord Atkins, when he said: -

The criminal quality of an act cannot be
discerned by intuition; nor can it be &.mnoa“mama
by reference to any standard but one, is H.:o act
prohibited with penal nonmﬂcgomm@ This is 1
think is the true test of criminality”

The Constitution of the Federal Republic of Zwmm%mu has wnmﬁ.& the
judicial powers of the country in the courts.” Since crime is an
offence against the state, it follows therefore, .9& aﬁ.mgm s,E
prosecute the accused in the criminal court. This is unlike a civil

* Department of Private and Property Law, Faculty of Law, University of
lorin, Ilorin, Nigeria.
' Proprietary Articles Trade Association v Attorney General for Canada,

1931) AC 310, at p.324 : s
m mnnu 6(1), Constitution of the Federal Republic of Nigeria, 1999

(hereinafter called “the 1999 Constitution™).
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case where the offence is against an individual and, it is the
individual that will go to court himself as the plaintiff against the
offender, who is the defendant. The states normally prosecute the
accused through the Attorney General of the Federation or the state
or any person so delegated by the Attorney General himself® The
Attorney General prosecutes criminal offences in the higher courts,
while the police prosecute criminal offences in the lower courts. The
police also prosecute less serious offences.! It suffices to mention
here that, not all courts are criminal courts. Some have no criminal
jurisdiction, and so, have no right to try criminal cases.’

The constitutional guarantee is to the effect that any person charged
with a criminal offence shall be entitled to fair hearing within a
reasonable time before a court.® What constitute a reasonable time
has been subject of a lot of controversies so that, what constitute a
reasonable time in one case may be unreasonable in another case,
Base on the wordings of the constitution, the time to bring an
accused to trial is not specific and thus, “reasonable time” will have
to be determined in the circumstances of each case. The right to

speedy trial has been said to be necessarily relative, It depends on
each circumstance.’

Failure on the part of the court to give an accused a fair hearing
within a reasonable time, amounts to a denial of the constitutional
rights of an accused and worst still, it will lead to delayed justice, It
has often been said times without number that, it is no use singing,
“Justice delayed is justice denied” without our making deliberate
effort to correct the situation.

> Ibid, sections 174 (4) and 211 (1),

* Section 19, Police (Miscellaneous Provisions) Decree, 1989 (No. 5 of
1989).

* Various courts in Nigeria with criminal jurisdiction at one stage or the
other include: Magistrate Courts, Customary Courts, Area Courts, Federal
and State High Courts, Court of Appeal and Supreme Court, see sections
233 (2), 241 (1), 243, 252 and 272, 1999 Constitution.

g Ibid, section 36(4), 1999 Constitution, See also Nnaji and ors v Ukonu
and ors (1985) 2 N.W.L.R (Pt. 686) 26.

T R. Ariori v M. Elemode and ors (1983) 1 8.C. 13.
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The present incredibly slow process of administration, with
particular regard to the administration of criminal justice in Nigeria
is frightening. A judicial system, which permits a single case 10
remain in court for over five (5) years, cannot be said to be running
smoothly.® A lot of reasons have led to this slow process in
administering criminal _.cmmon.m The courts, the counsels from the
ministry of justice, the accused persons and even the governmenis
have a share of blame In bringing about delayed justice. Thus, in the
process of bringing about justice, injustice is occasioned because of
the delay involved. Furthermore, a lot of consequences have been
associated with this problem of delayed justice. Prominent amongst
them is the problem of prison congestion from where several other
consequences emanate. In the course of this present study, the
dispensation and administration of criminal justice 1n Nigeria will
be analysed, with particular reference to the problem of delayed
justice. Empirical analysis will be highlighted to show the problem
of delayed justice in practical terms. Based on the findings in this
present study, reasonable recommendations will be made with the
aim of finding a lasting solution to the problem that might have
arisen.

Machinery for the Administration of Criminal Justice.

Whenever a law is successfully passed, whether in the form of edict,
a decree, an Act of parliament or in any form, forbidding the
particular type of conduct in question, it must be upheld and
enforced by the courts, which is also the judiciary, aided
substantively by the bar, through such offices as the police, the
Attorney General and even 1o 2 lesser extent, the social welfare
department which must also be recognized as an organ in for the
administration of criminal justice. Their supervision of parole,
probation, suspended sentence and rehabilitation of discharged
prisoners cannot be under estimated. Earlier, we have made mention
of the courts as a major pillar in the administration of crintinal

-

8 Seg the illustrations in T. Akinola Aguda (1985), Quintessence of Justice
(Maiduguri: University of Maiduguri, undated, being the 6th Convocation
Lecture delivered on Thursday, January 31%, 1985) pp. 16 - 20.

% gee A. A. Sanda, Justice delayed is Justice Denied: Problems and
Solutions (Tbadan: Spectrum Books Limited, 2001) pp. 22— 28.
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Justice. It suffices at this

defined as a: Juncture to define a court. A court has been

“place where justice i ini
b 1s administered; the
omcmwmamom .mm.mmEEma for hearing and ﬁMwmm%. .
o .:w.mm. distinguished from the counsel ow i
o Q.S.HEE Uo.&r civil, military, or ecclesi e
sifting of a judicial assembly”. '’ S
Since the judiei
Judicial power of th
. e federati
courts, it follows therefore that. be gl

is the umpir e it civil or crimin
/ pire before which justice is to be mmEEiMamen, o

Right of an Acc
used to a Speed i
Sec 36(4) of the 1999 oommaﬁcmﬁ_wd Huaoﬁ”m_m.u_w "

§@:ﬂ v_ muﬂH s0n 18 Omuan 0& 5_”—#”: a crimina Owﬁﬁ ce
VEr an m 1 H Il .

h
¢ shall unless the charge is withdrawn be entitled t
0a

@Wbam&d. i :
g 1n HEEE within :
GBI orte e n a reasonable time before a

From the abo .
Ve provision, it would
contemplates three clear elements mmEmQ.vm el )

a court or tribunal (1) fair hearing, (ii
., and (iii) such tri ng, (ii) before
1€ ; ch fr1 : .
asonable time. Therefore, a proper Hmw_éwwgﬁwm place within a
11 118

implies a fair and g i
peedy trial
Furthermore, it would appear before a properly constituted court,

e e e that this constitutional guarantee ha
aoainst prolonged i » namely, (a) to protect the accused ;
public oI mprisonment, (b) to neutrali il

suspicion which teaving alize the anxiety and

meaning clearly

a Ly
accused may Oﬂmﬂﬁ&@m. jeig Laosw nanging an the neck of a
means of S (c) to prevent the di .

proving innocence as 1sappearance of

dulling away of memory. 2 a result of loss of witnesses and

10
Encyclopaedic W,
_ orld Dicti
Group Ltd, 1971y, conery (London: The Hamlyn Publishi
j ishing

11
Section 6 (1), 199
: s 90 it
2 Ariori v Elemo, op Q%E&Eno?
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case. It is not therefore possible to lay down any hard

e as to what 2 easonable time is in the trial of every

the term “reasonable time” must mean

rod of time which, in all circumstances

quired t0 ensure that justice is not only .

ears O reasonable persons 10 have been done to all
. may fairly

in the case. It means such length o:ﬁﬁmm
he trial of a C8s¢ having
interest of

nd reasonably be allowed 1 t
he surrounding circumstances and the overall

d that what amount to 2

r things, the pe
‘s pecessarily ¢

e dismissed

any length of time may parse b
purpose of

ot appear that
scrutiny for the

It does »
outright as 100 long to warrant 2 close
determining whether there have been 2 fair hearing within 2
ble time @8 ?mmoﬂdma in the constitution. All the
se must be considered very

just conclusion can be arrived
jal and 2 fair trial of a case
fime Chief Justice of this

ances of €ac

closely before 2 fair, 1€
hearing must nv

at. Fair
consists of the whole hearing. A 0n€
country said that,
The true test of a fair hearmg. .- Is the impression
who was present at the trial

ofa reasonable person
has been

om his observ

whether, §T ation, justice
_ w14

Adamu, JCA in the case of Chinemelu v QQN: said:
It is @ fundamental principle poth under the
titution - 13(4) of

Common 12w and under the Cons

3 at 503 SC. Nnajiofor v Ukonu (1985) 2 NWLR

13 (1995) 1 NWLR pt 37
Aku (1983) 2 SCNLR 332
d v Kano Native Authority

(Pt 9) 686 at 695, Unongo ¥
* per Ademola, cJF. in Isiyaku Mohamme
424 at p. 426 see also, Ariori v Elemo, op cit.

(1968) 1 AUNLR

15 (1995) 4 NWLR (Pt. 390) 467 (CA)
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the 1979 C :
: onstitution th
entitled t g i at an accu !
0 a fair trial within a Hammogwm H.towmo_m 18
ime.”

There is no QO.E. §
to a fair trial, SWMMM# trial within a reasonable time in i
so termed may Hnﬂanw, one that is conducted o:wﬂm in itself amount
the period of time whi a trial unfair. “Reasonabl side what could be
the parties and their swow m Eﬂm@man: for justic e time” must mean
itnesses ' and which is ﬂmmmmMmmﬂzoﬁ wear out
0 ensure that

justice is not
Oﬂ;\ do
have been done."® ne but must appears to reasonabl
able persons t
0

In view of
to a speedy trial i esaid, it is worth :
y trial is n . y to point o
depends upon o@oswﬂmmmmﬂ:% relative, it is oo%mmwﬁmaw that, the right
and does no ances. It s ent to dela
: t precl . ecures the ri ys and
begins to run in aww% the rights of public _.mmmw.ﬁ to the defendant
within a reasonable ahﬁ ining whether a oﬁ.BEMHn. Ob when time
e, the crucial period is the @Muﬂmﬂwow place
riod beginnin
g

.ﬁ:ﬁw m.H.H.m,m
; gnment . ;
of actual trial.'® and ending with judgment, particul
. icularly the period

Delayed Justice

UﬁHm.u\ in
the di :
phenomenon in wawn.mmmon of criminal justice i
Mysmmﬁ his dues EN.MHP. The primary purpose _%MH is a common
0 him at th y is justice. The liti aw is to gi
e right - The litigant’ Pk
Fmr Someiies mn:.mmza appropriate zgm.mmo ,M dues must be given
juncture, what are E%cﬂuomn 1s not achieved €m<nh we found out
reasons that bring mco& i ,M stand fo ask at this
ayed justice

Delays i
n .Z.Hn QHm e .
n .
some cases by E%F ,Mmgoﬂ of criminal justice h
enforcement agencics e.g mmmm been caused in
-g. the police. In
. In some

-other insta
Tnces, su
ch delay can be occasioned by th
y the accused

hims
OHh J{.Tﬂ
. re he refu
: se
given accurate evidenc mmo cooperate with his co !

. Prosecuting counsels Wo::ww_ in regards to

m the Mini
istry of

16 5
17 W%%w. 491 - 492,
d, O [
“M Ibid. peitpa 2 .
Oyeyemi v C
OMmmissi :
MMMWW&AM”. 226) maH,NMHM\a gwMﬁ wgmqugmzwsmi Buagry &
» Sofekun v Akinyemi ( s The Soate (1093 & MA (1992
1981) 1 NCL ate (1993) 5 NW )2
f&. LR (Pt 296)
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Justice as well as the courts 1s not helping matters, for they too had
occasioned many delayed justice. This is because, the counsels from
the Ministry of Justice ask for adjournment on several grounds.
Notably among their grounds are, either (a) that the counsel
handling the case is on another assignment and wants adjournment
to appear personally, (b) that the Ministry of Justice has asked for
more investigation from the police in respect of a particular aspect
of the case and are awaiting their report, e.t.c. Another reason for
delayed justice can be attributed to the liberal interpretation of the
phrase, “reasonable time” by our judges. Happily, it has been settled
that this is to be determined in the light of the circurnsfances of each

nmmn.mo

Several delayed justice has been occasioned by the Nigerian Police
because of the procedure which investigation follows. A special
section of the Nigerian Police known as the Criminal Investigation
Department is in charge of the investigation of all crimes in Nigeria.
The Nigerian Police, being a federal agent, it follows therefore that
officers of this agency are subject to frequent transfer to any part of
the country. Most times, these officers are transferred without any
regard to the assignments, which they have on hand. Invariably,
they might be handling several cases, which would be at different
stages of completion. It follows therefore that, such investigation
officer will have to come back to his previous station any time the
case is to come up for hearing. This position has posed a lot of
problem to the investigating officer because of the traveling
expenses, which they would incur. The officers have always
complained that both traveling and night allowances are usually not

refunded to them.

The court on their part, have the ultimate responsibility of making
the final orders which dispose off the case, but we found out that the
number of cases which come before the courts have grown beyond
what any one can imagine 211t i virtually impossible to get through
all the cases on the cause list. The result is that adjournments are
frequently sought and granted. The judges have to device a means of
protecting himself from fatigue and consequent breakdown 1in

% pfiom v State (1995) 1 NWLR (Pt. 313) 507.
2! Sanda, op cit, p. 20.

unreasonable delay
22
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solid pillars in their respective jsolated cells at Kirikiri Maximum
Security Prison. These three men have lost sanity. They were not
provided psychiatric or other medical ﬂwma\bndﬁuo They urinate and
defecate on the same spot' From the experience of these men, it
would be seen that life on death row in Nigeria 18 generally cruel
and inhuman. It is therefore more imperative that justice is carried
out at the right time within reasonable time especially in these types

of cases.

Conclusion and Recommendation.
Based on the above, it will not be an overstatement to-say that delay

in the dispensation of criminal justice 18 rampant in Nigeria, that the
causes of such delays in the judicial process are myriad, that the
CONSequences emanating from delayed justice is glaring and most
fatal and that the empirical analysis are true 0 life. All through the
years, men have protested against delay in bringing about justice
and counted it as 2 grievous wrong, hard to bear. mwm_zwmﬁmmﬂms
ranks it among the whips and scormns of time; Dickens tells how it

exhausts fimances, patience, courage and hope.” Therefore, it 18
hoped that with the following recommendations, the problems

raised in the course of this present study will be a forgone issue.

1. In view of the lack of specifity of time within which to
bring an accused to trial, it is recommended that the
provisions of the constitution should be more specific. The
drafting commutiee of the constitution should make it 2
point of duty to specify within which period of time an
accused is to be brought to trial thereby, going in line with
the provisions of such sections like, section 35(1)(c) of the

1999 constitution which provides:

Every person shall be entitled to his personal
liberty and no person shall be deprived of such
liberty except for the purpose of bringing him

I PR Ry
* Ibid.

*! Thid.

32 Hamlet, Act II1, Scene 1.

3 Charles Dickens, Bleak House, quoted in Lord Denning, The Due
Process of Law (London: Butterworths, 1979) p. 92.
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prolonged and inexcusable, and is such as to do grave
injustice to one side, or the other, or both, the court may, in
its discretion strike out the action straight away.

To tackle with the problem of prison congestion, it is
recommended that the number of awaiting trial persons
which constituted more than half of the total prison
population™ in the country could be reduced or, rather, this
situation would definitely be helped (speaking more
positively), if the judges make greater use of . their
constitutional discretion to grant bail to persons awaiting
trial instead of remanding them all the time.

The judiciary as a sentinel on the qui vive, has the
constituticnal obligation to enforce the fundamental human
rights of the accused to a speedy trial by issuing the
necessary directions to the courts which may include the
taking of positive actions such as, augmenting and
strengthening the investigating machinery, setting up new
courts, adequate maintenance of existing courts, providing
more staffs and equipment to courts, appointments of
additioral judges and other measures calculated to ensure
speedy trial. In other words, the judiciary should adopt an
activist approach and issue to the courts directions, which
may include taking a positive action with a view to securing
and enforcement of the fundamental right of speedy trial.
The government, non-governmental organisations and
wealthy individuals should assist in providing employment
for citizens. This gesture will reduce the crime rate to a
large extent.

It is our hope that, with the strict compliance to the
recommendations discussed earlier, the dispensation of criminal
justice in Nigeria will be a process to be proud of with the

incidences of delayed justice cum prison congestion, being a thing
of the past.

** Ubani, op cit, p. 26.
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