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Nimilar enactments were made in other parls of th 7
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Fssentially, Inglish laws regulating employment rlC'I ('(‘n ? .k;m‘-. NCOMOry
into the Nigerian lepal system. In Western Nigerian Trading C p|‘);\ln_,. r_,l[,'”f,',./ Y. Buggy
¢ LA oL ; s 1 as < 85 @
Do’ a worker was blinded while working in a factory when a sphinter of glass entered pi.

: = ' g W ers. | -
cyes. The employer argued that it provided plastic goggles for thtc O‘fk";- The coyn helg
that it was the cmployer’s duty at common law to cnsurc not only that 2ogples Wem
b jers followed by rcasonable Supervision

provided but also that they were used by strict orc
the federal Supreme Court held that the Fatyl Actidenys

Also in Lawal v. )’nmmn5,
h were statutes of general application n
i

ACt 1846 and the Fatal Accidents Act 1864 whic
England were applicable in Nigeria.
Most common law doctrines and cquitable remedics have been incorporated NG gy

local legislations.

RTEONE

1. The Nigerian Constitution =

Is also an important source of labour law in Nngcn::. Itis [_)I'OVldEd In section 17(3) of

1999 constitution thus: o ] =~
The state shall direct its policy towards ensuring that:

(a) all citizens without discrimination on any ground whatsoever have the Opportunity
for securing adequate means of livelihood as well as adequate opportunity to secyre

suitable employment.
(b) conditions of work are just and human, and that there are adequate facilities fr
leisure and for social, religious and cultural life.
(c) the health, safety and welfare of all persons in employment are safeguarded and not
endangered or abused,;
It should however be noted that section 17(3) is not justiciable but legislations have
been promulgated on some of the specific arcas listed in the section®.

Another area where the constitution has impacted on labour or trade relations is on
its fundamental human rights provisions For example, section 40 guarantees the right fo
freedom of association, and spcciﬁcull)' that every person has a right to join or form a trade

union for the protection of hii/interest,

L(1965) N.MLL.IR 178

£ (1961) IALL NL.R 245 at 255

“For example, The Faclorles Act (supra)

" Sce the case of R.O Bashorun v. Industrlal Arbitration Tribunal & Ors (1971) LD/105/71
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(1) Local legislntions

With ‘“l‘l:‘: "\‘l“‘: “‘(\'\1:“ Cl\l:.k‘ll’l\cn‘l. W‘u'a l!w‘ l.n!mur Decree which had 91 sectiona (!c:\llng
hnd (\\‘Ii\lll\‘i\llulli::nu;l‘uln: 5 \)t‘l'k‘u Tl()l'\\“.u.u .Ul Cll\pk.))‘uncnt, S contract of apprenticeship
Trade “‘.\l\.\llcx l)c:‘r ‘ l‘\, ““1"‘ !_‘,L,n‘c.ﬁ nl ‘y ‘ I‘lu. then n)nlnury govcrpmcnl in 1976 cnnf.lcd the
Procedure for ‘.~cll|in 'L‘L \|\/‘\||sT ‘\ L!\|‘ll. olis wed the National Industrial Court and provided the
trade disputes 1\1\(! IL" IS(‘L‘l' isputes. lllc court wis cmpowtzrcd to make awards for scttling
any award mode also determine questions as to interpretation of any collcctive agreement,
LI, LN 200‘4 ¢ by an urbllrul_lon tribunal or by the court'’. Currently, the Labour Act Cap
the Nationa] | :thc.l rade Union Act Cup....., the Trade Disputes Act Cap T8 LFN 2004,
igeria, ndustrial Court Act Cap...... , arc some of the laws regulating labour law in

(2) Judicig] decisions

There is
) 1 . . @ « o
basc.d on the dOc?riTl,Zub‘E ‘_hi\t. Judicial decisions form an important part of our law. This is
varying aspects of Jaby S)r | 2|‘ud|c|ln.\ precedent''. The courts have made pronouncements on
) W which has sinc inding i

L. TRADE DISPUTES ¢ become binding in subsequent cases.

~ Means any dis
t’thCh IS connected-
and physical conditj

ute bet )
pute between employers and workers or between workers and workers

with
byl he_:;mp\‘oymer}t or non employment or the terms of employment
s of work of any person'?. .

Terms of empl
0 » N
Ployment can be express or implied. Express terms are usually provided

in the contract of emplo . oy .
Ployment. It is provided in the Labour Act ' that not later than three

months after comn
“en stat encement of employment, the employer shall give to the worker a
written statement containing the terms of employment

A term will only be implied i ' '
plied in a contract of employmn if it in th
e s(ancES/D T ployment if it is reasonable in the

Terms of Cmployman arc different from conditions of employment. Terms of
cmploymcnt may relate to things like wages or salaries, medical facilities, holidays and
nature of the employment generally. While conditions of employment usually bothers on
issucs like welfare provisions, safety arrangements and other incidental matters.

According to his Lordship, Honourable Justice Niki Tobi JCA (as he then was)', for
e to be regarded as a trade dispute within the meaning of the provisions of the trade

a dispu . :
act, the following ingredients must be present:

disputc

a) there must be a dispute

b) the dispute must involve a trade |
c) the dispute must be between employers and workers or between workers inter se

d) the dispute must be connected with the employment or non-employment or ¥
terms of employment or physical conditions of work of any person.

\

$ Labour Decree No21 of 1974

9 Trade Disputes Deeree No7 1976 e

10 et 15 of the Trade Disputes Dect ’ P
n ?)Lbcllllaojt | ;hoe Nigerian Legul System (Spectr;gofooks Ltd, Ibadan

2 Section ,-18 Trade Dispute Act Cap T8 LFN

i FN 2004
13 gection 7 Labour Act CapLIL
% NC.EJI.R.T.W v. Ogbodo (1998)2NWLR(pL537)l89

i .
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l\.m._.nnn\‘z:.w ".‘\‘\"mcc!* and needs ina pul,u-.l‘\'l‘lrw In terms of Industriaf “c““)/c' h:n "‘;lin"
to air then griewd 1 arises and Js usunlly c,\lm,'.- b siyiie 180 mas re 'nihke "l,v'“k
Wy ‘]h'\p” \n‘l \lwnl\ to rule ¢, 1 ¢ ulthough CValeyy r(,rh‘h,‘
Jock=out, po stow, ane g
‘ Jal action in Nigeria.
industrial action in Nige ‘
1T MECHANISM
b l)lSl'll'l‘lcSl«:’l"l‘l,lﬂf\'lENl A s scttlement of trade (i
rics providcd for the sc : isputes "
all issucs that may arise between ma"agcmc;,{a“’*.
! ' w

inae

N has been delt ‘
W e
employers, a provp ! ¢

: s machine
Nat are the machi
What ¢ ol

collective bargaining can "99 '
cipal cnactment for the scettlement of trade g,
‘putc;

labour.
followed in settling trade disputes. The Sleps g
9 c a

The trade Disputc Act is the l:;""
in Nigeria.'® It has provided steps 10 b€

highlighted below: .
shilg ists an agrced mcans for scttlement of trade dispy
cl

. 3 (> I & X
It provides that where there € wttla | t means.'
the partics, to the dispute must first altempt to scttle it by ti ‘
d means or if there exists no such agreeme,

. e by the agrec
If the parties fail to settle by 5 agreed upon by the two parties shoulg Be
cably'®. If the minister feels that the first ty, Stage

between the parties, then a mcdtiator 'mutually

i ispute ami !
;553 '?:oetd [t)?eel:f “s)usf?':::li;:,t]lifd::f)lljnplied with, he may then appoint a conciliator to effeqy

scttlement of the dispute.

Il conciliation fails. the minister has the power to refer to the dispute to the Industriy
Arbitration Panel. Section 9 (1) provides: _

Within fourteen days of the receipt by him of a report under sectjgn ¢

of this’Act, the Minister shall refer the dispute for settlement to g,

Industrial Arbitration Panel established under this section.
If there is an objection to the award of the tribunal,.the minister may then refer the

dispute to the National Industrial Court'®
V. CHALLENGES OF TRADE DISPUTE SETTLEMENT IN NIGERIA.

(1) It is provided in the trade disputes Act *° that there shall be a National Industrial Court In
Nigeria which shall have jurisdiction with respect to the settlement of trade disputes,
interpretation of collective agreements and matters connected therewith.

Scction 21(1) further provides:

"* A.G Oyo State v. N.L.C Oyo(2003) 8 NWLR 1, B.P.E v. N.U.E.E (2003)13 NWLR (Pt. 837) 382
' Section | Trade Dispute Act

"7 Section 4 (n

"8 Scction 4 2)

% Section 14

* Section 20 Trade Disputes Act
o‘, .
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or1C < ' putes Act that it shall be :
a

.-uP“r o b
? | (hese provisions of the : N
. BY geria ill have jurisd;;ztl'de disputes act, it should nat
ot 1175 and criminal juris diclt?n on trade disputes but t}‘:: lly follow that no other
exclusive jurisdiction of ?1“ granted the State High C I8 e the
the National Industrial Court Ttl?s l; ﬂ}f:dCdonstitution
. rovided in section

jin!
s on the ISV
stitution as follows:

r0dC

bject (o the provisions of scction 251 and ¢

) NU T nd any other IR

igh o O-figtes;zcl:t: (S)l:a;lx:::a‘;e Jf‘"”Sdlctlon to hear and dgtr;)rvnl:il:em " “?C'Conslilulion, (¢
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or rc a
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atic ‘trespass’ On the
f Savannah Bank of
ted?', Coker JSC as

d no Act of the

how that judicial attitude support the system

A long line of cases will s
j urisdiC“O" qf the National lnc_iustri.a\l Court. For example, in the case 0
ited v. Pan Atlantic Shipping and Transport Agencies Limi

Nigeria LM T Al
je then was said the jurisdiction of the state high court is unlimited an
Nationd Assembly €2 oust OF cut it down. ¢ o v
The effect is that _State Hig_h Courts have concurrent jurisdictions with the National
lldllSlfi Court. This according t0 Kanyip22 is not the ideal situation because State High
ourts have [imited geographical jurisdictions compared with the National lndustr{al
court; Jabour Of trade disputes usually have widespread national geographical
mplicati This can be seen by the decision of the Court of Appeal when it held that the
High Court of the Federal Capital Territory was better
n Labour Congrc:ss23 Besides, the
informal than

chcral High
i dispute involving the Nigeria
| lndustrial Court are more flexible and less i

suit
roceedings at the Nationa
roceedings at the state high court sharing jurisdictions will crcate
ck of uniformity of process 45 regards trade disputes: R
i industrial court as @ superior

rla
lement process in

slundnrds 0

M (1987) | N.W.LR-
2 . .
N Benedict B. Kany!

; Federal Government of Nigeria V-
M Section 6(3) (3)1999 constitution

p Labour @
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was modelec ('. \oproach was abandoned for Atinception, the drafters of g at (h:
™ ) Inr S : A3 Lods . = Al b y,
:!lcf :l\,lt \t\h‘lj‘iI:Jlihvcllailz-uion policy was ml:oducckd-d 45 e of tie: courts s thec(r;tc NG9
0!:31;0712 inth11dc(IL that the NIC should be rtqgncZZ of the 1963 constitution to inclt(x)u
nendments were made in sccli
Consequently, amendn (s in the country.

National Industrial Court as onc of the cour o '
record were listed, the National Industrial Court o isuneTior G5 o o Sinccol iy
year once again made the National lndustrlil.l Coul country is once again faceq v, 999‘
when the cgrrent constitution came into being, the Vith th,

onal industrial court.
problem of the status.of the r‘l.z}tlonal industrial court. . d
\ Comparing the proviéions of the section 6 _Of 1999 consltl ution and that of_dﬁcree
no 47 of 19%2 shows inconsistencies and it is trite that any law_inconsistent With ap,

. . 12
constitutional provisions is to the extent of such mconSISt;:n;y V<;l;1t ithggsrifqre: alth_ough
decree 47 of 1992 is an existing law under section :7)15 of the co y ’f' Is 'nfe_nf)r o
the constitution and therefore the provisions of sectlon.6 superceeds any of its Provisiong
To this extent therefore”the National Industrial Court s not a superior court of recorg in

In answering this question,

Y;
de the

Nigeria.?’ o .
It has been argued however that™® by virtue of the provnsyons.of SeCtlQn.3 16 of 1999
Constitution which preserves existing offices, the National Indgstnal Court is a Superior

court of record.

23t

Section 316 provides: =

Any office, court of law or authority which immediately before the

date when this section comes into force was established and charged

with any function by virtue of any other constitution or law shall be

.. deemed to have been duly established and shall continue to be

; ' chargéc’i with such function until other provisions are made, as if the

. Agome, Chioma Kanu “Nigeria” in Labour Law and Industrial  Relations in the International
Encyclopeadia of Law (Prof. Dr. Blanpain ed) 2000 at pg.38-39 :

% Section 1(3)1999 Constitutjon. ' £

*7 See Kalango v. Dokubo (2003) 1I2NWLR 32 and B.P.E v. N.UE.E (supra) ) a
2 Prince Adetokunboh Kayode The role and place of the National Industrial Court in the Nigeria legal system
A paper presented at a conference on “Nigerian Industrial Disputes Resolution System: Challenges and
Prospects for the National Industrial Court” §(p-7" November, 2003.Abuja
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VI, CONCLUSION lenacs fici
From the above, 1t is clear that there are ch'a "lblc; e l.hc dminis fatjg,

re Is no doubt that there is need for an overhaul OF S0, Of
Essentially the trade disputes act s 4 military crnrme
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VII. RECOMMENDATIONS o sheli
The high discretion and powers granted the minister should be reduceg i

3 oo : . a
enhance confidence in the process. This is‘bccz'lusc IP.N[,'E:ircml:utlt coﬁ,:(:]\i:rn{r:c'nt 1% Usuig )yt:
party to a dispute. So there will not be a violation ofa atural justice “Nem,
Jjudex incasua sua” | o . ; .

\ Sccondly, the issue of jurisdiction of the National lndusi(r‘la;J 'C.ourt should pe Setlley
vis a vis the jurisdiction of the Statc High Court CSI'JCCII:HI}’ gsl:rlbsmd:;o’:]al l"d_USlrial Coun
is a specialized court which operates by mlcrnall(zjnﬂ afothc Nlr(]? f"l s lWthh Ordingy,
judges are not exposcd to. The practice and procedurc 0 p bS]O;' d be taughy -
lawyérs at training and re-training sessions / seminars as a good number of [awyers are g,

versed in the law and practice of the court.

The Trade Disputc Act should be reviewed lo rcfﬂec;t .lhc trends of Some
conventions of the international labour organization of which Nigeria is part of,
1C Constitutjgy,

Most imbortanlly, the National Industrial Court ShOl{]d pe lis_lcd in tl
as a superior court of record to scttle the question of its constitutionality.
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