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oret 0o the most pervasive challenge to
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‘j,_ \ml stability because it 18 a kind of
»\ chreat posed by radical non-state armed |
e 0. with the development towards |

Jlisation and  increasing interconnection
erween Nations of the world, these threats go a'
beyond \me systems. The devastating effects of ~'
e , rerrorist attacl\ on the United States (US) on
9 September. 2001 (colloquially referred to as
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'9 11"). the shocking attacks of Madrid,
1 ondon. Delh, Mumbai, amongst others have
"ead underscored terrorism’s  global y

connection and its potential to infringe upon the
sovereignty and integrity of states. Terrorist
activities have exposed innocent citizens to series
of arack thereby causing 10SS of lives and
property. The attacks are being made possible
majorly through the importation of arms and
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dangerous weapons in the Nigerjap, e
borders as exemplified in the bOmbing Offirltinle
Barracks, Jaji in Kaduna State, wher, ) Iy,
alleged that those weapons were imPOrted fwas
Brazil and the US. This article argueg ¢ 0
Nigerian upheavals and insecurity in the it
of terrorist groups in  recent times havz
interconnection with mternag(.)na] armed grq, .
on one hand and porous maritime borders oy the

other hand. The article suggests proactiye
security measures in the Nigerian marijtime
borders to curtail the excesses of Asymmetrjq

insurgents.
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Maritime insecurity in every nation is a problem that shoy
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not be taken lightly. This is why the 1923 International Regim
of Maritime Ports (herein after ‘the 1923 Convention) |
addresses the right of access of foreign flagged vessels to port |
states. Although, a number of states including Nigeria have |
ratified the 1923 Convention, some states have failed to !
integrate it into their national law.' By the Convention, equal f

I

pronouncement in the case of General Sani Abacha v Chief Gani Fawe, i

e i i e

It needs to be emphasised that no international obligation which the country |
has ratified will be binding on Nigeria unless the same has been domesticated &
and incorporated as municipal law by the National Assembly. This has been §
expressly captured in the Nigerian Constitution that:“(1) No treaty between the §
Federation and any other country shall have the force of law to the extent to |
which any such treaty has been enacted into law by the Nationa] Assembly. (2) ':
The National Assembly may make laws for the Federation or any part the.reof
with respect to matters not included in the Exclusive Legislative List for the
purpose of implementing a treaty.” The above has been given judicjal |

(e
0

(!

(i
5¢¢

of
po
!
ple
or'
be
£0
pO
cO
11
be

('S}

Scanned by CamScanner



- T——

A eI 'yl(ll‘lu,”(, Soc urity 7
¢ Y The
€aly

. or in the Nige ]
| factor " e Nigerian Terrorism Ee,
e A CEHE L
LT iciy

45

suld b€ accorded foreign flagoed

Al : would pose d: B+ Vesse

@ ot O | pose danger 10 (he ’

g " pe port state reserves the rigpy ULty of g

1ent of 1ts domestic law 2 0 deny z00 s
& LL(—L 54

15
)
1

(he pstrull
, of security I the Nigerian 5|
_eially as the cou - maritim
I\ c_gp@tld i niry 1s CKPCricn,-
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e T of the - : . 18 of tewmiin-.
: gt 311\'1”“’5 of the terrorists are carried out throy I}Llrmnsm,
Larious weapons Suppose‘d-ly imported through g)u the use
curity S one area of increasing national co HCL Ports.
Nigerid. There are various security measure m and
s S .
e attempt 10 reduce perceived security lhreafu‘l in
lly enjoy the privileges of the sea leg’lslatios‘ h:;
: ’ n
d to ensure that (errorists do not use Nigerian
' . T s
ms 10to the country. There is no doubt tha;:ome
important role in the '
p - economic development of
L ogstal S1atess hence, there is a need for adequate security in
" e 4 . . ¥ 3
maritime borders.’ In Nigeria today, there is a proliferation of

behavior which were previously conceived by the society as
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orts play an

= (2000) ALL FWLR (Pt. 4), at 533 where the Court that: “It is therefore

manifest that no matter how beneficial to the country or the citizenry, an
| intenational treaty t0 which Nigeria has become 2 signatory may be, it remains
. nenforceable, if it is not enacted into law of the country by the National

L Assembly.”
| See Article 2 of t
. tate undertakes to grant a
equality of treatment wit
.~ whatsoever in the maritime ports situ
 regards freedom of access t0 the port
 the benefit as regards navigation and
. vessels, their cargoes and passengers.
; These.measures have the possibility
_;z::atlons and indeed may lead to consi

h provides that every contracting
Is of every other contracting state
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direal: . e discusses asymmetric maritime seyyjy L
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n Nigeru.i. LI.I,L-'I('in!]Q security threat ImMpacts on securj, I
asymmetric mati Jffers suggestions (O curtail trangp - WS
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crimes in order [0 It ‘- , w

« of social disorder. Even moye &lp‘)
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aritime Security Threat?
U .o security threat is @ kind of seeym ‘
Asynmletflgd n;)irmrl;t;c;ullllm;—st;u‘c armed groups’ lhroulglh
ﬁgfiat[imiosbordérs. Asymmetric security ‘threatl l:as‘ beey &
dentified as the most pervasive L-‘llél“(.‘llg.L ul) ,l:m'rpdum}al ]
bility.°A distinct development 1 international security wig
[ o the post-Cold War era IS the prt)blrem ang |
henomenal rise of asymmetric threat."'With the QGveIOpmen[
s globalisation and increasingly interconnection betweey |
these threats go beyond state systems. Terroris
ties have exposed innocent citizens to series of attacks
reby causing of loss lives and property.
In order to accomplish their mission, the perpetrators of
insecurity in Nigeria import arms, usually through containers
which pass through our ports with little or no spection. The

What Is Asymmetric M

5. Nirmala, J, “Responses to Non-Traditional
Reconnecting India and Central Asia, Tradition
accessed on 12 July, 2012), p.82.

6. [bid

7. The traditional security threat involves combatants |j
particular country against the other state.

Threats & Challenges”,
al security challenges. pdf
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. intervention were of a serious and new nfa Of‘ thls
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sistance. [n fact, it has been stated that the preseft

b Afghan I€
| jay ‘qun culture and gun running 1in the region and beyond is

', product of this development. But it remains uncertain till
r the aims and objectives of the extremists are
olitical or a combination of the two." It is certain

y challenges facing Nigeria today is non-

 date whethe
religious orp
that insecurit
' Nirmala, J, (0 5);

9. /bid
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b1, [bid

2. Note both India and the Central Asian states have fac
~ \ith insurgencies and cross-border terrorist activiti
Presently, the problem is most pronounced in India, while the Central Asian

states are affected to a lesser but still notable extent. After the end qf the Soviet
occupation of Afghanistan In 1989, military supplies t0 the Mujahideen ended
in 1991, and United States Agency ' t's (USAID)

humanitarian assistance program came f0 an end in early 1993: But the forces
g of religious extremism flourished. The Mujahidee President
\‘ left};ammed _Najibullah and assumed power in Afghanistan in 1
E bein rsﬁi’ro‘”de_d sustenance to these forces, the most
L. g the proliferation and availability of am
.~ generally. Nirmala. J. note 6 supra. ... ‘

ed substantial problems
es for over 4 decade.
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Ha 'm} cat often takes dimension of transnationaj Crimmme
wizyli.‘;l al element, It 18 imp()rl.zml 0 emphasis iﬂlemal?;n(;;
m-w;lu\ which have been applied in other jurisdictions 1o
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e e menace and possibly understand its possibility or
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International Response fo Asymmetric Mgy,
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% ecurity insurgency Lo.nlxonu’n; N]gu'_“ Ppag,, ]
The sec d. They include kidnapping, bombing l“iliN i )
multitaceted. - The question that Arises -'l{“lty i,Q‘ ;
mention but a ' 2se challenges woy] ® Whel |
it o] I‘CSPO”SC to these f:‘ _ d be : b L”“Q,i
Iternation Id be recalled that dygj,, i |
Ncri(l“u
)ut g

to the .insﬂurgcxvlfc?. Iif\;v\g;lacca, herm e attempiy
unrest in the Stralts ¢ bled region." After .
to send troops to the trou . e e .\.;.
sclosure of the US plan (0 deploy (T00pS in the gl |
dISdOSUJeIOiio[x1esia’s Ministry of Foreign Affajrg iSsuL.' 0 |
Sﬁiﬁzit (I)ln the official pO'SI’UOICI . th lhgf ;OUHFF : dil\?
opposition to the plan. Indonesia s ) nis ra); B Oreigy Affy, ]
argued that Indonesia and Ma@ySld, In % ancLi Wit 5 |
1982 United Nation Convenhqn on the aw Aoi the 1
(UNCLOS), were solely responsible for guarding the Strajyg , |
Malacca.'” While responding to the US attén.lpl, NUgrQhU '
Wisnumurti, a former Director General for Poh.tlcal Affajrg of
Bldonesia s Ministry of Foreign Affairs, pomnted out g, |
“fighting terrorism through regional cooperation in Southeast |
Asia, or any part of the globe for that matter, is 0 b
applauded. However, fighting terrorism in the Malacca ang |
Singapore Straits by allowing the use of military force by any

i
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4
“The Malaysian Maritime Enforcement Agency Act 2004: ¢
Malaysia’s Legal Response to the Threat of Maritime Terrorism”, 7 i
Australian and New Zealand Maritime Law Journal (2007), 73. See also |
Shipping News: US Mends Fences with Malaysia over Strait KL Assures |
Admiral Fargo of Help to Fight Terrorism, but Rejects Joint Patrol and USto §
offer Data, Know-how to  Boost Strait Security. Available gat &
htIp://www.scoop.agonist.org/story/2004/6/22/55619/4527 (accessed  on |

04/07/15).
I7. Song .Y, “Regional Maritime Security Initiative (RMSI) and Enchasing

[6. Irwin U.J. Ooi,
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i on (IMO) Safety Commitee o st
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cc.,-zain sccu.rity lxlfor"lljglt1ol)1r:”\lvl.t_h the aim of hirig s y Ship. |
prior to their entry mnto port ,_ i ?m““gl i
data set that may be required from each port.2 g th ;
contracting states arc c?c_arly 1?“- W”h.. the optiop o sé&i
supplementary and add1t19na1 mformz)ﬂ;Pq ?S a ¢o iti(,ﬁ |
precedent for entry into their porls. .Thc‘ -a1 ure _Of any a5
of ship to provide the information entitles the port state ey
" access to such ship.”> The World Customs Organisation

(WCO) and IMO signed a Memorqn@um of Qnderstanding %
uly 2002 for the purpose of examining SECUrity measureg B
ntainers loaded into vessels.” Because the IMO was gg u

";@(Nigeria (MULAN), Banquet Hall, Govemmen.t H9use, [lorin, Kwarg State
he 30th June, 2012, p. 1. For example, the S'tcarn were reported to be ¢,
century Jewish group who murdered enemies and collaborators in their
t to oust the Roman ruler from Judea and were reported also to have killed
soldiers and destroyed properties. A secretive Islamic sect known g
in, (assassins) active in Iran and Syria between ch-l3thcemury
Own to spread terror in the form of murder of many people including
en and women. It was stated that the problem of terrorism is not peculiar

uslim alone as gleaned from the Northern Ireland where the Catholics ang
Protestants used terror tactics against each other.

20. Committees on marine environmental
and facilitation, as well as numerous
main technical work of the IMO,

21. Klein. N, Maritime Security and the Law of the Se
University Press, 2011), pp. 239-240. See also,

Companies and Duly Authorized Officers on the Requirements Relating to the
Submission of Security-Related Information Prior 1o the Entry of a Ship into
Port’ (14 December, 2004) IMO Doc MSC/Circ. | [30, Annex.

BR g #

3. Hartmut, H & Charalambous N.L, “New Security Measures for the
International Shipping Community,” 3 World Maritime University Journal of

 Maritime Affairs. 123, 128. |
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+ Therefore. the task for imp] as no
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Implementipg
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Con\:cmmﬂb . ¢m part of their respect fatifles the

1.: lve d0n .
1S - -\es‘_l
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ation
e imPe of the above is that ¢
e IMO

.-i[llstanding its 170 member states ¢
r b;)[;zo T he IMO adopted a new editio?lulgfogg l;ﬁ:k anq not
b onvention the Safety of Life at Sea (SOLAS) iy
E chis convention has been generally regarded a i 1960*
ternational pact dealing with maritim;l Ssad;:tymosc;
an

Sigmﬁcant in '
..o of individual merchant ships.”® Tt
racting

securt |
| es qccount for over 98% of the world shipping industry®
g g tqral T
R 0d the respon51b111t1es of these contracting states 'mcluyd
¥ Q

th the carriage of dangerous goods and facilitating

L gealing W! .
maritime traffic.’® The SOLAS was amended on

~ ernational

hat IMO s responsible for designing strategy to improve the

E 24 jbid Note T |
| securif and safety of international shipping and to prevent ships from causing

1 mariné pollution.
E 25 Hartmut, H & Charalambous N. L, op.cit.
= 26 Abdulkadir O-A and Abdulkader S.Z, “Right of Ship Access to Port State

under International Law: All Bark with No Bite” Australian Journal of Basic
andApp/ied Sciences, 6(11), (2012), 7214 .See also Brailer R.B, “Protecting U.S
port with Layered Security Measures for Container Ships,” Military Law

L Review, Vol 185. Fall (2005) p-22.
97 [bid. See also International  Ship and Port Facility Security Code,
B SOLAS/CONF.5/34, annex 1 (Dec. 12, 2002) [hereinafter ISPS Code]

(providing Resolution 2 of the Dec. 2002 conference containing the 1SPS

Code). The ISPS Code is implemente X]-2 of the
[nternational Convention for the Safety ©
International Convention for the Safety of Life at S
47.1184 UN.T.S. 276 [hereinafter SOLAS].

28 Brailer, R.B at p.23.

£29 [bid.
; 30 fbid Interestingly, owing tO the fact that the SOLAS
reviewed periodically, a new Convention came into force |
May, 1980. :

1974 and entered into force on 25th

ea, Nov. 1, 1974, 32
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y all these international conventjopg wig, e Y
. SR : 32 g o M S
ed into the gamut of. her laws. HOWever%@ ()dlrly\gl,‘"
pointed out that implementation problem jg the ‘ha" i Uy
confronting Nigeria. Security agenis at our pq, . J:r Py
interested I per sonal gains .and COnsequem]y g 1
ted to the country with little or no inSpectjo, g?oqs a
" hig 4
T
nxu;y
1 B
by b

virtuall
integrat
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‘1.
i
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PR

impor
exslain the importation of bombs .z.in('i other Ay,
in destroying Army Barrack, Jaj1 1 Kadung Stateo
alleged that those weapons Were prgrtefi from g \
USA through a Nigerian border.”This justifies the s f
assertion that Nigerian borders (Seaports, Airports . mll()us'
are porous, thereby giving room for ilnportf'ition of arm;)adﬁj
ammunition. This is due to the fact that major Nigeria, iy
are located in densely populated areas which make tﬁe“s |
extremely difficult to be secured effectively. In Niges,
foreigners with no right of entry into the country aré :,
everywhere. This is unlike other parts of the world Whr
there are thorough security checks at borders. _

In addressing the problem of importation of dangerousfi
weapons into the country, the IMO has strongly recommengeg |

Tazj)

-— — — - N— W —— -

RIS T

e % e R s i

31. Note that the mandatory security measures in respect thereof were adopted in £
December 2002 and they include number of amendments to SOLAS. The most &
far-reaching of these amendments contains the International Ship and Port f
Facility Security Code (ISPS Code), which details security-related 1
requirements for Governments, port authorities, and shipping companies. ]

32. For example, International Convention for the Safety of Life at Sea is one of |
the laws which have been domesticated. Nigeria accession to SOLAS 1974 ©
was on 13th November, 1984 but Nigeria is yet to be ga signatory to its &
Protocol.

33. See Kingsley Omonobi and Luka Binniyat, “Jaji Bombings: Military Removes
two Generals”, The Guardian, 2nd December, 2012 available at b
http.//www.vanguardngr.com/2012/12/jaji-bombings-military-removes-two- |
generals/ (accessed on 2/2/14).
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a"”l:‘s | "TICS Coas! Guard had dgclarcd SEVeN countries g
i""hlll[”llll[“ M'»l\' vith 1SPS (,‘m.lc with respect o port facility
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ed” l-ct}‘.”: office (GAO) showed that as at November
abillth of C-TPAT members was 7,312 of which

A Houre _ _ & .
004 ( i‘l~4()q are validated and certified respectively

jl 3 ;m«lhc deoree of compliance by the maritime operator
.\\'L\l.- -

HU\\t

¢ see Klett: ~l[\.(‘i ondon) "On the lookout of countries whose port security does

"Lio,\d*‘l‘"\" ;/p"- |5 March, 2005. See SOLAS convention status at

i easure 4 :
not ™M ““, m“,',,,-g/'/';n'/uc/e.s'/blaslDataOn/y. asp/data_id per
hutp/ WY ' See also compliance status of Taiwan Province of

11 1666/status. xls.
cent? DIl (;f/a : ; a‘ble at  (hup .'//www. khb.gov.tw/www/service/ISPS per
China information/ISPSINF O.pdf). (accessed on 9/7/13).

cent20
b ibSl({jG 2005, Port Security Advisory: 1-05, USGG (DHS), 28 February, 2005.
0 The United States Government Accountablhty Office (GAO), IN 2005 and

Carco security partnership programme granted importers reduced scrutiny with
limited assurance of improved security. Report to Congressional Requesters,
GA0-05-404, Washington DC. Regarding the US-led initiatives, the 2004
financial report by the CBP indicates that C-TPAT and ISA participants
account for 37 per cent of all import lines, while active CSI-ports account for
46 per cent of all entry lines for sea container traffic. These figures are due to
rise given the increasing number of active CSI ports. As of 31 May 2005, CSI
~ coverage based on listed ports by CBP accounted for 65 per cent of total US
X)@:;rbome containerized imports.
V. 10ld.
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is somewhat difficult o ascerain on a global g, ale |
the numerous parties involved in the maritme “‘\P“u Ving N
on one hand and different approaches of Contracting |, i o §
states to control compliance measures on the opy ““"ltx\ i
inability to ascertain the level ol compliance i orrj i §
c*msujenna the various strateg 108 1n force betw een u)mr;(\llle ‘

states™ to the ISPS Code. gy i

b) Container Security Initiative: Container means a Congyy. §
as defined by the International Mariume Organization (1\;\(; A.
n the [nternational Convenuon for Sat
Containers. “Containers are rectangular, rigid, reusable Carg,
units intended for the intermodal rail, sea ransport or royg of :
- packaged or bulk cargo that s capable remaining therein for
period of time without necessarily reloading the goods
iners can be general cargo containers, like open wop, |
purpose containers and platform-based containers. T, b
purpose containers include thermal containers, dryf
‘known as conmmen tank containers) and namedf
» containers.™ The term container does not include g
"%hlcles containers usually designed for transporif
packaging of cargo or cargo in a container, but itf
er when it is conveyed on a trailer or chassis.™
of container security concerns not only porf
also national security. Nigerian ports receivef

ifferent approaches to ship detention, control accessg
aind certain crew-  member nationals.
Convention for Safe Containers (CSC). 1972.

b in Ports, International Labour Office, (Switzerland
s now in use are ISO series | freight contamners §

n and testing are contained in the 1SO 14%f
fication and Testing family of standards.
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Centriciry 59

'cnllltllllCl'S every year from forei
e co
u

)
| ,‘»ll-“( ' ~antainers .
% rﬂ'“" o doubt that .umldmurs can be ygeq niries.
,.c D ‘ s >g . ‘ Se l
Th"l ol Mass DLSlI'ULllOl] (WMDS) such as dil’ly b‘) movye
ombs ¢
5 01

'Z Wcilpoil;sconlaillcl’iSation is a technological |

T PR (¢ understand™: : Inovation thyy s
W ve casy - dpd 1S effects haye -
0uS: This has revolutlomsed. international trade 1‘-} been
| e'mir oaded container cquld possibly be sent from I’\lillcngc, a
| ftﬁl)’ pited S.taleS v ?rrlvle at the designated des[inati%';:r:ldl'lU
P Chicag® .Wlth a sum that is less than $5 ,Oogr
: the containers drama has changed the rules * ?;nd .
w become the poor man’s missiles which brings about 1:

b s 1OV : :
~ astrophic effect on big powerful government and a nation at
00

- N . .
- Security 15 precious to any society and for each society
R ity offers or Dbrings about stability in the light of
i Jerability- This without amny jota of doubt brings about a

“Boom Boxes: Containers and Terrorism,” in Jon D.

d J. Shatz (ed), Protecting the Nation's Seaports:
Public Policy Institute of California,

n S. Cohen,
d Howar
ty and Cost, (California,

7. Stephe
- Haveman an
~ Balancing Securi
~ 5006), pp- 91-92-
Jbid. Unlike semicon

An example of a con

ngineering, it is easy to understand.

! tainer drama was evidenced from the case of an Egyptian-
"~ pom Canadian citizen by name Amid Farid Rizk who was arrested by Italian
~ authorities in 2001 after they discovered that he was hiding himself at Maersk
- Sealand in a container that had been loaded at Port Said in Egypt which was set
'~ to board for Toronto. The said Amid Farid Rizk was Totoriously called
~ “Container Bob”. Amid Farid Rizk in the above incident, never explained 'the
reason behind his travelling in a vessel container equipped with 2 heater toilet,
 water supply, a laptop computer, satellite phone, cameras, series of passports
,"; and security pﬂﬂge! m, L0 : a1 and m alfllf!e
ticket that will take -

ductors or genetic ¢
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NIALS Martme %

here individual cizens as Wel] g
whc e & .
ol This means that security offerg o g1
ble (ramework and atmospherie i,

developmental goals which they

social environment
dwellers can grow.
and non-citizens & st i |
for the pursuit of the i |

08
02
- far themselves. . " Qs b 2 ;-
attain for lg%n:;[.mlc fact that the event of September | A
[t is mdispule

ailure® at various L.

[ serious security failure™ at various US . |

- Scr\ . v : . VL YA ‘. . AVE Y e o :

result 0 his is not restricted to security procedures py,, i |

However, this 1 ity processes directed towards ¢
the lareer federal security [ L

. . 04 Tl urblng

terrorism and threats (o security of a nau(.)n. l, lese SeCUrity
: . al A T y P

fe'l res naturally raised questions concerning the adequacy .

ailu 8

o 89
security at both local and federal levels.” It would be recaljg

: e e noeei ast in theory. : _
4 ‘ Il(l‘;lec:’n;rghlsj 15(5;)':5[)1’171;::"1;0) s Privacy, (/\uglruhiL 'I:heS hAL)lSterlalli Nat'ional
'm'vers,ity’ E Press, 2011), p.7. Sec also 'Hm?d :(ijc, szs:c Righys.
ibsistence, Affluence, and U.S. Foreign Policy, 2n ‘ﬁ -k( llpc'eto.n,. NJ:
ceton University Press, 1996), p. l_- Henry Shue. speats o llldxyldual
urity as a basic right — indeed, as a right that underwrites all othe.r rights,
uding, in his view, other basic rights such as subsnstence.and liberty g
It be argued that although the security measures already in plaf:e could
n utilized to prevent the particular attacks from occurring they |
aresult of technical or human failings. No more was needed except |
already existed to have worked better than it did.2 Although this
| by some, and might indeed have much to be said for it, it
cally popular one.3 In part, dissatisfaction with such a position
th the view that the magnitude of the threat had beep
id that for such threats heightened measures need to be in

» Non-Traditional Threats and Maritime Domain

order Area of Southeast Asiq - The Coast Watch System
: h' RAND Corporation, 2012 ) .S

the Italian Cruise ship Ach;
recorded in moder
onal Maritime Organiza
aInst passengers ang o

lle Lauro marked
maritime history.
tion (IMO) issued ]
€W on board ships. f
NCy of the United ]
safety ang security §
from ships. IMO is
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actor in the NETEES Terrorism Eccentricity o/

Asymn

8" April"_ 19")@6:11?;301‘323 container- explosjop at
AL rrl. The contain o1 : o ,the explosion was
' p’(‘; 5 2 Raw Materia s. cqntamer Gén contravention of
"\Esli‘hc“-:on of Merchant _Shlppmg Act™ and other Safet
o ‘.U\r"lﬁl The penalty stipulated by for the offence Was?l
(e ,cmmnb-of #1,000()7 thereby reducing the law into :

\l
le il .
‘ ing the ;
Y . pulldog and encouraging ! use of port as avenue for
: ation of dangerous arms.
)

pe ™ jer 10 address container/cargo security concerns, in

1002, the United States of American’s Customs

]anU'f‘fZ(,q ;Stablished the Container Security Initiative” whose
Se.rwtrv Jrpose 1 10 protect the global trading scheme and the
prim utes amONg CSI ports. 'CSI rests squarely on four

“la(rfeﬂts und these include the following:
elé

1 /’;;i;;r—national maritime traffic. IMO was established under the
e

Lspices of United Nations in Geneva on March 17, 1948 and met for the
e in January 1959. After the Achille Lauro, the IMO Convention with
165 signatory countries ensures that .appropnaFe action is taken against persons
committing unlawful acts against ships. Such illegal acts include the seizure of
~ hips by force, acts of violence against persons on board ships etc.

66 Verchant Shipping Act 1962, section 248.

' ¢7. This sum was an equivalent of twenty dollars during the time in question.

. Olisa Agbakoba at p.10.

. Now CBP :
. Gregory W. Bowman, “Thinking Outside the Border: Homeland Security and

 The Forward Deployment of the U.S. Border”, Houston Law Review, vol. 44:2
~(2007), pp.203-204. See also U.S. Customs & Border Protection., Container

Security Initiative Fact Sheet (Sept. 30, 20006) [hereinafter CSI Fact Sheet],
at

- available
~ hitp:/fwww. chp.gov/linkhandler/cgov/ border_security/ international _activities/
_ csilesi_fact_sheet.ctt/csi fact_sheet.doc. (Viewed on 10/7/ 12).
71. CS1 was modeled on an earlier U.S.Canada pilot program called the Joint
' ive, whict lished on a limited basis in 1999 between
| operation and

i |
Scanned by CamScanner



1.§ Martume Law Journal NMLJ v, "

'/YM & L2 1 q
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; ¢ intelligence and dat ;
The use€ of 1 f]d dentify c()md' Wit :
[ d § d]”(:rg, .Lk'h(:

shipments 10 (arge _ | e

] A - * » SIm Or Sec e

p(_).%bll’)](: risk jor ERvy Loty lhrcal j:"' Dy, !
l (s'.’

of (rans-boundary arms;

A

I

ing of Suspicious containe,

% ~reel]
ii. The prescre ' ons o8 "
departure from foreign ports to Nigerian pop . oy '

; {

)

se of technology like radiation detectiop dey;
in order t0 minimi,.
Q]&y. _

iii. The u -
rescreen containers,
usually cause by screening; and

iv. The use of tamper-resistant containers to engyy,
dangerous cargo or weapons of mas$ destructiop j ¢
included into shipping containers in the cause of trang-"'
Although government officials have explicitly stateq [‘h‘;

CSI is a means of extending the traditional borde, ;
d the port of entry thereby helping i, e

Customs beyon -
ks.

protection against terrorist attac

It has been argued that in order to effectuate CSI,
government needs to enter into bilateral agreements wig
foreign countries involved in trading with port state apg
pursuant to such agreements, the port state’s custom will hay
the right and permission to stage personnel at these foreig

by border inspectors); See also SAFE Port Act, Pub. L. No. 109-347, § 205(a),
120 Stat. 1884, 1906 (2006) (to be codified at 6 U.S.C. § 945) (establishing
that the CSI program will .identify and examine or search maritime containers
that pose a security risk. prior to lading and shipment from foreign ports).
Browning, supra note 1, at 151 (commenting on the economic relationship
between Canada and the U.S.). The CSI was initially undertaken in accordanct
with the pre-existing statutory authority, but the scheme was enshrined in 2006
in United States pursuant to the SAFE Port Act of 2006. See generally, SAFE|

Port Act, Pub. L. No. 109-347, § 205(a), 120 Stat. 1884, 1906 (2006).
72. Bowman G.W, op.cit. |
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i e gould still create security thyeq

ke ; Lo
he port state considers such : port Slateg
T INSpectjgy,
CEMUOR
.hc Custom
'S and offe

o pe™t
“'l"ll“:wlrl\' whtll l -otonty b !
g gty heir sovereignty by the foreign State

cess information about contaj
Miaine

as
. ’ can ac . .
\“4'5011‘1L ith regards 1© Comalfler(s) that pose dange
"3\,'\&‘ \;105[ srates have the’t‘}nal say as o thni,a
ore ,Ownnally p;t?bl.en;du.;rgomamers.“
1 111'1 eeds pe emp a'sm(t; rl (;“ NEW security measures |
" been percerves T R implemented in yor.
L W . but the Nigeria situation is differemn' g
in security initiﬁative \is yet to be implemenc::,dlh.e
ct“‘@.l‘m orts. Therefore, for agencies such as Nj "m
Nigc‘ll* alld Safety Agency (NIMASA), Nigerian Cug;:dn
e €1C- (o be able to carry out their responsibilitiesn:f
ervemmg importation of dangerous arms and other Weai)ons
rfel\\/'lI . [36 sruction (WM[?). as well as the enforcement of the
ot V' ons of Nigerian Maritime Administration and Safety Act
.~ o7 Customs and Excise Management Act 2004, which have
- impact 0D the economiC .developmem of Nigeria,
f,,impl ementation of thg IMO Container Security Initiative is a
ial (00! owards achieving the goals. These measures despite

I, but (e
1d how to

We Increase Port Security without Imperiling

-
‘73 Conrad, S, (ef ‘al), “How Do
‘ Flight Simulators and Workshops to Begin the

Maritime Commerce? Using

. Discussion,” Unpublished Paper. .
74. In case of U. S, for countries that station CSI customs personnel in the United

- States, a mirror image of these processes is supposed to take place for
~ shipments from the United States to those countries. Despite its bilateral aqd
~reciprocal form, to date the implementation of CSI has been heavily skewed in
" favor of U.S. interests. In fact, so far only Canada and Japan have stationed

~ customs personnel in the United States under the CSI program. Container
a potential pathway for

shipments through US ports are believed to be a P i M
introduction of Weapons of Mass Destruction (WMDs) inte the Unite :

: Cummy only about 2% of all cargo containers aré inspected.
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put in place in container gep;, " ey |
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equipment should be

arie [ y address the i |
atampy X [mplementation ol the OS] (‘('“I,(;,‘
; : S 1]
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,..,,mmmun and exportation of gn. 0|
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mges of the CSIcan change gy, ‘ I

a1 1N I,
ontamer Gk -
of € capable of  changing 1mportang

nee characteristics of the Nigerian ports [
{ LR

measures 18
perforni |
and (e required 101
These performance chi
and attract importers o por 47 AL R i
(he economic development of the shipping industry ip Nige, 1

1
¢

that is contained upgg, ud' ,,
I |

N

. ‘ . Clio |
(s business and thereby impr, lef
v V £

The current inspection process e e
Custom Act is mainly designed to intercept ilicit drugg g
enforce tariffs including other cnulr;-llmn(_.ls ll‘lcr_cl'()rc, i
might be somewhat difficult and not suited for the lntcrdiclioﬁ i
of ~.WMD of the container (.';u'y,u./“’ [t has been suggested thy
CSI should consider the following additional measures, (e |
application of which will prevent innpgrlalign of arms gy .‘
dangerous cargo through the use of containers nto Nigeria:

a. Identifying high-risk containers which pose danger
through the use of advance information before
containers are loaded onto board ships designated for
Nigeria;

b. Pre-screening the potential risk containers at the foreign
port that 1s CSI compliant. This measure should be
applied before the containers are shipped to the
Nigeria;

75. Conrad, S, (et'al) “How Do We Increase P
Maritime Commerce? Using Flight Simul
Discussion,” Unpublished Paper.

ort Security Without Imperiling |
ators and WUrkshnps to Begin the |

i

[
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profe s op secunty screening overseas., (

. (here are a lot of short comines with «
pile. (he NEs with respecy
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A wclulﬂ\”:-‘lb“ i Nigeria's ports of epgry
e pe peed o bolster the nat .
s pence: ( nation's home

AerS es.
0 g Cnpnhll““

" \ 1"
o ace ‘lnchldt .

\

o A1
\Cll ‘

ne | lan
[o do this, technologies that could 1(‘
i { e

i a ple

pu[ ln ‘ ) |

Bionlt‘“'iCS SC"““MS_‘““‘“C include thumb,  fingerpring
| identification systems; g

qnd factd

o crystals- Nano crystals and other detecting sensors
being developed at Public  Protection
Application Center, University of Albany.

The centre had hosted Nano Tech research that works

with local high-tech companies o invent biological,

chemical and surveillance sensors which have enhanced

intruder detection, border surveillance, and bio/chem

Nan
ike those

Technology

il

¥
B

weapons detection,;

Fnhancing American’s Boarder and

6. Zallen B.S, “Preventing Armagedon [
1. Issue | 1(November, 2004).

Port Security After 9/11, Strategic Insight, vol.Il
77. Ibid.
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s need (0 engage rescarchers (g, \\'illt'l
wynchronize image-processing : aon . Mg
5_\11Lhml}1a 1mag [ a5 Uld.llldchmc 8ty
in Nigeria to bolster our port SCCU[‘][V illle“' )
~ . N . . . - ) l]l l .
will also include the traditiong] Videg Seng, N,
. b Supy,
methods that provide faster and more 4, lwllel {
examination of surveillance with regard ‘/Der-k '
. _‘Y\’ ACA QrNn arnl- N ‘ ] \ kl
video cameras.”” All these are lacking i Nigeri nuh‘DIL
ports thereby giving room for impoy ation f arm(’rqQr
dangerous cargo that threaten the SL‘CUrity %"d‘

of |
country. b

The above proffered solutions are just a tip of an jog
of the emerging technologies designed to bolster borde; Ty
surveillance in other part of the world.” The Nigefio n
government needs (o be proactive by cmmnissiomin
researchers and not politicians to conduct serioys aCademiE
exercise to find lasting solution to port border securjy,
especially importation of arms and dangerous goods m'[(;
Nigeria.® The nature of the weapons being used by altacker
like Boko Haram in Nigeria speaks volume of the securiy
lapses in the country board port. The officers of the varioyg
security personnel at ports are not also helping the mae |
because of their sinister motives. Likewise, the volumes of |

78. Ibid

79. Countries like United State of American and U
this system.

80. Nigeria can achieve the goal of extended surveillance and better meet the
challenges of the post 9/1 1 world. Like the Manhattan Project a gene
the best and the brightest from academia, the military and industry
their skills and their imagination in number of research labs and technology §
centers all over the world to this global effort to extend our surveijll
capabilities further than ever before, innovating new sensors, platforms.
management systems.

©

nited Kingdom have adopted |

ration ago, §
are applying §

ance
and §
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