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id Qutb’s Exposition on Qur’an 17:33 and its Relevance to the
Shari’ah Penal Codes

Oniye, Olayinka Ibrahim' and Abdulwahab, Danladi Shittu?

Abstract

Nigeria, like many other countries, is characterized by acts of disrespect,
disregard and affront to human life. This is evident in the prevalence of killing,
kidnapping, bombing and sacrificing of human beings for rituals. The action is
against the teaching of Islam and thus, attempt is made in this paper to examine

the relevance of Sayyid Qutb’s exposition on the sanctity of life to the law in use

in the Northern Nigeria. This work navigated through the expository effort of

.- : e of some category of people. This position is
. just ﬂ‘:l the execution of a criminal. It is in the light

; ;; ' ns jungle- justice in any form and recommends
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in Asyut district of Egypt. He memorized the Qur’an at the
age of eleven and in 1919, he joined Daru ’I- Uliim for elementary and higher-

level mﬁm where he specialized in Arabic Language and its Literature. At the
of twenty-seven, he obtained his Bachelor Degree in Education (Yusuf 58).

, fier, he joined the Ministry of Education in Egypt and was posted to teach
| H iﬂ Beni Sueif and Dumyat schools s

) 1,_}_. i:, q‘- . . - . »
- Of Al-Iknwanul Muslimiin (The Muslim Brotherhood), a revolutionary
anization in Egypt. He had immense contribution to its formation,
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= o m government. In January 1954, the government G the
s many of its key figures, including Qutb, because of

creasing criticis of the regime’s domestic and foreign policies (Yusuf
v ‘*-uﬁ M&md the activities of the brotherhood was rescinded three
S g 1954, following an assassination attempt on Nasser by a
Rk o e Qutb was again arrested and severely tortured
ite b - :,_ m In July 1955, he was sentenced to fifteen years
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%’ ﬁo Qur an) and an inspirational literature entitled
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rim Northern Nigeria Shariah Penal Codes
3ritish conques of Nigeria, Islamic law was considered the law of the
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became the northern states of the country. The Emirs’ courts
S 4 ‘ ar and determine criminal matters related to Zina
theﬂ), hirabah (robbery) and riddah
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sh ent. There was a total abolition
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Peters (7-10) confirms that after several changes in the
Proclamation, section 4 of the Criminal Code of 1904 was amended by the N tr
Court Ordinance of 1933 to confine the trial of cases to the native tribunal. Thh
amendment abolished caning and capital punishment and limited the shariah law

enforcement. The situation according to him, remained like that until 1946 when
the law was made a regional legislation on the recommendation of Brooke
Commission. The shortcoming of this provision was not noticed until in 1947
with the case of Tsofo Gubba vs. Gowanda Native authority. In this case, Gubba

was found guilty of intentional homicide for killing a person he saw having an
affair with his wife. The Emir of Gwandu’s court therefore sentenced him to
death because the action was considered a willful homicide under Islamic law.

M English law, provocation of such type would only be considered
and the culprit will be punished in a way lesser than capital

In the light of this, the sentence was nullified.

y OVE 10 discontl ue all criminal law systems other than the statutorily codified
e ;_, d’ & mnhfy This law was passed, accepted and entrenched in
- the 1960 constitution of ﬁe ctry The Northern Muslims were reluctant and
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1al Code because it was opposed to Muslims
e@uld accommodate their culture and
¢ ailia senal code.  In response to
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punishment of Allah as if one had done it to another person. It was reg orted

the Prophet (SAW) said:

Whoever intentionally swears falsely by a religion other than Islam,
then he is what he has said, (e.g. if he says, 'If such thing is not true

then 1 am a Jew,' he is really a Jew). And whoever commits suicide

with something will be punished with using that thing in the Hell Fire
(Muslim 1:105. Hadith110).

In a similar hadith narrated by Jundub; the Prophet (SAW) was reported to have
said: “4 man was inflicted with wounds and he committed suicide, and so Allah
said: My slave has caused death on himself hurriedly, so I forbid Paradise for

him”(Muslim 1:107. Hadith113).

w other traditions were reported confirming the prohibition of
.ath for oneself. In fact, the Prophet was reported to have said that 2

s suicide will continue to suffer the pain of the suicide until
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No Muslim person who bears witness that there is no deity othe

) 1 -‘
b
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God and that I am indeed God’s Messenger may be killed exc

one of three reasons: a life for a life, a married adulterer, and a 2
who renounces his faith and abandons his community (Bukhari 9:5, 4
Hadith 6878).

In the tradition mentioned above, three reasons are advanced as
justification for the termination of a soul; retaliation, adultery and rebellion.
While discussing fair retribution as a legitimate way of taking the life of a
Muslim, Qutb maintains that the law of retribution is a measure of preserving
human life. If not for that law, men would have gone to the extreme in taking the
life of other. He further stressed that there is life for the community as the heirs
are not allowed to indiscriminately take vengeance (2:122-126).

In Islamic law, willful homicide that attracts retribution is when a
murderer deliberately takes the life of the murdered, while it is quasi-intentional
when the murderer did not intend the murder but the victim died due to injury
nminod from the murderer (Shafi’i 6-8). It is inadvertent when an offender has
no intention to harm the victim, but mistakenly shut the victim which
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v r‘ B Wi b Is sasroiing such right of defense without P
s ~ and without any intention of doing more harm than is ne
' the purpose of such defense.

The exemptions given in the Shariah Penal Codes agree with the pre
of Islamic law. As for the father not to be killed for killing his son especlally
killing is not of intent, this position is taken after the hadith of the Prophet th
said that the father should not be Killed for killing his son (Rushd 2:327).The
equally a report that the Prophet said anybody who killed in self-defense is |
murderer and anybody who carries out a killing by virtue of his posntlon

execute a law is only performing a religious obligation (Ismail 2:298).

As regards the right for execution of life on the ground of committing
adultery which is considered a second justification for the execution of life, Islam_ e
recognizes the sexual need of an individual and thus gives him a permissible way R

to satisfy it through marriage. Thus, zina or sexual intercourse between a man and

a woman out of wedlock, and sexual acts between members of the same sex are
clearly and strictly prohibited. Islam prescribes severe punishment for the crime

of zina in order to protect the purity of a person’s lineage. A person who commits

ina could be likened to a murderer because of the destruction he is doing to the
lineage. Qutb posited that execution of the life of an adulterer is to prevent the
spread of immorality in the society. In his exposition on the verse that precedes

the verse in question, Qutb comments on the evil of zina thus:
sLiadl salal 481 ) 4 olail J38 43) | S al g e DU L3N
Ciadl iy o )81 e paladll 8 42 )l Lle daily ¢ L ge e
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(b  If married, with stoning to death.

S.125 of Kano State SPC states: Whoever commits the offence of
zina shall be punished:

(a)  With caning of one hundred lashes if he is yet to marry, and
shall also be liable to imprisonment for a term of one year; or in

the case of male;

(b) If married or has previously been married, with stoning to

death (rajm)
The Niger State Penal Code (Amendment) Law (2000) states:

The punishment in the case of married convict is stoning to

death and in the case of unmarried convict is 100 lashes.

The differences within the three SPCs is that the Zamfara State SPC
S127(a) generalizes the one-year imprisonment on both male and female culprit
while the Kano State SPC (2001) limits the one-year imprisonment to the male.
The Niger State Penal Code (Amendment) Law 2000 is silent about the issue of
imprisonment. The provision of the Maliki School as emphasized by Ruxton
(331) is stoning to death for a married male and female and one hundred lashes

for an unmarried male and female or married but have not consummated the

marriage.

The Kano State SPC (2000) which provides for an unmarried adulterer
and limits the imprisonment of one year to the male much agrees with the
classical Maliki School of Law. In the Maliki School, the male, and not the
female, shall be sent on exile for one year after being subjected to one hundred

Aiehes The Niger State Penal Code (Amendment) Law is however, an
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consideration, the view of any of the four schools. It only agreed with the explicit

provision of the Qur’an when it stipulates one hundred lashes.

Regarding the legitimacy of executing the life of an apostate, Qutb
considers the killing of an apostate to be a repel to spiritual corruption which

leads to chaos within the Muslim community. He argued that a Muslim who
rebels and renounces his faith should be killed because he accepted Islam by

choice. If he had remained an unbeliever, nobody would have compelled him to
protection of Islam. The killing of

n constituted a threat to

be a Muslim: rather, he would have enjoyed the

an apostate, in the argument of Qutb, is because his actio
Islam (Qutb 2:128-129). Evidences relied upon on the legality of execution of an

apostate in the Qur’an include:

Whoever disbelieves in Allah after his belief... except for one who is
forced [to renounce his religion] while his heart is secure in faith. But
those who [willingly] open their breasts to disbelief, upon them 1s
wrath from Allah, and for them is a great punishment (Q: 16:106).

And the verse;

...And whoever of you reverts from his religion (to disbelief) and dies

while he is a disbeliever for those, their deeds have become worthless

in this World and the thereafter, and those are the companions of the
fire; they will abide therein eternally (Q: 2:217).

50 T
two. _ﬁ ed verses, there is no mention of death as a penalty for a
he reason why it is admitted that the consequence of

Subject ot discussion among scholars. Despite the verses on the
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m to compare the renditions of Sayyid Qutb
ﬂ m life with the provision of the Shari’ah Penal
ﬁo Shari'ah friendly states of Nigeria. This paper
a in those places, where the Shari’ah provides for the
h the sanctity. The fact that the Shari’ah Penal Codes
ef the law in the country indicates that Nigerian have a

lementation of Shari‘ah especially in the area of sanctity
s that other states dominated by Muslims in the country

t

nplementing the law so that lives will be more secured and

ﬁghts ever protected. It should be emphasized that the law

ole for Muslims and non-Muslims living in such states
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