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Environment:al Taxes and Sustainable Development: Nigeria in Perspective
ITafsat Iyaho Sa’sdut

Introduction: This chapter seeks 1 canvass the need for infroduction of environmental
tax in Nigeria through repulations and fiscal measures. ‘The chapter defines environmental
Gixation and it relevance in achieving sustainable development. The chapler examines the
problems and prospects envisaged in introducing environmental fax im Migenia vis-a-vis
varous regulations on environment in line with other measures and instruments. Itis clear
that Migeria needs to create a workable and enforceable environmental tax regime through

legislations and development of relevant institutions.

The Need for Environmental Tax: A tax has been described as a charge imposed by
povernmental authority upon property. mdividuals or transactions 1o raise money [or public
purpase © . The Organization for Economic Couperation and Development (OLCDY.
International Enerey Agency (IEA} and the European Commission have agreed 1o define
emvirommenially related laxes as any compulsory, nnreguited payment to general government
levied on tax-hases deemed o be of particulsr environmental relevance. The relevanl s
hases include encrgy procducts, motor vehicles, waste, measured or estimated emissions,
natural resourees cte. Taxes are unreguited in the sense thal benefits provided by govermment
w tax pavers are not normally in proportion to their payments. Reguited compulsory
payments Lo the government that are levied more or less in proportiun o services provided
le.e. e amount of wastes collected und treated) can be labeled as fees and charyes, The torm
levy covers taxes and foes /o hEI.!"‘,P"::.*i.2

According to the OECD 20006 Report.” a database operated m cooperation hetwesn OECD
and the Furopean Eavironment Agency (EEA) has entered 375 environmentally related taxes
in OECD member countries. plus some 250 environmentally related fees and charges in those
countries. OF the taxes, the largest number is levicd on energy products (150}, on mator
vehicles (125% and varioes forms of waste (5. There is a wide Tange of envimonmenially

' pialkat Tvabo Satadu Seénioc Lectwrer, Department of Business Law, Faculty of Low, Hniveraly of Horin,
Migeria E-Muilado Waeadf gmail.com, + 2348060E+E422

? Hormby AS. et al. (ncfioed Adwnced Leener’s Dictiorary of Current English 1536 Turabull 1. et al. e {8 ol
Omtord Universiy Press 20015

T OECD. 2016, The Polifeal Fromeey of  Envirommental Belared  Texes (lan. 15, M8, 1EMA),
hetpedfweaw. oo 2007GSHH- 085 Frvirsarienral Taves doc Unged Natigrs-Sepr o 2007 Tox Law Eepucimeat.
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rofated taxes levied e the OBECD countries, among others: water pollution wax, batleries 1ax,
bogring tax. Lyres tax, beverape confainér tax, toxic waste levy, tax on plastic hags, aircraft
foise lax, las o0 groundwaleT extraction, tax on pesticides, and artificial fertilizers, landfill

rax, orong deplerion tax oo

The focus of envirunmental tox law 15 W0 ensure the attainment of sustainable developmeit,
This iz achicvahle throogh the adoption of emvironmental lechnology whinch helps conserve
the natural environment against pollntion. The lerm environmental technology is osed w
describe pollotion control deviees. waste treatment processes and storage facilitics, and site
remediation technologies and their components.” There are four distinpuished sobsers of
environmental laxes, namely, energy taxes, wanspors taxes, pollution taxes and resources

Lxes,”

There are actoally very few taxes inm MNigeria that tuly wm for the environmental
snstainability. Liccnoos lows, environmentol impact assessment. environmental andit and
envirpnmental review [ees. fees charge by the department for petroleum resources fund,
enerzy and automobile taxes in Nigeria are environmental related taxes, rather than
environmental gxes. These taxes are of envimonmental relevance, but are oot Tevied directly

based on the negative environmental impacts.”

Nigeria, thongh a developing nation s not immune from the positive and negative effects of
slohalzation from the pomnt of view of industrialization and technology, Nigeria's benefit
[rom globalization. science and technology inchides education, telccommunication. medicine.
trnsportation and trade among others. However, o the process of *development’ m the past
lour decades: [rom the indepeadence o [960 to the 1990 and despite the existence of
Naticnal Economic Develapment Empowerment Developing Strategy (NEEDS)' in 2004-
2008, Nigena polluted s sess and rvers, destroying habitats and killing manne life. Adr 1s

polluted and inhaling poisonous gases like carbon monoxide can lead to futigue, high blood

Kari oM, Adlame &2 Thrhim Mohemmed, Corceprioal Fowedoiion of Envivenamenral Tavomon Lavw ang Wy
Nigeria shonld develap an Envirgrmmental Tur Bepime Joscphine A A Asbonika cd. Tropical Bssmies on Mipenian
Pz Lo oied Biefated Arcas 357 — 358 Ababa Prees Led., (20H5)
T, wl 358,
"l at 250, _

Mational Ecomomic Development and Developing Empowerment and Developing Sweategy (MEEDS) was
cotablisbed ds oo pespomse io the development chullenges of Nigeria (Jan, 15, 2009, LLO0AMY,
harprdfwearar businesjoamale orpd e G Rl
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pressure and insomnia. Acid rain is being experienced and erosion is common. Water, soil
and air poliution are alse making it difficelt for local farmers, hunters and pastoralists Lo
make a docent living, Poverly doves people 1o <ot down trees for fircwood and over-farm

fragile sorls lor ther immediare survival®

Ihe World Commission on Environment and Development” believe that people can build a
weorld that is prosperous and just. an ere of economic growth that would be based on policies
that sustains and expand the environmental tesources base. This woubld ensure sustainable

growth and development through deliberate policy on the management of the environment

The World Commission on Envirommenot and Development {WCED) defines sustainable
development as development that meets the néeds of the present withoul compromising the
ability of future gencrations Lo meel their own needs.'” For Nigeria to meer the parameters
needed for sustainable development there is need for measurement of meome in Nigeria, The
fact remained that the income of Nigena os s presently coastinited cannot servie the long
term copnomic interest of the country without due consideration given tothe environment.
Thit is cue w the lact that environmental issucs are wviewed as being external Lo the
production process and alse because madequate scoounting for the depletion of the comntry’s
natural resources arc nat in place. Thos, the existence of an imposed environmental tax wonld
evenmally lead to conservation of the namral resources and most companics may louk for
alternative wse Tur the by products being wasted away or o better means of producing some
procinets through research which would have less pegative impact on the environment in the

guest W save cost, This would definitely ensure the preservation of the environment.”

Principles of Environmental Tax: There are many ways to levy taxes on the activities
relating o the environment smong which are the Polluter Pays Principle (PPIY) and the 1lser

Pays Principle (LPPL' The: Polluler Pays Prnciples (PPP) is an cnvironmental policy

" Dodan Owvesholn 0P, Sustainable. Development: Iisees and Challeages in Migedn [T6-177 (Dnily. Graphis:
M Ll 2IHIR L

¥ Beper ol the World Coninission oo Ervironment ond Development, UM Documensd, Aosex AM2427 (Jen. 16,
004, TEEAMY kpfwsoww i document.netiaced, .octhiml,

et

Winvards Jnpeeved Acoonnting for e Enviromment: An mistal-Weorld Bank Symposium? (oo LG, 20009,
[20AME  pefwwwamazon ook Book  Business, Finance A& o Laws> - Accounting™  Monogement
Apcouniing supra dofe ¥

' Licester A, The UK Tax System aml the Emvironment, Iasuraee. for Fiscal Stodics, 2006 (Lo 17, X049,
020ANMD. hrpafaana il orguk,
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principle. which requires that the costs of polluton be bome by thuse who cause 1L This
principle aims al determining bow the costz - of polloticn presvention and control must be
gliocated. The scope ol the prscipie has evelved over fimg 0 include also accidental
pollution prevention; control and clean —up costs, m what 15 referred o as extended Polluter
Pays Principle.’” These will now be expluined one after the vther.

Ihe Pollutér Pays Principle (PPP) is the term commionly: used to describe the process of
determining the costs of endviconmental degradation and (0 impose those costs on those that
create the problem. Asscssing the cost of environmental damage is however a controversial
and complex issue. As a result, it is ofien practice to charge an operator for Testoration,
remediation or prevention costs which are easier o estmate, rather than attempl ©© put a
value on the damage caused. The principle is a generally recognized principle of Imernational
Environmental Law, and it is a fundamental prnnciple of environmental policy of both the
Organization for Eoonomic Coopeération” and Development (OECID)) and the' European
Community."’ The EU Directive on Environmensal Liability has the Polluter Pays Principles
a5 its core and its objective is that whenever passible in accordance with Polluter Pays
Principle, the operator, who has caused the environmental damage or who is faced with an
imminent threat ol such demage occurring muost ultimately bear the cost associated with those

]HI."EI!‘iI.I.H."!‘i.I:h

The forsming shows that the Nigerian Government from the foderpl, statc and local
aoverpments may wse the Polluter Pays Principle m imposing. environment Lax. The basic
principle here is that the producer senerating the poliution, noise, danger etc which damage
the Nigerian environment should bear the full costs of the damage caused by them. This can
be seen in the recently passed Pemrolenm Industy CGovernance Bill {PIGH) which included
provision tor tax and charges from gas by creating a new [scal regime separate from the rles
governing ol and o improved community programmes in the Niger Delra. an area which

=, i . y ' It
sctounted for more than T3% of Nigeria exports eamings since 1975.

Palluer Fay Principle Encyclopadia of Earth {lan. i) M9, E2:00PM ).
Frpsdtvewsy, coear feorgfartiche polleler ey,
s
= pirective HALSUEL anending Directive 200 WYYEL aa the assessment of the offecs of comoin public orsl
privite projeis un the srrvoment Cfan, 22, 5009, 1125 AM ) hopafaame dats curpa cw'eliidnf 200450 0j.
Fohenga Biobako & Sandrd Ging, A Review of the Propozal Perrolein Indresmy Governonee Bill 2000,
Mlosenbang (Fano 220 His §LS0AM). buptfwasw mondag. com-pil=Gas+Electricity.
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The ather approach that the government can follow in Impo&ing environmental tax is the User
Pays Principle (UPP). This normally comes as a policy instrument for dealing with natoral
resources management. This principle requires that the nser of a resource should pay the full
social cosl ol supplying the resources. This principle is useful particularly in agriculiure and
forestry. Aparl from the Polluter Pays Principle and User Pays Principle, the govemunent may
mvoke prosluct charges on the polluting product or those whose disposal iz difficult and
administialive charges such as central fees which are payments for registration and
caforcement’” for example, the mmposition ol charges by the Lagos state povernment on

cemmunity outlits for the masts erected throughout the state

A Case for Legal and Regulatory Framework for Environmental Tax in

Nigeria : Presently, there are no environmental taxes in Nigeria but there are series of
regulatory laws for the preservarion and protection of the Nigerian Environment.™ In the first
instance. the oxistence of a zood tax law s very importsnt This is because the law
determines the ability of a tax paver. the rate and the base. The law would also provide the
mstitebona | framework for the due administration of the law." Administration of the law is
essential w4 Eiven tax system because without sood administrative system, the attainement of
the objecrive of introducing environmental tax cannot he fully achieved. Therefore, a proper
legal ramework for the introduction of environmental tax must be in place. The issue iz tha
the law foums Lhe Toundation upon which the structure of the tax system is bullt. In the ease
ol Greesbery v LR 1 was held that &y being 4 compulsory levy by sovernment and a

voluntary contribution by the subjects must be clearly impused upon them

Law can serve 4 number of functions m relarion 1o sustwinable management of environment.
This may be achicved by effective reformation of the Law through legislative process that will
impose appropriate conol and enforcemant system.  In this regard. legislation becomes an
essential clement in any environmental regularory stratesy adopted by sovernment,”’ The wse
of faw particularly taxation o regulate environmental desradation iz in andem with the
coonomic: anelysis of regulation which relates w the rational and efficient choice of

™ Liceseer, supn poarg 12

" Suni & arakim, xpeg pore 4, al 259

® Olwole Akanle. Mew Famework for Tax Adminisrasen in Meperin [ O4- 106 (Miperion Institate of Advanced
Lezgnl Studics 19915,

MAC 109w 137,
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regulatory approach 1o environmental manggement. Economic lechaiques involve the use of
coonomic mcentives and disincentives mechanisms such as [ines, effluent foes, pollution L,
ficenues, user charges. loans and grants to reduce the level of environment degradation 1o

desired standard.

Howewver, there are many environméntal legislation in Nigeria which serve as regulatory
framework for the preservation and protection of the envirosment, These are™ the National
Environmental Standards and Regulations Enforcement Agency Act 2007 (NESREA ACT).
The NESREA ACT repeaied the Federal Environmental Protection Agency ACT (FEPA
ACT). Nevertheless, the subsidiary legisladon under the FEPA Act is stll n force.” This
ine lackes: ;
(i} TheMational Enviroamental Protection (NEP) Effluent Limitaton Regulations
R =1
(it} The Natonal Eoviroomental Protection (NMEP) Pollution: Abatement 1 Indpstrics
and Facilitics (icnerating Waste Regnlations 1991;
{1ii} The Matonal Environmental Prolechon (NEIY) Managements of Social and
Huarardons Waste Regulation 1991
{iv]  The Environmental Impact Assessment Act (ELA Act) 2004;7
() The MNalional Oil Spill Detection and Respond Agency Act 2005 (NOSDEA Act);
(vi}  Harmful Wastes (Special Criminal Provisions) Act 1988 (Harmful Wastes Act).

Apart from the regulation framework, there are regulatory authonties as well. which includes:
(i} Federal Ministry of Environment, Housing and Urban Development (FMEHUD)
which 15 responsible for monitoring and certifying envirommental assessment on

projecis:

T wdayo €5 Amokaye, Fesibility of Frviroemente Taxaron @r Nigeriz, The Taxling (fan. 22, 2019,
1 3224 P0), vitpaswennes ghe ten e wordprossnet. ..

— ik

' Ejide Sodipe, ef . Erwronmental Leow wind Praceice fn Nigeriae: e, Couniry & A Tool {Jan 24,
9, 14 16PN, hitpe Mk practicallaw thomsonnoers com>. See also Envirenmental faw System of Nigeria,
Ceatre for Laas of Migerm: Stantes (Tao, 24, 2019, 14:28PM). buip:ffwww Invmigeria.com> FEDERATIONL..
B NEREA At was extahlished by Act 92 of the Mational Assembly of Jaly 31, 20007, o replace the dofunct
Federal Envirmmentz:l Prodection Agency cop T Laws of the Federation of Migeria 2UEH.

™ Dipcree Mo, B8 ol 1992, sow an act of the Mational Assembly cobodied in the Laws of the Federstion of
Miperin 2004
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¢5i) Natienal Environmental Standsrds and Regulation Enforcoment Agency Act 2007
(NESREA) also responsible for enforcang all environmental faws, guidelines. policies
standard and regulations {except for the petrolenrs industryl:

{iii} Department of Petroleum Industry;

{iv) Marional Oils Spill Detection and Response Agency, is responsible for coordinating
anid implementing the Natonal OQil Spill cootingency plan and establish the
mechamism ta monitor and assist, or where appropriate, w direct the tesponse,
including. the capabtfity 1o:

21 Muobilize the necessary resources o save lives:
by Protect threarened environment; und
¢} Clean up, to the best proctical exrent, the impacted site.

(v} Mimistry of Warer Resources which regulates the pollution of waler courses amid
undergronnd wibers.

(vi) State Environmentul Protection Agencies {SEPAs) are imvolved in environmental
rezulation and monitoring in the states, they are to operale within the unit st by =

Section 20 of the Constitution of the Federal Republic of Nigeria, 1999 as amended. ™

In MNigerig, the remedy svailable for a breach of any envirommental regulation results
criminal procesdings, if the breach cotistitutes & criminal offcnce under existing laws.
Incividual or a corpurate body whu viclate environmental regulation can;

(it be find or imprisoned:

b} have their fucilities in violuton of the regulation closed dowi; and

=

. A L - 7
fc) be required 1o restored the environment polluted or pay for its restoralion,”

We tan deduce from the foregoing that the Nigertan law does not provide for tiax as i remedy
for any form of environmental breach or abuse in its hid to prescrve and protects 1L
sivironment. The time huas come to introduce such a measure to curh environmental abuse

andl enibark on the developmental programmes that will sustain the Nigeran IO

Powers of the Government o Impose Environmental Tax in Nigeria: We
cannot elfectively discuss environmental tax in Nigeria withoul recourse 1o the Nigerian

Constitution. However, Nigera has three levels of government, federal. states and local

gl CONST. Federal Republic of Nigeris amend. sec. 0,



government and cach fevel is empowered W lax il citizenry. The system of government
practiced in Nigeria iy federal system of government with slales and local govemment

sdmimstration.

The mosl mmporanl factor that determines the division. of taxing powers in a counlry. is
whether the country is yperating a federal or pnitary system of government.™ As a result of
the: systew of guvernment, the fiscal policy of the government of the federation, vis a vis Jls
laxing powens 1s shared between the federal. states and local governments. The 1999
Constitution provides the basis of the taxing powers of different levels of government in
Nigeria. The federal povernment has the bulk of important forms of taxation placed within its

exlensive compelence while leaving the residusiry laxes at the di sppsal of the states.

Phe 1999 Clonstitution does not provide for substantive law on the powers of the different
levels of povernment, Rather. what the system adopted s to lump laxing power with
legislative powers hy iremizing some laxes un the Exclusive Legislative List of the Federal
Government. Hence, the determinant of the extent of the power of a level of govemment
must start with the determination of its legisiative power.” The National Assembly has
exclusive power mn respoct of all subject matter in the Exclusive 1cgislative List under

section £ of the 1992 Constlution as amended,

The 1999 Consttuten anly make reference to the stales in respect of its power 1o Lax in ilem
139 and 10 of the Concurrent Legislutive List. The House of Assembly of a state may make

laws on any subject that is not included in the Bxclusive Legislative List

The powers of the local govermnent W impose tux arc subject 1o laws by the State House of
Assembly which are only on mamers where states have residual powers; However, local
govomments are empowered to levy certain charges and rates on the environment under the
Tourth Schedule to the 1999 Constitution as amended. It would be observed that the federal
government realiced much more revenne from the taxes allocated to it than the residual es

given to the states. Bul the fact is that all revenues collected by the federal government are

" See Harmful Waste {Special Criminal Provisions, ETC.) Act, 2004 sec. 8-1Z (Jam. 24, 2019, 15:00PM).
bt peeifPorewe Lnaryamd ng » 200601 >HA

¥ Oluwals Akanle, The Guvermment, The Cretifaion wd the Toxpaver, in Tax Law and Adsnsinistration. A
peper presented af the Niperion Institee of Advenced Legal Stoacdies 1501
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nut wholly retained by il Rather, the taxes ane paid into the Federation Account and shared
among the federal, states and local governments a5 contained under section 65(1-5) of the

1998 Constitation of The Federal Republic of Nigeria us amcaded,

The ubove snalysis on the power of the govermment o impose tax 1s [0 Propare our mming] on
whose jurisdiction an envirommental Lk would devolve. Tn order to property address this
issue, recourse musi be made to the Constitulion s contained in section 4 that buth the
toderal and stare Houses of Assembly can make faws for the peace, vrder and goad
wovernment. In effect; a law may be enacted by the federal and state Tlouscs of Assemhbly w0
incorporate environmental g into ouz laws and make it jost like other tax issnes which falls
within (he jurisdiction of the federal, the states and the local governments. The issoe of
jugisdiction should focus on the exwent of the enviroament subjects. To cap it all, the
Comstitation may be amended w that effect, The amendment 1o reflect the sharing formula 2

i is done under the Value Added Tax Act (VATA} 5 o

Problems Envisaged in Tntroducing En vironmental Tax

(i} The Problem of Tdentifying Taxpayer: The government must identify those individuals.
companies or organizations Whise husiness involves environmental issue. The extent of
pollutions in what form should sscount for the tax o be paid. The Nigerian tax law TCLUrEsS i
lux payer w file & rem. In ozder to have full compliance, proper cnlightepment must he
made by zovernment and 4 1ax clearance certificate introduced with & pre-condition of filing
2 return at 4 stipulated period of a year, failure of which a fine would be imposed for each
muonth of delay, i

(i} The Problem of Assessment of Taxation: Once the payer of envirenmental tax has been
identified and files Tetum, the problem of assessment ix pext. This is a siwation where
inlormation filled in return does not represent the frue position. The assessment would be
based oo the level of emissions or pollutions pul of the company, if the revenuc officer

cangot geb the gorrect assessment which is difficuit. the revenue may wdopt the best wl

= pbiedn Samt, Division of Taxing Pawers Mohammed Taofeck Abdulrazaq ed. CITN Nigerian Tax Cidide and
Gratutes G4 #5 Charered Instiite of Taxation of Nigeria, {20000,

¥ Lag PLVL, sog. 4.

S ekan Sovede & Sunday O Kajola, Taxation Principles and Practice in Nigeria 59-64 (Silicoa Pubdishing
Company 20060, Sec also Mials L. e . Teex Fusiewn i MNigerie —Challenges aret e Way Foovgrd, (Jan. 25,
010 11:06 AMD, Tarpuiwwwiist orginucnal! indexphpp_RITFAamcletiewiile2 ] Ta 2100,
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judgment approach in wssessments. But the officers must demonsirate true patriotism by not
aiving in into corruption in amiving at e best of judgment assessment
In this regard, tor efficient sdministration of environmental tax, the govermmenl shonld tran

personnel on how 10 go abuut assessing environmental taxes,

{iii} The Problem of Cellectivn of Taxalion: The problem of tux collecton has been one of
the major issues faving the government 1 Nigera. In the past, the government used L engage
the services of tax consultants with full support of fask force comsisting of the law
enfurcement agents belore taxes are collected from (e faxpayers. The introduction of
certificates of complisnce o taxpayers and fncentives for due compliance may easc the
problem of collection of environment ax 2 Alsa, with regard o multinalional companics
engage in the oil and extractive busmess, the evidence of puymenf of environmental tax must
b u pre-requisite for their continued operation at the beginning of every snmual fetum year.

Failute to Fullill the condition must make it llegal to continue Lo operate in Nigenrid

iiv1 Prohlem of Access to Adeguate Information: This is another fondemental problem in
this regard. The mivrmation on jis procedure, rules, regulations and instroctional guidchines
must be made available to the taxpayers and the seneral public, The izsuc is that the public
are i the middle of it all and the subjects of environmental tax are things that boarder on the
lives of the Nigerian citizens who helieve it is namural. For example. an employer whose
comipany cmits chemicals inta the open drainage may noi sosany justification for paying
taxes helieving that by employving workers, he 1s assisting the socicty. Such cmployer may

it be aware thal such tax exists if he is not adequately informed.™

(v} The Problem of Enforcement: There is need for effective enforcement machinery in
relation 1o envirmumental tax. Taxation has been described as an involuntary payment by
citizen for the suppurt of the government.™ In view of this, il is imporiant o stake that
Nigerians are known for cvading ax. They would not want to pay such Lax if not demanded
from them. ‘Therefore, adequate provision must be made for punitive measures with stnong

bucking of proper enforcement and possible prosccution in line with the provisions of the Jaw

1. W 6,

onidi Kareem Adebiyi & Frooklyo Sunday Alabi, Miperian Taxption and Tax Managemend 44 {Heviewed
el Aussilz Pablishing 20077 (2002

* Joghua (0 Ovebanii, Principles and Practice of Taxation i Nigeria 50-51 (3% Enlarged ed., Fromifine
I'uhlishers 200067 (2002 ) & 1300=)

i Slennle. supra aie 28, ar 118
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on evasion of zn impused environmental tax, Government must nof condone evasion of

environmental tax, This can be done if penaltics prescribed in the environmental tus law are
effectively administered. Defaulters must be identified and made 1o face the law in a
sustained efforr. If properly done, it would serve as & deterrent Lo potential cvaders of
enviroimental tax. Furthermore, governmen! may introduce various incentives to ollicers
who diligently perform their duties with catcgories of monetary compensation for each

recovery made in regard 1o the penaltes by defanlters.

(vii Problem of Multiple Taxation: The problem of mulliple taxation occurs where there is
imposition of many tuxes by varions agencies of government at fedesal, states and local
suvernment levels, The likelihood of this to oceur under efvironmental tax s tughly
probable. To control this, the subjects of environmental tax could be legislated ppon by
various arms of government, The establishment of National Envirenmental Standunds and
Regelations Enforcement Agency (NESREA) and State Eavironmental Pritection Agencics

{SERAY) lavs credence to Lhis assertion.

However, artempts had been made m the past to address the issue of multiple taxation when
the Taxes snd Levies (Approved List of Collection) Decres No. 21 of 1998 which wus
amendsd in 2004 was enacted, The Decree then published a hst of taxes and rates W be
cullected hy the federal. states and local governments. If multiple paxation is nol checked in
caise of environmental tax, it may result in tax evasion by otherwise good Lax payers who may
su underground, push wway potential investors who is faced with uncertainties over the
regime of environmental tax he has to pay and encourdge fraud by way of limiting

information fof proper lux dssessment among olthers.

{viiy The Problem of Rate Structure; The problem of chargeable rale in respect of
environmental tax would definitelv arise. Raete structure is a determinant of the cconomic
effect of an imposed environmental tax and a cholce would have o be made on this, it is my
humble suggestion that a progressive rate struocture or flat rate structure be adopred for the
pavment of environmiental tax. the problem witk this tax iy that it consist of VUTIOUS dspects
and the progressive rale system would suffice. This is hecause the polluting company. even 1l

ey ‘belong e the same ndustry may have vanous degres of polletos tor which when
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properly assessed may he different from one another. Thus, the more the polluton thar is
wssessad he mare the tax that would be collected, hkewise, the more the mffngement on the
BV ITOAMEnt, in cases other than the extractive industoes, the more the tax that would be
pavahlc. On the final note. the determination of a proper rate that will he just and cqual which
would impatt positively on economic growth and development should be adopted.” These
are Lhe problems envisaged in an imposed environmental Gk in Nigena, We shall now look at

the prospects of environmental tax in Nigeria as well.

The Prospects of Environmental Tax: The prospects of environmentul tax in Nigeria
are pumenows, Thess are:

ii} Enhanced System of National Accounts: The imporance of environmental tax to tie
nuational income of 4 given country cannot be over-cmphasized. ﬁli}i irnportant but neglecred
veritable source of fneome could become 2 major contributor to the cfforts of government Lo
improve the wellure of the citizens of a country if properly harnessed. Since the wellare of
the eitizens of a country is the measure of s growth and development. This can be indicated
in the amount which they can consume withouot impoverishing themselves.™ That is, man's
income is the maximum value which he can consume during a week and sull expect 10 be
well off ar the end of the week as he was at the begimning. The above would reveal that the
vast natural resources that largely remeined unaccounted for and which is often boing wasted
away i% a serivus depletion in what could add to the national income of a countey, This
siluation can be redressed if an environmental tax 15 imposed. This tun around wonld oceur
if proper resource sccounting is done of the amount of our pational resonrces that is being
depleted. Thus. 1o ensure sustainable economic development, the environment must be taken
into consideration when considering the parameters used for the medsurement of Nigena's
inComde.

{11} Economic Growth and Development/Increased Revenue Generation: Geserally,
luxation enhances cconomic growth snd development. The whole ¢ssence of taxation is
revenie  senerativn  [ue gpovernment for development purpose. Thus, an imposed
environmental tax wonld as well add o the revenue generation profile of Nigeria, This means

that money will he available for the government o mun all its developmental programmes
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which will in torm improve the welfare of all citizens and also improve all the seclors of the

W
CUOIITY

Conclusion and Recommendations: Although, there are laws in Nigeria to protect the
enAronment. it fends to focus more on control and prevention of pollutions and degradation
and ot geared towards revenue generstion. Hence, the need fur the government Lo come up
with Cavironmental Tax Law which, will pave way for the introdoction of environmental tax
in Nigeria. If this is done, the potential revenue that accrues Lo the federal, states and local
sovernments would be Huge envugh to implement all their developmental programmes and
hring Lhe: standard of living of Nigerians to a higher level than what it is now. It the light of
the ahove, the following are hereby recommended: .
I Nigeria guvemnment should embark npon other means of publicity such as radiv
messages, television advertisement, post bills ofc. to inform tax payers of changes in

tax legislation and need for compliance.
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Suitable personnel shonld he recruited, trained snd retrained to cope with the demands -
of the jub. Staff should alse be motivated through good salary package to msulale
them from fraud and other corrupt praciices,
, Progressive rule strocture or flat rate structure should be adopred for he pavment of
environmental tax. This is becaunse the polluling companies may have various degres
of pollution fur which when properly assessed may be different from one another,
+ Thene should be proscriptivn of penaltics in the Environmental Tax Law. Defauliers
must be identified and made to face the law in a sustained elfurt.
A. In order nol W seare away investors throngh stringent regulations., the povernment
might need 10 revise ils tax regime from time Lo Bme encompassing incentives like Lax

credits, write offs and tax holidays tn a bid to attract and encourage Investment.

" (sl sipen note 8l 207-214. See also Sopude & Kajola, supra mode A at 4.
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