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LEGAL ENFORCEMENT OF WOMEN'S RIGHTS IN NIGERIA: WHAT
PROSPECTS?

®

GRACE OGONDA AKOLOKWU*
&
BARAKAT ADEBISI RAJI **

Abstract
This paper examines issues surrounding the enforcement of women's rights in Nigeria and
especially considered enforcements based on extant legal provisions as well as the exercise
of judicial powers of the courts in that regakd. The paper posited that women rights in
Nigeria are acknowledged by both domestic and international legal regimes such as the
Constitution of the Federal Republic of Nigeria, 1999 and the Convention for the
Elimination of Forms of Discriminations against Women (CEDAW)1 979. Furthermore, this
paper posits that the legal provisions protecting the rights of women notwithstanding, the
subordinate role imposed on the female gender through improper socialization processes
borne out of a patriarchal system continues affect women in Nigeria. This paper however
while acknowledging the efforts of some courts in Nigeria in cases bothering on
infringements of the rights of women to restate the position of the law and insist on the rule
of law emphasized that the Nigerian government needs to take more steps to guarantee the
protection of rights of its citizens especially the protection of more vulnerable persons like
women. The paper calls for the legislature to domesticate the CEDAW and make other
specific women oriented legislations to stem the current trend of assault cases, rape and all
Jorms of violence against women. The paper advocates Judicial activism and enjoins the
Judiciary to use all available opportunities offered by cases before them to pronounce on the
rights of women already enshrined in our statute books to bring life to the letters of the law.
Intentional gender friendly policies and mainstreaming should guide executive actions while
law enforcement agencies should create special units to be re-trained to enforce abuses of
Wwomen's rights in Nigeria. Proper socialization and education of children on equality of
persons and the rule of law should commence in primary schools while massive
enlightenment campaigns on rights of citizens as enshrined in extant laws should be the

Jocus of the National Orientation Agency.

Keywords: Women: Human Rights; Legal Enforcement; Nigeria

e
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1.0 lntroduclion

Enforcement of legal ri
such enforcements ar:c c
discussions in Nigeria and_ bey he .
d the provisions ol the constitution and other laws remain the kemg| ¢

hich ecnsures that nations go beyond mere legal pronouncemey
Jocumentation to action and civil obcdicncc..The Constitutional insistence on the , su ang
o1 persons in Nigeria is impeachable and gives strength to the continuous calls g,
protection of human rights by - different groups, agencies " and n"on-g,ci‘varnme the
organizations. In fact the world’s recent target of gender equality through the Sustain:bt?l
Development Goals which has the protection of women from violence as a carding] goal t;

be achieved by nations are all pointers to the hope of emancipation of woman frop, th
shackles of cultural and male engineered slavery and dominance. -

ghts of persons in society is the major task of governmeny
arried out by the relevant government agencies continye t;> j W we)
ond. The processes and strategies adopted by 2OVemanate
. Meny
1o

uphol
povernance W

Enforcements of legal instruments therefore concern all legal procedures adopted to comyy
the obedience of citizens to the provisions of relevant laws. The instruments for the legy
enforcement of women’s rights in Nigeria include the police, the courts and govemnmep
agencies created under law to put approved societal rules of behaviour into effect. It is tit
that the struggle and agitation for the total emancipation of the women in Nigeria especially
from customarily tolerated and sometimes induced violations of women’s rights is
subsisting. Women in Nigeria still struggle to protect their constitutional right to human
dignity and self worth, the right to be heard and associate with others on equal basis and no
as an appendage to the man, the right to shun cultural practices such as female circumcisions

and early marriage which threaten her right to life and so on.

It is trite however that with increased advocacy of government and non-govemmentl
agencies some progress has been made in the protection of women’s rights in Nigeria
especially with the many more women organizations speaking against such practices which
appear seemingly normal and natural but are actually violations of the human rights of
women. It is recognized that the continuous interference of various customary practic
have made protection of women rights a mirage and especially with the greater mal;
population of the Nigerian police already indoctrinated with the idea of male superiofltya’!

dominance. One of the identifiable drawbacks to legal enforcement of women nghtsﬂf
Nigeria is the lack of commitment of the government to enforce legal instruments alfe“‘d}f
entered into and to domesticate other relevant instruments. Also inhibitive is the culmfe.o.
silence in the face of violations and the seeming societal lethargy to legal options in cas®> 0
discriminations against women. Progress needs to continue to be made however, 10 ?“Sl‘.l o
the tempo of highlighting incidences of violations of women rights. The ngeﬂr
government should continue to take responsive steps to prosecute offenders 11 .

compliance with internationally agreed protocols and legislations.

930
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The legal enforcement of wome

N rights ip Nigeria i
o icipation and cmpowcrmc:xzt, building human‘andap::)lcllluct:ic:f
 poor 1.nlO development p.ath as wel] as through iner
o against povcrt}" and dlSC«:lsc; and the I
o fomary gender biases, the inc

rease
jong years of unjust and unequal tre

me more realistic with

d consciousness of Persons especially women to the
atments base( on cultural considerations.

20 Legal Framework of Women’s Rights in Nigeria

The fundamental rights of women inN Il as the rights of other citizens to life; to
dignity of the human person; right to personal liberty; and fajr hearing; right to private and
ght, conscience and religion; right to freedom of
association; to freedon of movement, right to freedom

acquir_e and own property; right to Compensation for property
enshrined in chapter four of the 1999 constitution.?

expression, to peaceful assembly and
from discrimination, right to

compulsorily acquired are a]]

reedom from discriminations and female genital
mutilations. The goal of the Protocol as stated in the Preamb]

e is to encourage all State
Parties to eliminate every forms of dj

discrimination against women and to ensure the
protection of the rights of women as expressed in Internatjonal Conventions.

gainst women (CEDAW)

quality between men and
and therefore advocates the “establishment of the New economic order based on

¢quity and justice which will contribute significantly towards the promotion of equality
between men and women.™ It condemns discriminations against women in a] its forms

whilst advising governments to pursue by all appropriate means and without delay a policy
o eliminating discriminations against women, Women have a right to obtain family
enefits, own and give away their property.

Ma Geo-Jaja & G Magnum, ‘Structural Adjustment As An Inadvertent Enemy of Human Development in
;\fnca: The Case of Nigeria® (2001)32(1) Journal of Black Studies, 32.

‘See Chapter Four of the 1999 Constitution of the chera.l Rt:.pu.b
, e, Onvention on the Elimination of All Forms of Discrimin
o S; whilst An 3 of CEDAW requires State Parties to guaran
edoms ¢

0 Women “on the basis of equality with men”
A3 while

Art 15 provides that women and men are equal before the law and have equal rights 1o
mlnislcr propem.'

lic of Nigeria (as amended)
ation against Women (CEDAW) 1979
tee basic human rights and fundamenta)

931
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Legal Enforcements of Women's Rights in Nig |
3.0 egs .

1 ret laws and uphatg .

iudiciarv which is constitutionally empowered to m.Ie;;t) of the wom P}}Old .the n
The judiciary I role to play in the enforcement ofth.e rights en in N!
i trz(;blished under the constitution adjudicate onhmatters border;
e infri ents have not
}8;1 'Oljziment of these rights or even where such lpfrln?;mi b o
: rlniv\ed to be likely since the Constitution ;;rowde_s e rig p
erceiv :
?nfringemems to approach the courts for _rel}ef. |

. le 0
8eria, Ty,
18 on h,
OcCcurreq but gy,
NS Who feq, Such

In disCussing enforcement of women's i'ights.' th'rc_mgh_ thc;court_st?[gtl'aw,.l %
state that the Nigerian courts have not always msnstgd on t € constj ! 1lczina rights OfWOmen
but have in some cases been swayed by o_th.er con51dera_t10ns to upho Varloug CUstom

practices which negate constitutional provisions.  For mstance, in Oke y Oke,%the Uthoby

it'is imponam to

kinnubi v Akinnub; the Supreme Coyy
in most Nigerian communities is that a widow is regarded as 5

s property and s inheritable by her deceased
husband’s male relatives,

rt of Appeal

in considering the rights of 2
the power of her husband

T to sell property jointly acquired
Position that ¢oy)q only be interpreted as treating &
© trial court ingjsteq that the woman d her rights &
) _ . proved he
EONIeT thpfoperty by showing evidence of payments ang contributions made to ¢
7€ Property, It jg 1nterestmg that no such demands were made of her husband

+» From the facts of th ht a declaration in
ss River © case she sought a o
her consent o, could oate that the 1 feSpondent coulq pot sell the property with°

. he transf, of
dismisseq (e appellants .. oF the Property without her consent. The trial court howe" /

> ¢a5€ in jts ey I:ty and uphelq the counter- claims of the 2" &

the
'®Spondents, The appellant appealed 10
g the appeal he)g that a 4 pp

¢
. ; o0 10
Irect financial contribution

f
(1555 » ‘Judiciary: Last Hopefmmon'
[1974)3 udiciary-last-hope-0f-<
1997)4

2010y a1y A 4864
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ase priccrqf tl1in;f'lrln:0bl1cl?l ho.m'e or to the repayment of the mortgage instalments in
hercol 15 SACTOSANCL belore joint interest coylg be inferred, and that in the instant
rred joint ownershi f in i i

. e p of the property in issue in
avour of the appjllan:.aslshc failed to e.\planp the quality and quantity of her contribution
or give details and particulars of the contribution which would be have enabled the court to
decide whether or not she owned the property with her husband

urch
espect b

1se. the trial court was right not to have infe
CaAdEe

The position of the court in the above case is

Instructive. It underscores the discrimination
seainst womanhood even by our courts becay

g A urts se in Essien’s case as in Nwanva's , itis only
the woman that was required .to give particulars of her contributions to the -matrimonial
property f.or'her claim to O\f\’ncrshlp to be recognized by the court unlike the man. This is
very discriminatory and not in tandem with our Jaws,!! In fact, the same position was adopted
by the Supreme Cour} in Onwuchekwq v Onwuchekwa'? which denied a wife her claim of
co-ownership of matrimonial property on the grounds that she could not furnish evidence of
contribution to the purchase of the property in form of receipts, and in addition, the court
reiterated that the wife by custom is owned with her property by her husband as chattel. The
decision of the Supreme Court in Adaku Amadi v Edward Nwosu 2on the demand for proof
of joint ownership of property by the woman with due respect is discriminatory where
Kutigi, JSC(as he then was) in the lead judgment stated that the woman “when she came to
testify in court ought to have explained the quality and quantity of contributions which would

have enabled the court to decide whether or not she owned the property with PW1 (her
husband).

The courts are becoming more proactive in the decisions concerning the rights of women to
inherit property despite various contrary positions held by native law and custom. In Ukeje
v Ukeje the court considered the right of the respondent whose paternity was in issue because
she was born out of wedlock to inherit from the late father’s estate. The plaintiff/respondent
alleged that her paternity was acknowledged by the deceased in his life time and so she was
entitled to his estate. The trial judge found for the respondent where upon the appellant
appealed. The Court of Appeal however dismissed the appeal, and the appellant appealed to
the Supreme Court which dismissing the appeal held amongst others that:

The paternity of the respondent as the daughter of the deceased
is settled and that the Igbo Native Law and custom which

disentitles a female from inheriting in her late father’s estate is
\

" See s, 42(1)a & b which provides the right of citizens to freedom from discriminations; S 72(1) Matrimonial
2uses Act 1970 which enjoins the courts in the exercise of its power in proceedings with respect to settlement
“fpropery in matrimonial matters to adopt schemes the court ‘considers just and equitable in the circumstances
o the Case; S. 16(h) CEDAW 1979 provides that State parties should ensure on the basis of equality of men
ijWOmcn the same rights for both spouses in respect of ownership, acquisition, management, administration,
n “gmc“‘ and disposition of property...
b2 DIONWLR, (pt 526)5.
(1992) 6 SNy 59,

933
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2 of the 1999
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ts with S.42 (1)(a) and

void as it conflic
constitution. |
e landmark decision of the Supreme Court in Onyibey

hich the rights of a widow to inherit and hold Property
=4

These cases establish that prior to th
| other decisions had been taken ip the

-y Maria Nweke in W

Anekwe & anor v Maria Nwe e
of the late husband was upheld' by.the court, sev

opposite by similar courts in Nigeria. |

. EC - likeies 11 Mojekwu v Mojekwy;'s 4

“There are also other earlier cases suchfz}s_}p.,({'/{ejé Vf(gkejhe,-ht-s of ‘ idniéﬁ'fo‘-iﬁhe}it I;fope mf

Neebwu v Nzekwi'® where the Nigerian Cotirts upheld the rigl o safe]y’ o ihat :}?

in accordance with constitutional provisions. By and large, 0 "

courts in Nigeria before the Ukeje’s case have been inconsistent in upholding the rights of

women as enshrined in the constitution.

The legislature is key to the protection of women rights through the en:cu?tmenth of appropriate
laws or through the amendment of existing laws to expunge provisions that are clearly
discriminatory of women rights. The legislature can alsq make bett_er impact on the proper
enforcement of women’s rights by ensuring that intematlona} legal instruments enter.ed into
by Nigeria are made applicable as law through the domestication of same as rf:qmred by
Section12(1) of the 1999 Constitution. There can be no talk of enforcement of rights when
the instruments providing the rights are not accorded the status of laws in Nigeria but remain

mere directives for action by member States.

4.0  Prospects of Enforcement of Women’s Rights

There is much hope for improved protection of women’s rights in Nigeria especially through
deliberate government policies to implement the major sustainable development goals which
affect women specifically. The target of the Sustainable Development Goals Programme is
for nations to develop plans and strategies for sustained development of all persons. It also
embraf:es the creation of opportunities for the maximization of individual and collective
potentials to ensure eradication of poverty and to improve the standard of living of all
persons. The Millennium Development Goals Programme a precursor of the Sustainable

Development Goals programme had § c|
; ; : ear goals, namely; to 1 and
poverty; to achieve universal primary education; to prorrz’o e e

women; to reduce child mortality; to i

;toim . ;
and other diseases; ensure environ prove maternal health; to combat HIV/AIDS, malaria

develipiari mental sustainability and to develop global partnership for

14
(2014)ALL FWLR, (
» (Pt 730)1323,
(19977 NMLR (pt 512)23 1). y
(198912 NWLR (pt 104) 317
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Thes¢ goals “.'hICh ccntrcq on improving the |ives of human beings g -

o the protection of the rights of women in Nigeria, Goal 3 w}?j&;% Ol?ally arc all critical
3chic"i”_g gf:ndcr cqu:xl.ll_v and women’s tmpowerment js dircctlvccOls‘.cSp.C(;:lal'ly a:rrllcd. at
ihe application of the rights of women in society. The UN target to {Mrnc, \fmh SRR
Millcnnium I)cvclopmf:nt Goals (MDGS) were 'thcrcforc in{crnationz:ﬁn a}:/ d .-t cf
argeted goals for ensuring gender equality and achieving sustainable develon st 17 ~The

epresent the fllrxSl collective and integrated attempt to improve the lives andpchanc.cs ofthz
world’s poor.” : .

It is dcbz:gablc however whether these goals were achieved in Nigeria. According to
chmudo:

The gap between the millennium development goal of gender

cquality and its actualization in Nigeria however is the action

dilemma by the Nigerian government that is typified by mis-

governance, lack of political will, the prevailing patriarchal

culture, false public investment and the absence of adequate

productive capacity that will create the opportunities for

women empowerment and development.

Ejemudo however conceded that “some laudable efforts have been made to put in place the
necessary mechanisms required for the elimination of gender discrimination to ensure
gender parity and human dignity,” while acknowledging that “gender education has not
permeated all levels of the populace and the impression that' gender issues ne{gatlvcly.pose a
challenge to accepted norms and values of marriage, family and religion is also rife and
“evident,”20 '

The fact that Nigeria is a signatory to the Millennium Development Goa'ls which _aimed to
significantly reduce poverty, inequality and dis.ease. by 2015 has shown its comr_n{tlmen.teio
achieving these goals by emphasizing partnership w1tl? all ‘l‘evels of government, cni/:‘ dsicc):tlor)sr
Organizations, women groups, United Nations Agenc.les. There exxs.t very man):s ieators
of progress from such partnerships and collaboration on promoting women's p

Panicipation, collective support to the passing of critical laws in States Houses of

~———

DP)Reports (2012) available at
l:::ier-)Brii ing- K.../ accessed 25/3/19. . [
in V Desai & RB Potter (ed)The Companion To Development

ation. 2008)p. 36. VT
%OdgngE:iZ:[:?:’Nigcr?Z: The Desirability and Inevitability
m

Country Studies, 59 available at www.iiste.org. accessed on

n .

b United Nations Development Programme (

whs:/lwww /UNDP_Ng_inclusiveGrowth

,J R"&L:, “The Millenium Development Goals’

 Udies (204 edition, London, United Kingdom,

o Ejemudo, ‘Gender Equality and Women
4 Pragmatic Approach’ (2013)3 (4) Developing

»April 2019,

of 5 Ej Ejemudo, ‘Gender Equality and Women Empowe:rr;:tu
* Pragmatic Approach’ (2013)3 (4) Developing Country
April 2019

nt in Nigeria: The Desirability and Inevitability
dies, 59 available at www.iiste.org. accessed on
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\ssemblies, girls' education initiatives. advocacy on harmful traditional Practices and
Assem = 1S 7SI=S . A . : O Sl

nerging pannerships to deal with gender and sexual based violence. ..
emerging pe ships g

According to Vintagesam,** “the performance apprai§al ofNigcria's thirteenth Year joume
IN achicvfng the set Millennium Development Goals is mixed. Progress towards five MDG;
has been below average but progress has been less satisfactory towards the three othe,
MDGs.™ According to the writer, no progress had been made in goal I on poverty reductiop
as "69% of the populace still live in abject poverty as growth in the cconomy has po,
generated adequate employment...™ Some progress has been made-in achieving Universy|
primary education although Nigeria still records large number of out of school children, Fo;
goal 3, gender parity and equality is not achieved in Nigeria although government has made
ettorts to encourage female economic empowerment.

The world has since 2015 moved away from the Millennium Development Goals to
Sustainable Development Goals as a result of the failures of most countries especially the
third world countries to achieve the MDGs which were mainly government driven. Goal 5
which is on Gender equality is critical to the protection of women’s rights in Nigeria.

The Sustainable Development Goals programme targets development that meets the need of
the present generation without compromising the needs of future generations. The
sustenance of the natural resources in a particular environment helps protect the rights of
women and the girl-child to survival and life. The Nigerian government’s adoption of the 17
Sustainable Development Goals indicates its willingness to enforce the rights of women as
articulated in the United Nations’ programme of development. Writing on sustainable peace
and development Ajiye?* opined that “sustainable peace and development involve the
transformation of the social and political environment that is responsible for inequality and
historical grievances.

Democratic governance in Nigeria enhances and promotes human rights. The few women ‘ﬂ
our various legislative houses continually draw public attention to women issues thereb}
creating room for direct women participation in decision making. It is trite that the enactmen'
of the National Centre for Women Development Act?* has greatly improved the prOSl_’ew
of the application of the rights of women in Nigeria. This Act seeks to establish the Nation

. licy:
*! National Gender Policy; The National Coalition on Affirmative Action (NCAA) ‘National Gender po

|
2 . . . ) . en.hi®
Promoting Equal Opportunity’ 8; available at http://www.aacoalition.org/national_policy womet=

accessed on 30/6/2019. 56, 20
** Vintagesam, 'Millennium Development Goals: A Performance Review for Nigeria’; August "19
available at mp://www.ooinionnieeria.com/milIenium-devclonment-goals-a accessed on 5 March 20 en't: A
'S 0 A jiye, ‘Insecurity and The Niger Delta Environment, Sustainable Peace and De"elopme on’
Overview’ (2015) 5(2) Journal of Environment and Earth Science available at www.iiste.org access
April 2016.

* Cap NI15 Vol. 10, Laws of the Federation of Nigeria (LFN) 2004.
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Centre or women deve

programmes and activitie
The possible imp

which state that:

lopment oy

s tor the ady

the gener; Pose of '
seneral purpose of designing developmental
act o this centre

neement of women in Nigeria
on ve . e te gt .o ' i . .
gender issues iy ey ident from the established functions

i the Centre shall be responsible
ot higher levels of developme
i, 0 promote international
attainment o deve

1 stimulate consciousness towards the au
ntfor Nigerian women:

CQ-0Operation in stimul
ntand activity for won

amment

ating consciousness towards the

lopme En

To achieve the above objectives, the Centre is expected to promote research into the
activities i}m? ':\chlc\'cmcms of women; serve as a data bank on women and development in
Nigeria, facilitate the formulation of policies affecting women in areas of education,
emplovment, health and finance; provide training in skilf«lcvclopnwnh income generation;
provide forum for guidance, counselling and mobilization of women in both the rural and
urban centres: and laise with national, regional

i and international agencies involved in women
development programmes. ™

There is a renewed vigour in the fight to protect the hum
the increased courage of our courts in insisting
provisions of our Constitution against the
traditional practices which have no legal backing. In this light, the effort of the Supreme
Court of Nigeria in the landmark case of Onyibor Anckwe & anor v Maria Nweke 2
sought to cs]ablish and restate the right of a widow without a male child to inherit from her
husband contrary to the obnoxious discriminatory customary practice of Amikwo
community in Awka which did not recognize her right of inheritance is commendable.

an rights o' women in Nigeria with
and pronouncing on the non discriminatory
application of some obnoxious and unjust

which

In the instant case the respondent a widow instituted the action in the customary court
although the matter was later transferred to the High Court of .‘\1‘\:\mbr:‘\ State, Awka by a
court order. The respondent claimed a declaration of statutory right ol‘gc.cupm‘mcy over a
picce of land which was the property of her l:_\tc husband and an m:dc‘r of injunction against
the appellants from further trespass on the :s‘md property. In cs‘mbhslun.g'hc'r cl:u‘m ‘m‘uio.ulrt'.
the respondent contended that she had the right to her husband's property w hcthur. she '\.u a
male child or not according to the custom of the Awka people. The :}ppc:_llf\l\lb l\cT'\\‘c\'cr
denied the respondents claim and counter cluimc‘d that tl_\u pr‘opcrty in dn.\pu_tc- \\‘.\.\ ‘m')t
Partitioned land but remained family property which was mhcrn‘nbl%-.l-syn 0|1I:\"llr.\l .ToI::\'m
Suceession. The trial court granting the claim of the respondent dlsn'“\»‘:dutlh:- 'LOlIl‘nl‘;:‘:; n\]m(\l
ofthe appellants whereupon they proceeded on appeal to.t!w Comxr}l?t £ pgn: '1:i\'\ll'|; d‘w“h [lL\c
the decision of the trial court and dismissed the appeal. The appe r}lx\.t::l ::d &t i e
decision of the Court of Appeal proceeded to the Supreme Court which toe

—

~

; we v “N2004; S, S(1(2).
- National Centre for Women Development Act, Cap N1S, Vol. 10, LFN 20€ (X
T [201419NWLR., (pt 1412) 393.
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a people of Anambry sy

)
lower courts and held that the custom of the Awk t N
that a marricd woman who had only daughters and no male child for the hugsh,
inherit landed property from the late hushang as pleaded by the appellantg W}‘lod < Canng,
the supposed custom disinherited the woman and her children, js barbaric ang e ":, on

natural justice, cquity and good conscience and ought to be abolished. Pugnant

Judicial activism and courage displayed in this case hag inde

ed set the prope
gh}s of women and the girl-child .

by insisting on
3 cquality of a| PErsons degpit,
djusu'ccs, the pros

: ' pects Ofpl’Opcr
are high, It is a Wake-up cq)) ¢,
¢ been and are being infringed to

: a of forceq silence
rtper Ogunbiyi J.S.C. stated that:
The custom and practices of Awka

appellants relied for theijr counter ¢l
condemned in very str

this nature in the 21
depict the absence of
punitive, uncivilized

F tone for 1h,

the clear gy
customary laws to the cont

enforcement of the girl-child rj

people upon which the
aim is hereby outrightly
ong terms. In other words a custom of
century societal setting will only tend to
the realities of human civilization. It is

and only intended to protect the selfish
perpetration of male dominance which is aimed at suppressing

the right of the womenfolk in the given society. One would
expect that the days of such obvious differential discrimination
are over. Any culture that disinherits a daughter from her
father’s estate or wife from her husband’s property by reason
of God instituted gender differential should be punitively and
decisively dealt with. The punishment should serve as a
deterrent measure and ought to be metec! out against
perpetrators of the culture and custom. For a widow of a man
to be thrown out of her matrimonial home v»there she had lived
all her life with her late husband and children by her late
husband’s brothers on the ground that she hz}d no male
children is indeed barbaric, worrying and flesh skinning.

Muhammed J.S.C. in a similar vein stated that the practice of such custom:

Is a direct challenge to God the creator whf) bestows ma;:i
children only, female children only (as 1}:11 tllnlf mz;tlt:?],sgrhas
les to whom he likes. He a
amalgam of males and fema . e
barren. There is nothing
the sole power to make one a _ O
i If in any of the situations. 1
can do if one finds onesel . “the ;
:::petuate such a practice as is claimed in this matter wi

938

Scanned with CamScanner



i Re\,-iew

Iﬂv ‘hlf’

Grace Ogonda Akolokwu & Barakat Adebisi Raji

apﬁ})eadr al?achlromfsuc, discriminatory and unprogressive. It
offends the rule of natural justi il v
Justice, equity and good conscience.

That practice must fac!e out and allow equity, equality. justice
and fair play to reign in the society. i "

To Ngwutd J.S.C the custom which the appellants pleaded is a similar custom in other
COmmunmt’,s:

Wherein a widow is reduced to a chattel and part of the
husband’s.estate constitutes the height of man’s inhumarity to
woman, his own mother, the mother of nations, and the hand
that rocks the cradle. The respondent is not responsible for
having female children. The craze for male children for which
a woman could be denied her rights to her deceased husband

or father’s property is not justified by practical realities of
today’s world...

And to Muntaka-Coomassie JSC and Ariwoola JSC, “the said custom is away from it, it
chould be declared void at all time. Same should be condemned by all;”and “such a custom
that discriminates against female children is a challenge on God Almighty who is the maker
and producer of children...it will therefore be inhuman and injustice to discriminate against
a female child on her father’s property or a widow on the ground that she has only female
children for her late husband” respectively. The Supreme Court stated further that “no matter

the circumstances of the birth of a female child she is entitled to an inheritance from her late
father’s estate.”

The courts have also toed the same line in the earlier cases of Mojekwu v Mojekwu®’ where
the Court of Appeal held that a custom which allowed the surviving brother of the deceased
who died intestate to inherit the landed property of the deceased to the total exclusion of the
widow and her daughters because she had no son was repugnant to natural justice, equity
and good conscience and was also unconstitutional for breaching the right to freedom from
discrimination. Also in Nzekwu v Nzekwu,’the Supreme Court held that any custom that
discriminated against the woman’s right to inherit her husband’s property was repugnant.

Other institutions created and charged with protection of women’s rights in Nigeria include
the National Human Rights Commission (NHRC); the National Agency for the Prohibition
of Trafficking in Persons (NAPTIP) which is a creation of the Trafficking in Persons
(PTOhibition) Law Enforcement and Administration Act 2003 and charged with the task of
addressing the menace of trafficking in persons, the degradation and exploitation of persons
mainly women and children in the entire country. Whilst these institutions have recorded

\

u
B 832;)7 NMLR (pt 512)281.
12NWLR (pt 104) 317.

939

Scanned with CamScanner



Ife Juris Review
S e

—_Grace Ogonda Akolokwu & Barakat Adebisi Rajt
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otfends the rule of natural ju

That practice must fade oyt
and fair play

Iminatory and unprogressive. It
suce, equity and good conscience.

t fad and allow equity. equality. justice
10 reign in the societv.

To Ng“’l.ltla J.S.C the custom which the appellants pleaded is a similar custom in other
communities:

Wherein a widow is reduced to a chawel and part of the
husband’s estate constitutes the height of man’s inhumanity to
woman, his own mother, the mother of natiohs, and the hand
that rocks the cradle. The respondent is not responsible for
having female children. The craze for male children for which
a woman could be denied her rights to her deceased husband

or father’s property is not justified by practical realities of
today’s world...

And to Muntaka-Coomassie JSC and Ariwoola JSC, “the said custom is away from it, it
should be declared void at all time. Same should be condemned by all;”and “such a custom
that discriminates against female children is a challenge on God Almighty who is the maker
and producer of children...it will therefore be inhuman and injustice to discriminate against
a female child on her father’s property or a widow on the ground that she has only female
children for her late husband” respectively. The Supreme Court stated further that “no matter

the circumstances of the birth of a female child she is entitled to an inheritance from her late
father’s estate.”

The courts have also toed the same line in the earlier cases of Mojekwu v Mojekwu®’ where
the Court of Appeal held that a custom which allowed the surviving brother of the deceased
who died intestate to inherit the landed property of the deceased to the total exclusion of the
widow and her daughters because she had no son was repugnant to natural justice, equity
and good conscience and was also unconstitutional for breaching the right to freedom from
discrimination. Also in Nzekwu v Nzekwu,?®the Supreme Court held that any custom that
discriminated against the woman’s right to inherit her husband’s property was repugnant.

Other institutions created and charged with protection of women’s rights in Nigeria include
the National Human Rights Commission (NHRC); the National Agency for the Prohibition
of Trafficking in Persons (NAPTIP) which is a creation of the Trafficking in Persons
(Prohibition) Law Enforcement and Administration Act 2003 and charged with the task of
addressing the menace of trafficking in persons, the degradation and exploitation of persons
mainly women and children in the entire country. Whilst these institutions have recorded

7(1997)7 NMLR (pt 512)281.
e | -
[1989]2 NWLR (pt 104) 317.
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successes in various cases. a lot of work still needs 0 be achie

ved with greaqe
support and commitment. stedier 8overyy,

NI
5.0 Conclusion

The Constitution of the Federal Republic of Nigeria 1999 (as ame
establishes and indeed provides certain ri

Nigeria. It is also trite that sev
women globally as members
always cropped up as chaiims o
continue to arise. [t js also trit
for enforcement of the rights

_ ) nded) reCognise,
\ . bed as fundamenty) for Wome 1
eral International conventions provide varioys rights to Pl’Olelcr:

and discussions have

N-recognition of rights

e that various human rights ins *nts and mechanjgpg it

of women against Systematic abuse in Nigeria. How effective
n the focus of this paper which concludes thar women's humgy
nd in Nigeria despite legal provisions to the contrary, Thjs paper
olations of women’s rights factors such as the ever presen

tomary laws, the culture of silence and reluctance to take legal
actions against violators and the tardiness of the Nigerian government in domesticating

relevant international aws as well as the inefficiency of its agencies to carryout effective
enforcement of established rights of women.

This paper therefore recommends the immediate domestication of CEDAW as well as the
cnactment of specific legislations protecting women from assaults, rape and violence of al
types. Also, the Bill on Gender and Equal Opportunities Bill 2016 should be represented g:
the 9™ Assembly and passed into law in Nigeria as it will be better suitefi to capture the n.c_cs
of Nigerian women against the background of current political, economic §nd socm} rc_aht:;wi
Government should integrate women rights issues and gender education mto‘thc Junior .
secondary schools curriculum to ensure proper socializatior!. .Gender qufa!lEy, Iizng\sm
mainstreaming should form the basis of government policies and activities
substantial development.
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