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Chapter 6

Memorial Heritage as Fountain of Peace and Justice
in Africa: The Case of Iz in Nigeria

Okewande Oluwole Téngghoye

Introduction

This chapter focuses on Ifa as memorial heritage of safe justice in
Yoruba tradition. Ifa’is seen to be the foundation of Yoruba culture.
This means every aspect of Yoruba life, including religion,
philosophy, science, ideology and so on has one link or another
with Ifa

The work relies substantially on secondary data from
Yoruba literary texts, especially Ifa corpora and philosophy
associated with the memory of administration of justice among the
Yoruba of West Africa. The knowledge of Ifa’ is central to the
establishment of the traditional system of dispensation of justice,
this is because, any aspect of Yorubi life that is not sourced in Ifz
may just be a mirage, because Ifa is seen “as store house through
which the Yoruba comprehend their own historical experience and
understand their environment” (Abimbola 1977: 31). Qbayomi
(1983: 7) notes that “Ifa is fundamental in the explanation of the
components of the Yoruba culture” in other words, there is no
aspect of Yoruba life that is not entrenched in Ifa, or any aspect that
lacks Ija reference may be “controversial.” In other words, Ifa
serves as intangible heritage among the Yoruba of Africa.

The chapter is sub-divided into: the Yoruba intangible heritage
and dispensation of justice, the Yorubd traditional judicial
institutions and powers as intangible heritage and the Yoruba
memorial heritage of suit-filling, hearing, and judgment execution.
The chapter concludes that there has been a formidable, reliable
and dependable traditional memorial judicial system of peace and
justice among the Yoruba. And that, this memorial heritage system
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can stand the test of time, as most of the modern principles are not
foreign to the African memorial judicial process.

The Yoruba Traditional System: Setting the Background

This work examines the Yorubi memorial heritage in the
dispensation of justice with reference to Ifa and Yoruba philosophy.
Memorial heritage is a constituent of intangible heritage expressed
through historical recounts, proverbs idioms, songs and other
“traditional” expressions. Ifa has been defined by scholars in
different ways that establish the inexplicable and unlimited scope of
its knowledge, wisdom and values. Indeed, it is regarded as the
bedrock of other aspects of Yoruba life. For this reason, to simply
define it as a religion, without exploring its social and cultural links
will be inadequate. Akintola (1999: 1) views Ifa as the phllosophy of
or wisdom divinely revealed to the Yorubi deity of Ifa Orunmila,
Farrow (1926: 36) avers, Ifa is the greatest oracle of the whole of the
Yoruba that is “consulted on all important occasions.” Ifa is
regarded as the spokesperson not only for the gods but also for the
living. It is regarded as the living foundation of Yorubi culture
(Ablmbola 1977a: 14). Munoz (2003: 179) sees Ifa.c scope beyond
the Yoruba cultural society when he says “Ifa is the most universal
divinity among the Yorub4 and other West African people.”

Ifa is known to different people by different names throughout
the wotld. For example, Ifa is known as Fz among the Fon of
Republic of Benin, Fva to Nupes, Ifa in Cuba, USA, Brazil, Trinidad
and Tobago, Jamaica, Surinam and Togo. Ifa is referred to by the

Ewe as Afa, Ephod by Jews, Geomaney by Europeans and Margays

(Odéy@nﬂ 2013: 5). With these different realizations of Ifa
nomenclature which cut across nations of the world, the
prominence of Ifa can neither be underestimated nor doubted. In
fact, Ifa has over 70 million followers in Africa and the Americas.
Adeoye (1985: 174), giving meaning to the name and origin of Ifa,
contends that “Ifa” was loaned from Egypt to Yorubd language.
There are historical evidences to support this claim. For instance,
Johnson (1921: 7) claims that Yoruba languages, “spring from
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Upper Egypt or Nubia”. Atanda (1980: 2) argues that “their real
place of otigin was either Egypt or Nubia.”

In 2005, the United Nations Educational, Scientific and Cultural
Organization (UNESCO) proclaimed Ifa as one of the 86 traditions
of the wortld to be recognized as masterpieces of oral and intangible
heritage of humanity (Robinson 2008). By this proclamation, Ifa
joined the league of heritages and therefore requiring urgent
preservation. Ifa as a religion, science or literary text, has over time
been of great interest to scholars in different areas of human
endeavours, like medicine, philosophy, religion, art and culture. For
instance, Akiwowo (1983: 139-157) examines the vatious oriki
(panegyrics) of Ifa/( Orunmila from the soc1olog1cal perspective. He
associates different meanings with oriki Qrvinmila that show different
socio-religious values. The orifei manifests and establishes the fact
that the knowledge, wisdom and values of Ifa/( Orunmila ate
inexhaustible. The work of Abimbdla (1975 25-6) focuses on the
concepts of ort (head), ebo (sacrifice), and zwapele (humility), their
relationships, and how they complement each other in the Yoruba
belief and value system, with reference to Ifa/ Qrunmila. The work of
McGee (1983: 95-114) focuses on mathematical observations in the
Ifa divination system. He examines the prime factors in ese—zfa (Ifa
poems) and links the existing symbols in Ifa with mathematical
formulae. His inquiry establishes that Ifa’s knowledge is based on
some mathematical knowledge and principles.

One of the reliable ways to establish the veracity of Yorubi
culture is to reference its etymology from Ifa According to Nobles
and Goddard (1984: 75), “there are many different ways to discuss
the Black family literature as there are techniques for developing
and/or documenting the lifestyles of Black people [...] Black
culture is a belief in and/or direct practice of traditional African
cosmological, ontological and philosophical understanding of the
universe.” In this regard, any findings on the Yorubd culture that is
not rooted in Ifa may just be a mirage. But, “what still survives in
oral tradition and oral literature, particularly in Ifa corpus, is 2 good
indication of the intellectual achievement of the Yoruba” (Atanda
1980: 29). Obayomi (1983: 76) succinctly put it that Ifa
fundamental in the explanation of the components of the Yoruba
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culture.” In other words, the present attempt is aimed at
establishing through Ifa the traditional administration of justice in
Yorubi tradition. Matterson and Jones (2000: 95) observed that
“keeping poetry alive meant keeping it in touch with what is
considered its vital origins in orality” This chapter, therefore,
demonstrates that the process, principles and procedures for
securing a safe justice is fully entrenched in Ifz the application of
which made the Yoruba society to experience peace before the
introduction of the “modern” method of dispensation of justice is
instituted. Furthermore, the whole of Ifa is philosophical in nature.
In other words, Ifa messages are rendered in metaphor. This is why
Akintdla (1999: 1) obsetves that “Ifa is the philosophy of, or
wisdom divinely revealed to Orunmila” therefore, it may be
impossible to delve into the memory of the Yorubi philosophy
without the knowledge of Ifa There is also no aspect of life-human,
animals, materials that are left out in Ifa Agbz’tjé (2005:1) asserts that
Yorubé philosophy “has to do with life, perhaps in human beings,
animals, rocks, soil and plants...” Ifa is a vehicle of Yoruba
philosophy. “Yorubi philosophy and values are presetved and
disseminated through Ifa medium” (Abimbola 1977a: 14). This is
why S(;tdndé (2009: 52) asserts that “Yoruba proverbialism is a
complete representation of the Yoruba philosophy of life.” These
philosophical statements are facts and representation of truth.
Sc;t\indé (2009: 21) reports that “every proverb is truism, re-stating
a philosophical dogma.” Provetbs have been observed to have met
all the attributes of philosophy. Sotunde (2009: 2) categorizes
sources of proverbs into three aspects: the social interaction
between people, the folkloric experiences and communities and the
animism and animatism “through which primitive people sought
and found a meaning for existence in relation to their immediate
natural environment.”

The hermetic aspect of philosophy is useful in the present
understanding of the Yoruba philosophy under examination. On
this note, Crofton (2000: 89 & 90) aptly notes, “the belief that there
is a secret, ancient body of wisdom, surviving in written texts of the
139 centuries AD that accurately discusses the working of the
natural and supernatural wotlds and that mastery of these texts
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provides an enhanced understanding and control of nature.” There
are ancient philosophical values by which the ancient people
(Yoruba) regulate themselves and their society. In addition, there is
no aspect of human life uncovered by these philosophical values.
One of these aspects of life is how the Yoruba secure safe justice
through the memorial philosophical heritage. This observation was
made by Agbéjé (2005: 51) that “The Yoruba traditional philosophy
has reached a remarkable level because of the social structure which
is a guarantee of freedom, peace stability, law and order.”

The Yoruba Intangible Heritage of Traditional Institutions in
the Dispensation of Justice

The hierarchical memorial institutions of justice put the
Olodumare (God) at the elms of judicial affairs. He is regarded as
adakédgjé (a silent judge). His power of omniscient and
omnipresent is unquestionable. The Yoruba do remember that
“Oluwa lo mej9 da” (God is an incorruptible judge). As he is
regarded as the Supreme Being, his supremacy power 1s
incontestable. To the Yorubas “Qlorun da ¢ I4j9, o ni ko t& ¢
Pérun, nibo ni o tun £é ro ¢j¢ 16> (You are judged by God and you
are contemplating of an appealing the judgment; where do you want
to present the case again?) (Adeoye 1985: 52). The application of
natural laws as regulator of judgment is at play in this instance. It is
one of the African memorial heritages of dispensation of justice.
This is scientific generalization that both explains and predicts
physical phenomena as laws of nature are generally assumed to be
descriptive of and applicable to the world. The natural law (under
the control of God the Almighty) is superior to all other human
laws or legal systems. It is a balanced and impartial one. This law is
universally enforceable on human activities. Philosophers such as
Plato, Aristotle, Aquinas and Grotius believed in natural law, which
is universal, ‘natural’ to humanity, identical with morality, and the
standard against which all secular laws, should be judged. Akintdla
(1999: 98 & 9) reports that:
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It is because this code of Natural Laws derives from
Orunmila...has been predicated by the logic of Yoruba
Metaphysics. This same fundamental Code of Natural Laws also
constitutes the foundation of all Ethics...it is also from this
same code that all Legal systems, of all ages, derive-
...Accordingly, Yoruba Ethics is therefore a breakdown of, ot
derivation from that code of behaviour enunciated by Olodnmare
Himself to govern the activities and inter-creature group
relationships among divinities and human beings.

The supremacy of law is entrenched in the natural law and
enacted by God. Law is intended by the Society as the instrument
of justice; but that assumes that the laws themselves are just. Law is
often used by a particular society to implement its morality. Crofton
(2000: 114) reports that “this means laws serve as a regulator of
control of attitude and behaviour for a peaceful society. Law is also
superior; is greater than the rulers and their subjects as well.” In the
Yorubé traditional system, there are norms that regulate the
activities of an individual and those of the society as a whole. Alake
(2004: 23) affirms that, 2 norm “is a specific guide to action which
defines the acceptable and appropriate behaviour in particular
situation.” The regard and respect for the moral laws among the
“traditional” Yoruba guarantee a safe and peaceful society. Atanda
(1980: 29) says, “The Yoruba feared violating moral laws,
particularly in their dealings with their fellow human beings. The
cesults of all this was that the rate of crime among the Yoruba up to
1800 was extremely low”, because, people feared the repercussions
of the impartial judgment in regards to punishment for violating
societal rules. Besides the societal norms, customs, moral and
natural laws, there are unwritten laws which are strictly adhered to,
from oba (the king) to the ordinary man in the society which serves
as memorial heritage. Character, attitude and behaviours of people
are regulated under the ambit of these unwritten rules or laws,
including the king. As Johnson (1921: 49) reminds us “although, the
king as supreme is vested with absolute power, vet, the power must
be exercised within the limit of the unwritten constitution.” There
are checks and balances and separation of power in the Yoruba
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political system. This is an important memorial heritage among the
Africans especially, the Yoruba of West Aftica.

Next to the Olsdumare are the deities or the gods and the
supernatural spirits. These are numerous in number and their
attributes and scope of power. What is important here is to
recognize them as authorities in the dispensation of justice in
Yoruba tradition. As Kéy(:)de’ (1984: 4) avers that “Divinities atre
believed to have been brought into being by the Supreme Being and
each divinity has a role to play in the ‘governmental’ set-up of life in
the community...there are those in charge of maintaining justice
such as the god of iron and thunder.” The divinities are deeply
involved in the administration of memorial safe justice among the
Yorubias. In fact, in some instances, the ancestors are believed to
play an active role towards ensuring a safe justice, especially in
family matters, such as controversial chieftaincy crises, shating of
the family properties or when a case of mistrust among family
members arises. The spirits of the living-dead are sometimes
invoked as arbiters of memorial heritage for securing safe justice
among the Africans. “Death is merely a veil as the dead still interact
in some inexplicable ways with the living” (Adétugb() 2001:7).
Kayode (1984: 4) notes that:

Life has no value at all if the presence and power of
ancestral spirits are excluded...To Africans, ancestors are not
dead, buried and gone forever. They inhibit the spiritual world
and still take active interest in the affairs of their families. There
is strong belief that physical death does not put an end to
existence.

This implies that the Yorubd gods and the spitits are not
excluded in guaranteeing a safe justice in the society. The
involvement of the memory of the spirit being into the process of
safe justice in Yorubd society gives room for the reliability and
dependability of the Yoruba judicial system, because the power and
process of dispensation of justice is not only residing on human
beings alone, but along with supernatural and spiritual beings as
well. Sometimes, the culprits are reprimanded by the supernatural
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powers and the gods. “It is strongly believed that anyone who
works against community life will be punished by the gods”
(Kéy(:)de’ 1984: 5). The gods are not to blame.

Next in power of authority in the dispensation of safe justice
among the Yorubd is the king. The Yoruba believes king is second
in command to the gods, divinities or the supernatural beings. The
king is regarded as ala:se ékey'z" onsa (second in command of authority
to the gods). K:iyc}de' (1984: 5) reports that “at least in the African
traditional communities, kings and chiefs are accorded due respect
and are believed to be ‘second to the divinities.” Ifa Qkanran Iwort in
(Salami 2002: 410) claims that:

... Nigba iwas¢

Awon ¢ba n torun bo wale ayé
Ile ayé i awon 10 yn daa béy‘i'i?
Won ba to Ordnmilﬁ lo
Orunmlla niwo Oba

Two nikan lo bori gbogbo emyan léyé. s
Tlé aye ba téju

Peresese layé 1053

Won ni taa le 1l péhi .7

Woén niari Akdda

Woén niart Aséda

Woén niafi Oluwo

Won ni a i Odﬁgb(}nﬁ

Won nia ri Agbongbon.../

In the ancient time

The kings were coming down from heaven to the earth
will this world they are going be pleasant for them?
They went to Orunmila

Orunmila said, you the king

You are to dominate on all the human beings on earth...
The earth was flat spread

The earth spread without an end...

They said who do you see with him?

They said we saw Akgda
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They said we saw Aseda

They said we saw Oluwo

They said we saw Odughona
They said we saw Agbonghon. ..

The power and the authority of the king is entrenched, enforced
and endorsed by the Ifa Qdégb()lé (2014, p. 179) reports from Odu-
Ifa’ Iwori Wowo that “Tifa loba” (Ifa owns the king). This
domineering power of the king is divine as well. Likewise, the earth
is to be administered by the five chiefs, who happened to be first

chiefs on the surface of the earth. These chiefs are found to be Ifa

chlefs as well (Adeoye 1985). The Yorubés believe that “Oba l'o ni
aye, otisa ni o si ni Oba, SugbOn Oldrun ni olowo awon orisa’ ’ (the
king owns the earth, the deities owns the king but God is the
controller of the deities) (Adéoyé 1985: 52 & 188). The memorial
heritage of administration of justice is in the order of authority laid
down in Ifz. The king is sometimes regarded and respected just as
the gods, deities or divinities. In this regards, 0ba is a living divinity
or god. He has both the spiritual and temporal unchallenging
power. He is ikt baba yéye’ (the one reserved with the power to kill).
His power to kill is exercised in the administration of justice. His
personality and status is always respected and honoured for
“ardbafin loba pa” (The king kills the one that is disrespectful to
him). He can pronounce death sentence and pardon on an accused.
Qba represents both the dead and the living. Maciver and Page-
Charles (1950: 603) assert that “Dead heroes, dead kings, and
ancestors, real or mythical, are translated to the ranks of the gods,
and the living kings already possess the attribute of divinity.” As
powerful as the king is in the Yoruba tradition, there are
institutional checks on him and his activities, including on judicial
matters. The power of afpbaje (king makers) is exercised in case the
king behaves w/tra vires (Adéoyé 1979: 273). He has as many as baale
(village heads) and zye (chiefs) under his jurisdiction as possible,
depending on the scope of his tertitotial power. The position of
QOba is graded in Yoruba land. There are first class Qba, second class
and so on. Their class is as well associated with their power. This is
also influenced by their judicial power as well. For instance, it is not
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all the Qba that are vested with the power to pronounce capital
punishment on the accused. This is why it is often said that “QOba ju
Oba lo, ijéyé ju ‘ij(;yé lp” (King is more than king as Chief is more
than a chief). Their superiority of seniority is determined by their
traditional roles, including judicial function. Some Qbas do prostrate
for another Oba as a sign and mark of respect. This respect that is
accorded to the king is unconnected with age disparity, but as a
symbol of respect for the office holder, in this case, Qba. This is
why the Yorubé do classify some Qbas as “Oba ti gba idObalé Oba”
(A king that other kings prostrate for). There are two categories of
chiefs under Qba. The first is the family chief. He is referred to as
a@fé—z'/é (family chief), and his office is oje‘-z'/e' (chieftaincy title). The
office is hereditary. In this case, the chief occupies the position of
his fore-fathers. Some of the hereditary chieftaincy titles in Yoruba
tradition are; ,O‘Iurn—égo‘m‘, Jagun, A‘a‘r_e-a:go‘, Ba/olgzm, Abese, Basorun and
so on. This category of chief are involved memorial heritage in the
administration of justice, as they occupy a traditional office; their
roles is also traditional in nature. They act as Chiefs-in-council for
the king. In fact, some chieftaincy office are rated and accorded
with respect of the king’s status, for instance, Ba$o‘mn in the political
administration of Oyo Restricted judicial power is accorded to him
because he can be cautioned and checked, just as he acts as checks
to Alaafin (Smith 1983: 42-64). Johnson (1921: 69) says “but if he is
ultra-tyrannical and withal unconstitutional and unacceptable to the
nation it is BasOrun’s prerogative as the mouth-piece of the people
to move his rejection as a king in which case His Majesty has no
Alternative but to take poison and die.” This is referred to as “war
chiefs” (Fadip¢ 1970: 232).The second category of the chiefs is the
honorary chiefs. This office is conferred on an individual by the
king for some roles pei:formed or expected to be performed in the
locality. This is more of “financial inducement” to the king today.
This is not restricted to a family and the title cannot be inherited.
This category of chiefs performs an advisory role to the king. The
category of these chiefs is not on salary as the traditional chiefs.
Another traditional institution  vested with power of
dispensation of justice is the Baale (the village head). Every village is
headed by Baale that performs judicial functions, along with his
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chiefs. Their titles are associated with the village or community they
oversee. Baale as well has some chiefs as subjects who are
sometimes delegated with judicial functions within their traditional
power.

Baale (family head) is also an important traditional institution in
the administration of justice. His major role is to ensutre peaceful
co-existence among the family members. He operates under the
control of Baa’/é. The last institution is the elders in the Yoruba
society. To the Yoruba “égba‘t ki wa 10ja, kori omo titun wo”,
(Things must not go out of hand in the presence of an elder). The
pools or the wisdom of the elders in the Yoruba society cannot be
glossed over. The Yoruba believes that the youth may be wealthier
or occupy honourable and respectable positions than the elders,
there is no way to possess, acquire ot purchase wisdom like the
elders. This is natural endowment that is given to the elders most of
the time. To the Yorubd, “omode o le laso bi agba, ko tun lakiisa bi
agba” (a child cannot have cloth and rags as the elder). This is also
realized as a form of power. The elders know the past history, the
memorial heritage that is relevant in the adjudication of a case. To
the Yorubés, “iriri s’a‘lgbzi QgbOn” (experience is greater than
wisdom). In many African societies such as the Yoruba, expetience
is considered as the springboard of wisdom. One cannot be
considered wise unless he or she has acquired some experience, the
experience of which is normally associated with age. The elders
employ the past relevant memory of a case to resolve a current one.
Sotunde (2009: 366) reports that:

Elders are the Custodian of the people’s heritage, the link
between the Society and the 0ba, and the joint rulers (with the
0ba) of the Community to keep the Society going as a corporate
entity, the rules and regulations put in place for the good of the
public, by the authorities in the Society i.e. Elders have to be
complied with.

To the Yoruba “Qro agba bi ko ba se lowuur(, bo pé titi a se
10j0 al¢” (words of elders will sooner or later come to pass). There
is no way wrong judgment can be delivered with the presence of the
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clders. In other words, there is rarely a report of miscarriage of
justice with the presence of the elders in the society. The hierarchies
of the Yoruba memorial heritage of judicial institutions can be
illustrated with the diagram propose below:

Yoruba Hierarchy of Memorial Heritage Institutions of

Justice

God
(Olédumare)

Divine / &

Celestial

Deities and Supernatural spirits

Mgt M

(Awon orisa ati awon émi-airi) >

King and the Chiefs
(Oba ati awon ljoye)

Village Head
(Baéle)

41

Family Head
(Badlé)

A

Elders
(Awon aeba)
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Yoruba Traditional Judicial Institutions and Powers as
Memorial Heritage of safe justice

In Yoruba4 society, a case is determined by the approptiate court
with the power of jurisdiction to hear the case. The traditional
institutions in the dispensation of justice are influenced by the
traditional judicial power vested on such traditional court. To the
Yoruba, “lle la ti n késod rode” (charity begins at home). The
process of dlspensatlon of ]usnce starts from the family court
aganj, gbongan-ggbejo—z/e or z/e-nge]o (open family court). Baale
presides on this court, where some baale of each eede or zéaﬂgzm
(compound) are as well in attendance. This usually involves a case
with two or more family members or between husband and the
wife. There is decentralization of judicial function to each family in
Yorubd tradition. The oldest, knowledgeable and wise person
occupies this position in a situation where such a family is not of
the traditional chieftaincy, as explained eatlier; otherwise, Baal (the
chief) of such family presides on this court. Fédipé (1970: 224)
reports that “owing to the partial decentralization of the judicial
machinery among the Yoruba, the administration of public justice
may be said to begin at home, (according to the nature of the
parties involved) and to end with the highest state tribunal as well as
_the highest court of appeal.” Baale’s coutt is an appellate court; that
is, parties involve in a case can seek redress in higher courts. The
family roles or hierarchy of authority is highly respected in the
adjudicating process. Settlement of open fight may involve
settlement and appeal. If no party has been wounded, the matter
ends there. If both disputants are of the same compound, the
matter will be taken up by the Badle (the family head); if another
compound is involved the two Baale’s setve as arbiters (if they are in
good terms of relationship). The jurisdiction of this court can award
fines or jail the accused in some cases, depending on the
community. For instance, in Ogbomosg, Qyo state of Nigetia,
Baale’s court has a prlson where the accuse serves jail term “Baale ni
ile ewon t1 an pe ni Poolo N1be niamaan fi awon eléwon Sl a ko
sekéseke si won 10w ati es¢” (family head has a prison cell referred
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to as Poolo. There, the convicted persons are kept, fettered on feet
and hands) (Agiri 1978: 100).

The next court is that of the village, presides over by the Baalg
(The village head). The jurisdiction of this court covers civil and
criminal cases. It is an appeal court because, family court is appealed
at this court. Agiri (1978: 100) says “.. .Sugb0n €s¢ pataki ti 0 buru
b 1 I 4 fle, ki a sunlé, ki a paniyan abi ki a huwa idalury, 0do Baalé
ni awon €jo W(:)nyi 1 1. Baal¢ ati Awon 1]oye ilu ni yéé Se 1dajo”
(...but offences on criminal cases such as burglary, setting a house
ablaze, murder, ot causing civil unrest are referred to Ba:ilé and his
chiefs to arbitrate on). This means Baale’s court is a higher court.
Fédipé (1970: 209) accounts that the court handles cases involving
“criminal cases or what might be called indictable offences,
unlawful murder, treason, burglary, arson, unlawful wounding,
manslaughter, incest, witchcraft and sorcery and knowledge of
women of the mystery of occult societies.”

The final court of justice is headed by the king. According to
Fachpe (1970: 209), “the judicial function of the council consisted
of its being the highest court in the country as well as the final court
of appeal...” on one hand. The king, on the other hand, is vested
with the prerogative power to grant pardon. This court can hear
cases appealed from lower courts (as explained earlier), and cases
involving a village and the other, rift among the chiefs and so on.
The court awards capital punishment fines and jail the convicted
individual(s). “The A/a’z;ﬁn was in his person, of course, the highest
court of appeal” (Fadipé 1970: 235).

Besides these three categories of court, there can also be a
special court of tribunal. This is specially composed by the Qba and
his chiefs to handle specific cases. In such 2a tribunal, it may
comprise some elders outside of the member of the council; even
sometimes elderly women. For instance, case involving market
women. IyzzIO]a (head of market women) of Ba‘bzz’/a}'e’ (head of market
men) may be a key member in this type of tribunal. In this case, he
or she acts in the capacity of a tribunal and not a regular court. In
other words, such a tribunal reports its activities back to the Qba
and his council. The tribunal recommends their findings to the
council of Qba. This type of tribunal is temporary in nature as its
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activities terminate after the conclusion of its judicial assignment.
Besides, there is a standing tribunal in the Yoruba judicial system as
well. In other words, the tribunal is recognized by the tradition with
cultural judicial functions. The composition of members is a
“closed form”, for instance, it is cultic (specifically for specialized
group). This form of tribunal is vested with the power to fine,
punish and sometimes pronounce capital judgment on the culprit.
For example, if a case of murder is involved, the Oghoni secret
fraternity was to handle the matter. The body is the chief
Administrative and judicial one; the composition and the names
vary according to community. For instance, the tribunal is named
Eluku (connected with the Oro-bull-roarer cult) cry was raised and
the street cleared of women at once in order to give unhampered
movement to officials of the O‘gbo’m' not only in arresting the person
who had committed the murder, but also in dealing promptly with
any attempt to enforce private justice. The offender is apprehended,
arrested and prosecuted. The O:glﬂo’m' is a powerful Yoruba tribunal
recognized and established by Ifa. For instance, sz Ogbe M o7,
Ablrnbola (1977b: 1 & 2) reminds us that, “awon Ogbom wa ni, Ta
ni o tanran araa won’? (The Ogboni fraternity asked who is to be
punished). The theft case between the Monkey and the farmer was
taken to the Ogbam the Yorubi ]ud1c1a1 organ. Abimbdla (1977b
99) reports that “1wa]u awon Ogboru ni won mu edun g, nitori pe
awon ni omdaa;o aye atl]o > (edun was taken before the Ogbom who
were the judicial organ in the ancient time). In another context, the
ogboni cult oversees the maintenance of peace, social and pohncal
order of the soc1ety, e‘;pecmlly, among the Eglm and I]ebu Ogun
state of Nigeria. OgunSma (1992 59) claims that the Ogboni “was
more powerful among the Egba and Lighu.. It performed all state
functions including taking positive actions against any threat to the
social and political order.” Whatever the court status is, the judge or
judges must be knowledgeable, wise, experienced in age and in the
tradition of the Yoruba. This is why not just anybody can be a judge
(Atanda 1980). Sotundé (2009: 366) notes that “in most case, the
superiority of brain over brawn has been demonstrated”. To the
Yorubas, “ogbon ju agbéra 10” (wisdom is more than power), and
that “ﬁgbé o kogbon” (being old does not mean being wise). These
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bodies are responsible for the intangible heritage particularly
memorial heritage as they serve as pillars of memory that guarantee
democracy, peace and justice in Yoruba tradition.

Memorial Heritage of Suit-filling, Hearing, Judgment and
Execution of Judgment

Case Filling

After the determination of the court jurisdiction has been
determined, the complainant files his or her case in the appropriate
court. “The complainant usually spoke twice, but in some
communities either party could speak more than once. In all
communities, cross-examination of opponent and his witnesses was
allowed.” (Fad1pe1970 232). This stage is referred to as ie joszm
(lodging of a case). The appropriate court official then constitutes a
team to hear the case. In civil cases, the defendants pay hearing fee
with the same amount with the complainant (plaintiff). A lots of
financial and materials investment accompany judicial memorlal
heritage. This is why the Yoruba are reminded that “gjo n fowo..
(Case demands for money) In another context, “O 0 kengbe tan,
O kon s’Oyoo lo gbomse oba Wa owo oni$é Babalaafin egbaa;o
owo itinsé egbaafa bosiihin o wi tire egbermchnlogun ki ¢j0 to pati
owo 10 rerere” (You went to bring the king’s servant after you have
broken a calabash container, the financial charges of the king’s
servant is One Thousand, Six-hundred Thousand Naira, the
transport fees is One Thousand, Two hundred Naira, come forward
to present your case involves sixteen Thousand, before the case
ends debt has accumulated) (Okewande 2013: 33). This is why
everyone runs away from case that ends in a formal judicial
institution. According to Fadipé (1970: 233), “All this revenue,
including the hearing fee and the summon fee, was divided up
among the judges, the lion’s share falling to the king.”

The Yorubas believe in presentation and explanatlon of a case
than to ﬁght thus the Yoruba wﬂl say “gjo la a k¢ enikan ki i ko]a,
nitori, bi a ba j ]a tan won a ni ka rojo.” (Learning to present and
explain oneself is better than to fight; for if after ﬁghtmg,
explanation of oneself will be necessary). To the Yorubds, “fja o
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dola” (There is no gain in fighting). Whichever the court that hears
a case, the proceedings is the same. ‘Pacifism’ aspect of philosophy
is relevant here. Crofton (2000: 149) reports that is the “belief that
VIOLENCE even in self-defence is unjustifiable under any
condition and that arbitration is preferable to WAR as a means of
solving disputes.” There is no way to live together without a fight
since tongue and mouth do fight together. What is “evil” is, not to
allow for peace to reign and the impossibility for further and
continuous peaceful co-existence of the individual(s) involved in a
case. “Agbé ma ]a kan o si, a ]a ma ¢ ¢ ni ko dara” (No one lives
with another without a fight, what is bad is not to allow for friendly
living after the quarrel). Every possible effort is made to “quench
the fire” of a quarrel or fight before it snowball to court case. The
Yoruba believes that, ‘a fight’, ‘misunderstanding’ or a ‘quarrel’
should not be left unresolved immediately. “Bi 9ro ba pe nilé, a maa
gb0n ju ni 10” (if a case last longer, it becomes a critical case to
tesolve). The Yorubéds believe that, misunderstanding should be
resolved immediately as one can know the beginning of a case
without knowing the end. This is why Yoruba don’t entertain a
court case, except when all preliminary efforts at resolving the rift at
initial stage proofs abortive. The Yoruba prefers that prevention is
better than cure, “atebi ati are, Qlorun mo ié ka 1€j0” (God should
prevent us from either justified or convicted case). They believe
that, “a ki i ti kootu bo ka SQré” (We can’t be friends while coming
from the court). The ese-Ifa Irosun Elerin, Qdégbola (2014: 242)
discourages any form of fight or misunderstanding. The Ifz corpus
claims that:

Orunmila ni ki 2 m¢ ja lo dun

Ifa mo ni ki 2 md ja lo dun Bara Agbon mirégun.

Ifanitiaba jé, inu ki i dun mo.../

Orunmila says what is preferable is that we should not fight

Ifa, the father of Agbon miregun, 1 says preferably we should
not fight.

Ifa’ says should we fight, we will be unhappy.
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The Yoruba believes as well that “bi a ba jé ti a tun ré, ere o le
bi ere a‘lpﬂése m¢” (If we fight and be friendly again the tempo of
the friendship can no longer be maintained). To this effect, Yoruba
encourages zwqbe/e (good character) in whatever they do. A well
behaved individual is regarded as omoluabi  (well-mannered
individual). This virtue guides the individual’s behav1ours in the
socxety Abimbgla (1975: 389- 420) To the Yorubas “eni ti a ba pe
ni FolorunSO ko gbodd fokun 0gedé gun ope” (whoever’s is
FolorunSO (literally means in God’s care) must not climb a palm-
tree with a banana’s rope). The Ifa corpus Iwori fore-warned and
reminds the Yoruba that:

Iwori tejli mo6hun ti nSeni

Awo ma fe]a 1gba gun Ope

MQ pe mton pe o ti Sawo ko to figha to ti ja tan gun Ope
Twori te]u mohun to nSeni

Awo mo fibinu y(;)bq:

I]a ki i de kor¢ gun ra won kawo wole yobe
Iworl te]u mohun to nSeni

Awo jinna s¢jo ta a bé lori

Awo ki i léjé

Twori wa teju mohun ti nSeni

Kawo m san banté awo. ../

Iwori mind your own business

Awo don’t climb palm-three with partially cut rope

Don’t say you are somebody and be committing unlawful

acts

Iwori mind your own business

Awo don’t draw out a knife while temperamental

Don’t because of a little misunderstanding draw out a knife

Iwori mind your own business

Awo, be far from a snake with head uncut

Awo do not run after a snake

Iwori come and mind your own business

Let not Awo put on a wrapper of another person... (Ala‘xdé
1978: 17).

122




An omoluabi (well behaved individual), metaphorically referred
to as Awo in the above Ifa corpus, will distance himself or herself
from doing something unjust or immoral and will be far from being
temperamental, be tolerant, flee evil and not trespassing by doing
things unlawful. By so doing, the society will be in peace. In another
context, the virtue of Qmo/z;a‘bzfis based on the respect for the elders.
This may be realized as respect for the senior in the society.
Disrespect for the elders create disharmony and rancour in the
society, the Yorabés believe that “aifagba fénikan ni o jaye o gun”
(distespect for someone a senior creates disharmony in the society).

The Yoruba intangible heritage and memory of safe justice:
Court proceedings

During the period of court proceedings, the accused are always
in a sober mood and must show remorse. The accused may be on
his or her kneels or by prostrating. This is why the Yorubis say that
“el¢j¢ ki i mejd & 1ébi ko pé lori ikunl¢” (An accused that admit
being guilty will not stay long on his or her knees). There are other
body postures that must be portrayed by the accused. Postures such
as ieriba (bowing down), kawgpomyin (folding back of harms),
wiwol (looking down) and so on.

There are traditional established memorial heritage of ensuring -

safe judgment. Any judgment that fails to recognize these principles
render the judgment null and void, that is, of no effect. Some, but
not limited to these are:

(i) The principle of being under the law of tradition. For
instance, you cannot be a judge (presiding) over your own case
otherwise known as nemos judex incansa sua in modern legal term.

(i) Principle of fair hearing (hear from the other party),
otherwise known as audi alterem partem in modern legal term.

(iif) Witnessing
(a) Swearing/oath taking

(b) Epe (curse)
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Case 1 is the superiority of the laws. The tradition put everyone
under its ambits. In judicial matters, nobody is above the tradition.
From oba down to the elder, no one is allowed to preside on the
case that he is involved. For, “ob¢ ki i mu ko gb¢ eeku ara 1€ (no
knife is sharpened to catve its own handle). In other words, the
higher authority presides on the adjudication matter even if it
involves ¢ba, the king makers or the deities are involved in
pronouncing verdict. In the modern system, it is recognized as
nemos judex: incausa sua (you cannot be a judge in your own court).
The Yorubis believe that “ologhon kan o tera € nifa 11, bé¢ ni
Omoran ko le fira ¢ joyé” (There is no Ifa priest that ever initiates
himself, just as no knowledgeable person coronate himself). Adéoyé
(1972: 115-6) opines that “ohun ti ¢ til¢ buru ninu oran yi nipé obe
ki i mu ki o gb¢ ecku ara r¢, darandaran d’obe ti o mu, o si ti gbé
ecku ara ¢, njtoripe' oun nikan I'0rojo laisi ¢ ki eni ti © ti ole md
s0r0...” (The worst of the matter is that no knife is sharpened to
carve its own handle, the Shepherd became a knife that sharpened
its own handle because he didn’t give room for the one that alleges
him of stealing). In this case, the shepherd behaved contraty to the
tradition by justifying himself in a case that involved him, hence, he
was sentenced to death.

Case 2 is the principle of “agb¢jo enikada agba oSika” (the one
that judges without hearing from both parties involve in the matter
is a chief of wicked). In the modern legal language, i is andi alteren
partem. 1n other words, Oluyede (1988: 470) says “the concept of
fair hearing must be considered not only from the angle of the
accused but also from the angle of society at large and the victim of
the crime” This principle is so important to the extent that it is
entrenched into the national constitution of Nigeria. The Yoruba
philosophy as well as Ifa is emphatic on this principle towards
ensuring a safe judgment. For instance, in Twori Mji, Akintola (1999:
188) claims:

Anikan da{j(:), 00 Seun,
Anikan d:;j(_'), 00 $ééyfm;
Nigbé ti 0 0 gb¢ tenu enikej‘i,
Emi o dajo Se?
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case

A d1a fun Ordnm‘ilé

Eyl t akapo re o pe le 6 16do Oludumare
Olodumare a ranse 51 Orunmila

Pé ki 0 wa o) idi naa

Ti kofi gbe akapo r¢

ngba ti Qrunmila dé i 1wa]u Olodumare
O ni oun sa gbogbo agbara oun fun akapo.
O ni 1p1n akapo ni ko gba

ngba naa ni OrQ naa

To wa yc Olodumare yeke-yeke

Inuu 1¢ si dun Wlpe

Oun ko da €jo ekun kan

Ni elédaa ba ni latgjo naa 1o

omo éda kan

ko gbodo da €jo eckun kan;/

Whoever judges by hearing from one side has done wrong
whoever judges by hearing from one side is inhuman
when you have not heard from the other party

why did you judge?

Cast divination for Orunmz/a

That his treasurer will sue

To the coutt of the Olodumare

Olsdumare then sent for Ommm/a

That he should defend himself

Why he fails to favour his treasurer

When Qrunmila got to the presence of Olodumare

He says he did all that he could do for the treasurer

He says it is the treasurer that rejected his shares

It was thereafter

That the matter became clear to Olsdumare

He was happy that

He did not judge by hearing from one party involved in the

Then the creator says from that day
no creatute
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Must judge a case without hearing from the parties involved

in a case.

From this Ifz corpus, Olodumare cotrected the error of
miscarriage of justice committed by Orunmila and Olodumare set a
precept for this principle of African memorial heritage of fair
hearmg m the attainment of safe ]udgment In another context,
ngmda Mgz supports this as reported by. Abimbola (1967: 125):

Ni Ogun ba fiba won nibé

O bi won 16j0

Woén ro fun un.../

There Ogun met them

He asked them to present their case
They expressed themselves to him...

The third party must be an arbiter on matters of
mlsunderstandmg between two or more individuals. To the
Yorubis, “aisi eniketa leeyan me]l n ]a]aku akata” (In the absence of
the third person makes two persons fight tired). It is the duty of
every elderly Yoruba person to mediate between two or more
people involved a misunderstanding or a physical fight. If it is
physical fight, effort is made to separate them and if it is impossible,
some people who are more “powerful” are mobilized to mediate.
This is why “the actual settlement of such a dispute very rarely, in
the pre-colonial days, got to the notice of the authorities unless
some serious physical injuries had been inflicted” (Fachpe 1970:
224). This is an application of mediation in retributive justice. In
this case, the aim is to intervene and arbitrate in quarrels and
misunderstanding. This is different from restorative justice, which is
justice that seeks to put the injured party back to the position he or
she was before the act or omission he complained of. If on the
other hand, the reparatory justice is adopted, the case undergo
memotial due process of justice whereby compensation, damages
and fines are awarded as the case demands.
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Witnessing
In order to ensure justice, the roles of witnesses cannot be

overemphasized The Yorubé believe that “bi Qlorun ba i 9, j¢ ki
érﬁyﬁn naa ri 0” (if God sees you, let human beings see you as well).
In other words, it is a means of ensuring a safe justice. There are
memorial heritage of rules that protects a witness from being
intimidated, harassed or threatened while divulging information that
can help in securmg ]usnce For 1nstance “Bi enikan ba n da zilya ja
eni ti yio wa ]en ni ibi e]o kan, tabi ti o ndii 10wo lati wa ]en nwon
le fi Oliwa 1€ si mmole bi oluwa ba si ni €jo naa nwon ki yi ylo da a
lare” (if anybody threaten a witness to a case or is interfering
through him or her to influence the court proceedings, the person
can be jailed, and may not be vindicated) (O‘glinb{)wélé 1966: 47). A
witness must be able to account for what he or she saw in
connection to the case. According to Qfin Meji (Ajanaku 1978: 1-
1)

Orunmila ni 0rd hu

Ifa ni 0rd hu

Baba Agb()nnire‘gﬁn,

O ni bi 010 ba hu,

O ni ojuu ta lo Se?

omo eku b9 sib¢, 0 ni oju Oun lo Se

0 ni b6rd ba hu nkg, 0 ni bo ba hu kan,

o m won a tekan o ni bo ba hu me)l

0 ni won a te rne]1

Awon agbagba ni irg lo pa, eke lo Se

Won pa a, won dari ¢ sapo amini;é ekun

omo e;a naa fo sibe,

o ni oju oun lo Se

be¢ lomo eye, omo gran.

Gbogbo won ni won fo sibe,

Ti won ni oju won lo Se

Won ni bo ba hu nk¢?

Won m bo ba hu mep

Won ru won a teu

Won ni bo ba hukan,

Won ni won a tekan
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Won ni 1r9 ni won pa,

Won ba dan won si apo amini]a‘t gkun
omo erin wa fo sibe, o ni oju oun lo Se
won ni bi 0ro ba hu nko?

O ni bo ba hukan oun a teji

O ni bo ba hu méji oun a t¢kan
Orunmila ni “O Seun, Seun, Seun,!”/

Qrunmila says word manifests

Ifa says word rnarnfests

Father of Agloomregun

He says if the word manifests

He says in whose presence was it?

A rat came forward and says it was there
He says that if then word manifest, it says if it manifests
one,

It says they will print one, it says if it manifests two,
It says they will mark two strokes

The elders said it is a lie, it is malicious

It was sentenced to death..

Fish also came forward

that it was in its presence.

So did a bird, and animals

They all came forward

They proved that it was in their presence
They said if it then manifests

They said if it manifests two,

They said they will print two stokes

They said it manifests one,

They said they will print one stroke.

They said they have all told a lie,

They were all sentenced to death.

An Elephant then came forward to prove that it was in
its presence

They said if the word manifests

It says if it manifests one, then it will mark two strokes
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It says if manifests two, then it will mark one stroke.

')’

Orunmila says “thank you, thank you, thank you!

From the above Ifa' corpus, the rat, bird and other animals
testified to have witnessed the Ifa marking process which is contrary
to the actual manifestation, recognition, reading and markings of
the Ifa’ divination symbols. But an Elephant testified the real Ifa'
divination symbols marking. For instance, the true situation of Ifa’
symbol marking is “If two palm-nuts remain in his palm, he makes
one vertical mark on the powder of the divination. If one palm-nut
remains, he makes two marks below the first mark” (Abimb()la{
1977a: 5). This gives the true account of Ifz symbols marking as
testified by an Elephant in the Ifa corpus above. Elephant was
commended for testifying the truth of the situation while those that
testified before it (rat, bird and other animals) were sentenced to
death (as highlighted from the corpus). This shows that falsification
and perjury can lead to capital punishment under the memorial
heritage of safe justice as witnessed from the Ifz corpus. The
Yorubas believe that you should reports whatever you saw. The
Yorubds frown at aheso (rumours mongering), aghoso (second-hand
information), arusp (fiction) and zero (assumption) as bases of
information to testify to a case during memorial court proceeding.

Swearing and Oath-taking

This is one of the actions taken so as to achieve a balanced
judgment and to realize a safe and peaceful society. Witnesses are
not left out to undergo swearing and oath taking, so as to base their
judgment on evidence on fact. In Yoruba tradition, there can be
two forms of swearing: heavy and lig ht. In the light form, it always
occurs between one or more individuals so as to believe each other
on a matter. This may also occur between a buyer and a seller in
regards to a market or financial misunderstanding or mistrust. This
form of swearing is unreliable or not dependable one in judgment
(Morénike 2015). On the other hand, the heavy form of swearing is
employed during the memorial hearing process. No one will ever
joke or take this form of swearing for granted. “O jé ibura to lewu”
(It is a dangerous form of oath) (Ladele et al 1976: 75). The type of
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swearing depends on the case involved. For example, it relates to
business matter, especially, monetary issue, coin may be put inside
water for the people involved in financial misunderstanding to
drink. Tt may take a form of swearing by the land, if the matter
relates to land issue or on critical cases. Land is a god in Yoruba
religion. Whoever swears contrary to the truth by land will surely
bears the brunt, which may sometimes cost his or her life. The
Yoruba believes that “eni to ba dal¢ yé bzilé 10” (whoever betrays
land will go with the land: be buried under the ground). Some
religion objects or symbols are used to swear by the parties involved
in a case. For example, iron object represents Ogun (the god of
iron). If the parties involving in a case belong to the same religion,
the aworo oriSa (priest) of such a religion may be required to perform
the oath or swearing for the parties involved. This is referred to as
Sbura oloriSa (sweating of god’s worshippers). Whoever swears in
“pad faith” is avenged by the god. If the Ifa worshippers are
involved, iglm’ odn §i§i (removing the cover of odu pot) is used as
object of swearing. This type of swearing is rarely employed as its
negative repercussion is catastrophic. If the dead person is involved
in a matter, #@pa (the sand particles of where the coffin rests) may
be put in the water for the disputants to drink. In some cases, if the
situation that surrounds the death of someone is controversial, the
family may want justice, by wanting to avenge the death by riro oks
(performing cultic rites of retaliation on the corpse). The outcome
of this type of swearing is instant without making any mistake. It is
observed that some of these forms of swearing are realized in form
of judgment, especially, the forms of swearing that are religious in
nature, as it involves and invokes the power and the spirit of the
supernatural beings. The involvement of the supernatural forces in
the maintenance of peace, order, and justice among the Yoruba
cannot be underrated. For example, Ifa oracle plays an important
role in finding out the truth behind any hidden matter.

Epé (curse)

This is a form of cultic verbal act. It belongs to the Yoruba
incantation class, as its efficacy is not negotiable. Ofo (incantation)
is “a restricted poetic form, cultic and mythical in its expectation”
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(Ola{t\inji 1984: 139). In some cases, 0fp is regarded as “the
restricted poems due to their cultic, mystical and fearful attributes”
(Alex 1992: 406). Epe (curse), on the other hand, possesses all the
attributes of 99 (incantation) as it also have mythical, fearful and
cultic attributes. The only difference between them is that while 0/
is mostly realized in poetic form epe may take the poetic or prose
form.

Swearing/oath and curse resembles to some extent, but
different in few aspects. For example, you can curse an individual
but, you cannot swear by an individual except by God, the
Almighty. Furthermore, a curse is “cultic” which everybody in the
Yoruba society is careful to play with; but, swear/oath may be for a
protective matter. In other words, many of us are involved in oath
making in one way or the other, for example, the politicians taken
an oath of office.

To the Yorubé, “ogun lo ma a n Sini mu, epe ki i Sini ja” (It is
war that mistakenly put one on captives, curse does not work by
mistake). For instance, the Yoruba believes that ¢ epe nii pole (curse
kills a thief). Epe (curse) is employed by the elders in a critical
situation, as in this case, arbitration or judgment. Children are
restricted from invoking a curse; as the Yoruba people believe that
verbal act cannot go without its posmve or negative roles. There
different types of curse such as @e a/zyobz (curse of famlly) epe il
(curse of town), gpe owo (curse of business), epc: esin (curse of
religion) and so on.

Memorial heritage of judgment and execution of judgment

Memory is a heritage expressed through historical recounts,
songs, proverbs, idioms, riddles, folk-tales, legends myths among
other “traditional” medium of expressions. These are beliefs and
practices which have been preserved and handed down by words of
mouth from generation to generation. The interpretation and
understanding of memory enables one to know the beliefs and
practices of the people which are described as “living and active”
(Amponsah 1977: 9). Abimbola (1975: 417) succinctly put it that
“The Yoruba concept of existence transcends the time when the
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individual is on the earth. It goes beyond that period and includes
the memories which a man leaves behind after his death”

The Yorubi people employ memorial knowledge in the
implementation of judgment. After presentation of cases by the
complainants, witnesses, completion of investigations and
establishment of facts and evidence have been completed,
pronouncement of judgment follows. Overview of the hearing
process is presented by the chief judge on the matter. The opinion
of the associates judges is sought, “beginning with the most junior
(only in Oyé does the senior member of the tribunal speak before
the junior) (Fadlpe 1970: 232). The memory of this 1s brought to
the lime hght by (Adeoye 1972 113) that “k1 nwon to nanu mu eto
ati da]O 1k0 yi kOko ran won leu ohun ti o Sel¢ nibi ti nwon gbe
woran ni gbogan Orisanla, ni ibugbe ¢san Aremo Olodumare”
(before the proceeding to the judgment, this team first reminded
them of what happened where they observed at the hearlng hall of
OriSanla, the abode of the first son of Olodumare) This is an
established memotial heritage of safe justice. OriSanla is a Yoruba
god in charge of creation. It is referred to as Qbatala. The Ifa priest
says he acts as personal assistant to Olodumare in the process of
creation (Adeoye 1985).

The memorial heritage of justice says that one must have
judicial capacity or jurisdiction to act as a judge and must act within
the jurisdiction capacity being guided by the memory. This means
that memory is the qualification needed for one to become a judge
in traditional Yoruba society. Every judgment shall undergo re-
examination by the Almighty judge (God), who is an 1ncorrupt1b1e
judge of the Whole world for oba aye ki i i amookun jale, Sugbon,
elédaa a maa 1i i. Elédaa naa lo st le Sedajd afeylngeran (the king of
the world cannot see a thief in the dark, but, the creator sees him or
her. And it is only the creator that can judge the one that divides
meat by teeth) (Adeoye 1972: 118). Every case judged by the
worldly judges will be revisited by Olodumare. This should be in the
memory of any mediator or judge. “Oluwa 1o mejo da” (God is an
incorruptible judge). Adéoye (1972: 118) reports that:
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€jo ti nwon ba da l’;;iyé yid i¢ atunda I’Orun, bi nwon
ba si Si €jo da, won désé fun iSé ti nwon ko I’ase fun
ti nwo Se. Elés€ kiilo la:‘ij‘iy:‘i. Nitori naa, &da ti o ba
da €jo idakuda d’elése yid si ]1ya ese re.../
the judgment of this world shall be revisited in heaven,
and if there is a miscartiage of justice, they committed
sins for acting outside their limit of power. A sinner does
not go unpunished. Therefore, any human being that
misjudged a case commits sin and will surely be punished
for sins committed.

To this effect, the corpus above explains that, the memorial
justice is not terminal. The terminal judgment is delivered by God.
This statement is metaphorical, because, the world is referred to as
market. To the Yoruba “ayé lez‘l, orun nile” (The world is a market,
heaven is home). In other words, this world is a temporary place
while heaven is a permanent place.

The implementation of judgment must be seen to be carried
out. This depends on the degree of the punishment. For instance, if
fine is awarded, it must be paid within the prescribed period by the
judgment. If the convict is to serve a jail term it has to be cartied
out accordingly as well. The nobles, chiefs and important
personalities in the society are not as well exempted in this form of
punishment. The punishment may be through beating, if the
offence committed is “light”. The convict may be sentenced to
exile. In this case, his continuous stay in the community cannot
guarantee a societal peace. If oba is convicted, he may be asked to
commit “self-suicide” this is done by opening the igba mwa (sacred
calabash) which is forbidden to do by any king and be alive.

Conclusion

This chapter has critically examined intangible heritage as
fountain of memory, peace and justice in Africa with reference to
Ifa’ in Nigeria. The chapter examines the roles of traditional
institutions, power and limitations in the dispensation of justice.
The power of Olodumare (the Almighty God) is at the elms of affairs
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with unlimited judicial power; while the gods and the supernatural
spirits, kings, village heads, family heads and elders are entrenched
with limited power of memorial justice. This work further examines
the Yoruba traditional institutions and its power of jurisdictions in
ensuring memorial safe justice. On one hand, the court of Olodumare
(God’s court) is celestial, natural and not appealable. On the other
hand, the court of the king is a supreme court. This is a terrestrial
non-appealable court of the Yoriba land. The courts of Baak
(village head) and Baale (family head) are appellate courts. The
Yorubé traditional procedures of securing memorial safe justice
such as supremacy of the traditional rules, customs and norms, not
presiding as a judge on a case involving an individual, hearing from
both parties involving in a case before judgment, input of witnesses,
oath-taking and curse toward ensuring memorial safe judgment are
examined.

The chapter makes a critical argument that Africans, in their
many cultures across the continent, have a dependable and reliable
ways of guaranteeing safe justice. The memorial heritage guarantees
peace and safe justice that equally put every individual under the
ambit of controls in order to ensure peaceful co-existence among
Africans. In other words, nobody is above the societal judicial and
natural controls. It is equally observed that, there are codes that
regulate activities of individuals and groups in the society which
have stood the test of time. And, the Africans memorial heritage of
safe justice is relevant input in the modern judicial system.
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